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LIST OF BILLS ENACTED INTO PUBLIC LAW 


PUBLIC 
LAW 


105-175 
105-201 
105-240 
105-253 
105-249 
105-254 
105-257 
105-260 


105-297 
105-386 
105-325 
105-270 
105-216 
105-165 
105-387 
105-258 


.. 105-388 
..-. 105-168 
.. 105-182 


PUBLIC PUBLIC 
LAW LAW 
105-301 
105-251 
105-188 
105-252 
105-328 
105-329 
105-241 
105-380 
105-233 
105-330 
105-285 
.. 105-356 
105-302 
105-342 
105-364 
105-343 
105-365 
105-194 
105-341 
105-204 
105-228 
105-393 
105--366 
105-271 
105-344 
105-345 
105-394 
105-307 
105-367 
105-346 
105-354 
105-347 


105-381 
.. 105-348 
105-235 
105-349 





LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


105-154 .... To rename the Washington National Airport located in Feb. 6, 1998 
the District of Columbia and Virginia as the “Ronald 
Reagan Washington National Airport”. 

105-155 .... FAA Research, Engineering, and Development Authoriza- Feb. 11, 1998 
tion Act of 1998. 

105-156 .... Environmental Policy and Conflict Resolution Act of 1998 Feb. 11, 1998 


105-157 .... To authorize the Secretary of Transportation to issue a Feb. 
certificate of a with appropriate endorse- 
ment for employment in the coastwise trade for the ves- 
sel PRINCE VA, and for other purposes. 


105-158 .... Holocaust Victims Redress Act 


105-159 .... Disapproving the cancellations transmitted by the Presi- 
dent on October 6, 1997, regarding Public Law 105-45. 


105-160 .... National Sea Grant College Program Reauthorization Act 
of 1998. 
105-161 .... To designate the United States Post Office buildin - 
cated at 750 —— 28 East in a 
sissippi, as the “Blaine H. Eaton Post Office Building”. 
105-162 .... To designate the post office located at 194 Ward Street in 
Paterson, New Jersey, as the “Larry Doby Post Office”. 
105-163 .... To designate the Federal building and United States 
courthouse located at 475 Mulberry Street in Macon, 
Georgia, as the “William Augustus Bootle Federal 
Building and United States Courthouse”. 
105-164 .... Examination Parity and Year 2000 Readiness for Finan- . 20, 1998 
cial Institutions Act. 
105-165 .... To designate the Federal building located at 61 Forsyth . 20, 1998 
Street SW., in Atlanta, Georgia, as the “Sam Nunn At- 
lanta Federal Center”. 
105-166 .... Lobbying Disclosure Technical Amendments Act of 1998 ... 
105-167 .... To consolidate certain mineral interests in the National . 13, 1998 
Grasslands in Billings County, North Dakota, through 
the exchange of Federal and private mineral interests to 
enhance land management capabilities and environ- 
mental and wildlife protection, and for other purposes. 
105-168 .... Birth Defects Prevention Act of 1998 Apr. 21, 1998 


105-169 .... To pg for the conveyance of the reversionary interest Apr. 24, 1998 
of the United States in certain lands to the Clint Inde- 


ey School District and the Fabens Independent 
hool District. 
105-170 .... Aviation Medical Assistance Act of 1998 Apr. 24, 1998 


105-171 .... To authorize the Secretary of Agriculture to convey cer- Apr. 24, 1998 
tain lands and improvements in the State of Virginia, 
and for other purposes. 


105-172 .... Wireless Telephone Protection Act 





LIST OF PUBLIC LAWS 


Vili 


DATE 
Apr. 27, 1998 ...... 


PAGE 
56 


PUBLIC LAW 


105-173 .... To amend the Immigration and Nationality Act to modify 


105-174 .... 
105-175 .... 


105-176 .... 


105-177 .... 
105-178 .... 
105-179 .... 


105-180 .... 
105-181 .... 
105-182 .... 
105-183 .... 


105-184 .... 
105-185 .... 


105-186 .... 
105-187 .... 
105-188 .... 


105-189 .... 


105-190 .... 


105-191 .... 


105-192 .... 


105-198 .... 


105-194 .... 
105-195 .... 
105-196 .... 


105-197 .... 


and extend the visa waiver pilot program, and to pro- 
vide for the collection of data with respect to the num- 
ber of nonimmigrants who remain in the United States 
after the expiration of the period of stay authorized by 
the Attorney General. 

1998 Supplemental Appropriations and Rescissions Act .... 

Expressing the sense of the Congress on the occasion of 
the 50th anniversary of the founding of the modern 
State of Israel and reaffirming the bonds of friendship 
and cooperation between the United States and Israel. 

To amend chapter 51 of title 31, United States Code, to 
allow the Secretary of the Treasury greater discretion 
with regard to the placement of the required inscrip- 
tions on quarter dollars issued under the 50 States 
Commemorative Coin Program. 

To extend certain programs under the Energy Policy and 
Conservation Act. 

Transportation Equity Act for the 21st Century 

To redesignate the Federal building located at 717 Madi- 
son Place, NW., in the District of Columbia, as the 
“Howard T. Markey National Courts Building”. 

Care for Police Survivors Act of 1998 

Bulletproof Vest Partnership Grant Act of 1998 

To extend the legislative authority for the Board of Re- 

ents of Gunston Hall to establish a memorial to honor 
rge Mason. 

Religious Liberty and Charitable Donation Protection Act 
of 1998. 

Telemarketing Fraud Prevention Act of 1998 

Agricultural Research, Extension, and Education Reform 
Act of 1998. 

U.S. Holocaust Assets Commission Act of 1998 

Deadbeat Parents Punishment Act of 1998 

To permit the mineral leasing of Indian land located with- 
in the Fort Berthold Indian Reservation in any case in 
which there is consent from a majority interest in the 
parcel of land under consideration for lease. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 

licable to the construction of the AuSable Hydroelectric 
yject in New York, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of the Bear Creek Hydroelectric Project 
in the State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

Agriculture Export Relief Act of 1998 

To validate certain conveyances in the City of Tulare, 
Tulare County, California, and for other purposes. 


National Bone Marrow Registry Reauthorization Act of 
1998. 


Occupational Safety and Health Administration Compli- 
ance Assistance Authorization Act of 1998. 


May 1, 1998 ........ 


May 11, 1998 


May 29, 1998 ..... 
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PUBLIC LAW 


105-198 .... 
105-199 .... 
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105-205 .... 


105-206 .... 
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LIST OF PUBLIC LAWS 


To amend the Occupational Safety and Health Act of 
1970.. 

National Drought Policy Act of 1998 

Child Support Performance and Incentive Act of 1998 

Approving the location of a Martin Luther King, Jr., 
morial in the Nation’s Capital. 

To extend the legislative authority for construction of the 
National Peace Garden memorial, and for other pur- 
poses. 

National Underground Railroad Network to Freedom Act 
of 1998. 

To require the Secretary of Energy to submit to Congress 
a plan to ensure that a)] amounts accrued on the books 
of the United States Enrichment Corporation for the 
disposition of depleted uranium hexafluoride will be 


used to treat and recycle depleted uranium hexafluoride. 


To amend chapter 87 of title 5, United States Code, with 
respect to the order of precedence to be applied in the 
payment of life insurance benefits. 

Internal Revenue Service Restructuring and Reform Act of 
1998. 

National Science Foundation Authorization Act of 1998 .... 

To facilitate the sale of certain land in Tahoe National 
Forest in the State of California to Placer County, Cali- 
fornia. 

To allow for election of the Delegate from Guam by other 
than separate ballot, and for other purposes. 

To make a minor adjustment in the exterior boundary of 
the Devils Backbone Wilderness in the Mark Twain Na- 
tional] Forest, Missouri, to exclude a small parcel of land 
containing improvements. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of FERC Project Number 
3862 in the State of Iowa, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of FERC Project Number 
9248 in the State of Colorado, and for other purposes. 

To extend the time required for the construction of a hy- 
droelectric project. 

To amend the Foreign Assistance Act of 1961 to facilitate 
protection of tropical forests through debt reduction 
with developing countries with tropical forests. 

To — a congressional gold medal to Nelson 
Rolihlahla Mandela. 

Homeowners Protection Act of 1998 

African Elephant Conservation Reauthorization Act of 
1998. 

To designate the United States courthouse to be con- 
structed at the corner of Superior and Huron Roads, in 
Cleveland, Ohio, as the “Carl B. Stokes United States 
Courthouse”. 

Credit Union Membership Access Act 

Workforce Investment Act of 1998 

Amy Somers Volunteers at Food Banks Act 

To designate the auditorium located within the Sandia 
Technology Transfer Center in Albuquerque, New Mex- 
ico, as the “Steve Schiff Auditorium”. 

To establish the United States Capitol Police Memorial 
Fund on behalf of the families of Detective John Mi- 
chael Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police. 
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1250 





x LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


105--224 .... To provide for the nonnepenee of small parcels of land in Aug. 12, 1998 
the Carson National Forest and the Santa Fe National 
Forest, New Mexico, to the village of El] Rito and the 
town of Jemez Springs, New Mexico. 
105-225 .... To revise, codify, and enact without substantive change Aug. 
certain general and permanent laws, related to patriotic 
and national observances, ceremonies, and organiza- 
tions, as title 36, United States Code, “Patriotic and Na- 
tional Observances, Ceremonies, and Organizations”. 
105-226 .... John F. Kennedy Center for the Performing Arts Author- 
ization Act of 1998. 
105-227 .... To amend the District of Columbia Convention Center and 
Sports Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such Act, and for 
other purposes. 
105-228 .... Emergency Farm Financial Relief Act 
105-229 .... To ensure maintenance of a herd of wild horses in Cape 
Lookout National Seashore. 
105-230 .... Biomaterials Access Assurance Act of 1998 
105-231 .... To grant a Federal charter to the American GI Forum of 
the United States. 
105-232 .... To designate the Federal building and United States 
courthouse located at 85 Marconi Boulevard in Colum- 
bus, Ohio, as the “Joseph P. Kinneary United States 
Courthouse”. 
105-233 .... To amend chapter 45 of title 28, United States Code, to 
authorize the Administrative Assistant to the Chief Jus- 
tice to accept voluntary services, and for other purposes. 
105-234 .... Amending the Fastener Quality Act to exempt from its 
coverage certain fasteners approved by the Federal 
Aviation Administration for use in aircraft. 
105-235 .... Finding the Government of Iraq in unacceptable and ma- . 14, 1998 ..... 
terial breach of its international obligations. 
105-236 .... Texas Low-Level Radioactive Waste Disposal Compact . 20, 1998 .... 
Consent Act. 
105-237 .... Military Construction Appropriations Act, 1999 . 20, 1998 .... 
105-238 .... To transfer administrative jurisdiction over part of the . 23, 1998 .... 
Lake Chelan National Recreation Area from the Sec- 
retary of the Interior to the Secretary of Agriculture for 
inclusion in the Wenatchee National Forest. 
105-239 .... Marion National Fish Hatchery and Claude Harris Na- Sept. 23, 1998 .... 
tional Aquacultural Research Center Conveyance Act. 
105-240 .... Making continuing appropriations for the fiscal year 1999, Sept. 25, 1998 .... 
and for other purposes. 
105-241 .... Postal Employees Safety Enhancement Act Sept. 28, 1998 .... 
105-242 .... National Wildlife Refuge System Volunteer and Commu- Oct. 5, 1998 
nity Partnership Enhancement Act of 1998. 


105-243 .... Sand Creek Massacre National Historic Site Study Act of Oct. 6, 1998 
1998. 


105-244 .... Higher Education Amendments of 1998 Oct. 
105-245 .... Energy and Water Development Appropriations Act, 1999 Oct. 
105-246 .... Nazi War Crimes Disclosure Act Oct. 


105-247 .... To correct a provision relating to termination of benefits Oct. 
for convicted persons. 


105-248 .... Mammography Quality Standards Reauthorization Act of Oct. 
1998. 


105-249 .... Making further continuing appropriations for the fiscal Oct. 
year 1999, and for other purposes. 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


105-250 .... To designate the United States courthouse located at 141 Oct. 9, 1998 
Church Street in New Haven, Connecticut, as the “Rich- 
ard C. Lee United States Courthouse”. 
105-251 .... To provide for the improvement of interstate criminal jus- Oct. 
tice identification, information, communications, and 
forensics. 
105-252 .... To extend a quarterly financial report program adminis- Oct. 
tered by the Secretary of Commerce. 
105-253 .... Waiving certain enrollment uirements for the remain- Oct. 
der of the One Hundred Fifth Congress with respect to 
any bill or joint resolution making general or continuing 
appropriations for fiscal year 1999. 
105-254 .... Making further continuing appropriations for the fiscal 2 1888 
year 1999, and for other purposes.. 
105-255 .... Commission on the Advancement of Women and Minori- ; 1889 
ties in Science, Engineering, and Technology Develop- 
ment Act. 
105-256 .... To make certain technical corrections in laws relating to . 1896 
Native Americans, and for other purposes. 
105-257 .... Making further continuing appropriations for the fiscal . 14, 1901 
year 1999, and for other purposes. 
105-258 .... Ocean Shipping Reform Act of 1998 i 1902 
105-259 .... To extend the date by which an automated entry-exit con- : 1918 
trol system must be developed. 
105-260 .... Making further continuing appropriations for the fiscal : 1919 
year 1999, and for other purposes. 
105-261 .... Strom Thurmond National Defense Authorization Act for ‘ 1920 
Fiscal Year 1999. 
105-262 .... Department of Defense Appropriations Act, 1999 : 2279 
105-263 .... Southern Nevada Public Land Management Act of 1998 ... ; 2343 
105-264 .... Travel and Transportation Reform Act of 1998 : ‘ 2350 
105-265 .... Great Lakes Fish and Wildlife Restoration Act of 1998 ; 2358 


105-266 .... Federal Employees Health Care Protection Act of 1998 . 2363 
105-267 .... Gallatin Land Consolidation Act of 1998 b 2371 


105-268 .... Library of Congress Bicentennial Commemorative Coin - 2378 
Act of 1998. 


105-269 .... Migratory Bird Hunting and Conservation Stamp Pro- Ht. 2381 
motion Act. 
105-270 .... Federal Activities Inventory Reform Act of 1998 i 2382 
105-271 .... Year 2000 Information and Readiness Disclosure Act 3 2386 
105-272 .... Intelligence Authorization Act for Fiscal Year 1999 ; 2396 
105-273 .... Making further continuing appropriations for the fiscal ; ‘ 2418 
year 1999, and for other purposes. 
105-274 .... District of Columbia Courts and Justice Technical Correc- (21% 2419 
tions Act of 1998. 
105-275 .... Legislative Branch Appropriations Act, 1999 ai 2430 
105-276 .... Making appropriations for the Departments of Veterans . 21, 2461 
Affairs and Housing and Urban Development, and for 
sundry independent agencies, boards, commissions, cor- 
rations, and offices for the fiscal year ending Septem- 
r 30, 1999, and for other purposes. 
105-277 .... Omnibus Consolidated and Emergency Supplemental Ap- _ 2681 
propriations Act, 1999. 
105-278 .... Charter School Expansion Act of 1998 ; 2682 
105-279 .... Mount St. Helens National Volcanic Monument Comple- ae 2690 
tion Act. 
105-280 .... To provide for a land exchange involving the Cape Cod a 2694 
ational Seashore and to extend the authority for the 
Cape Cod National Seashore Advisory Commission. 





xii 
PUBLIC LAW 
105-2811 .... 


105-282 .... 


105-283 .... 


105-284 .... 


105-285 .... 


105-286 .... 
105-287 .... 
105-288 .... 
105-289 .... 
105-290 .... 


105-291 .... 
105-292 .... 
105-293 .... 
105-294 .... 


105-295 .... 
105-296 .... 
105-297 .... 
105-298 .... 
105-299 .... 


105-300 .... 


105-301 .... 
105-302 .... 


105-3038 .... 
105-304 .... 
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105-306 .... 


105-307 .... 
105-308 .... 


105-309 .... 
105-310 .... 


LIST OF PUBLIC LAWS 


——_ Watershed Enhancement and Protection Act of 

998. 

To authorize the Secretary of Agriculture to convey the 
administrative site for the Rogue River National Forest 
and use the proceeds for the construction or improve- 
ment of offices and support buildings for the Rogue 
River National Forest atthe Bureau of Land Manage- 
ment. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of a hydroelectric project in 
the State of Arkansas. 

To authorize the Government of India to establish a me- 
morial to honor Mahatma Gandhi in the District of Co- 
lumbia. 

Community Opportunities, Accountability, and Training 
and Educational Services Act of 1998. 

Border Smog Reduction Act of 1998 

Armored Car Reciprocity Amendments of 1998 

Miles Land Exchange Act of 1998 

Plant Patent Amendments Act of 1998 

To authorize the Secretary of the Interior to provide as- 
sistance to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 

Guam Organic Act Amendments of 1998 

International Religious Freedom Act of 1998 

Irrigation Project Contract Extension Act of 1998 

Advisory Council on California Indian Policy Extension 
Act of 1998. 

To authorize the construction of temperature control de- 
vices at Folsom Dam in California. 

To amend the Idaho Admission Act regarding the sale or 
lease of school land. 

Curt Flood Act of 1998 

To amend the provisions of title 17, United States Code, 
with respect to the duration of copyright, and for other 
purposes. 

To designate a Federal building located in Florence, Ala- 


bama, as the “Justice John McKinley Federal Building”. 


To provide that a person closely related to a judge of a 
court “ages soto rae power under article III of the 
United States Constitution (other than the Supreme 
Court) may not be appointed as a judge of the same 
court, and for other purposes. 

Crime Victims With Disabilities Awareness Act 

To amend part Q of the Omnibus Crime Control and Safe 
Streets Act of 1968 to encourage the use of school re- 
source officers. 

Commercial Space Act of 1998 

Digital Millennium Copyright Act 

Next Generation Internet Research Act of 1998 

Noncitizen Benefit Clarification and Other Technical 
Amendments Act of 1998. 

Dante Fascell Biscayne National Park Visitor Center Des- 
ignation Act. 

To remove the restriction on the distribution of certain 
revenues from the Mineral Springs parcel to certain 
members of the Agua Caliente Sea 

Technology Administration Act of 1998 


Money Laundering and Financial Crimes Strategy Act of 
1998. 


of Cahuilla Indians. 


DATE 
Oct. 26, 1998 


Oct. 26, 


vat, 
Sans 


. 28, 1998 
. 28, 1998 
. 28, 


. 30, 1998 
. 30, 1998 





PUBLIC LAW 
105-311 .... 
105-312 .... 


105-313 .... 
105-314 .... 
105-315 .... 
105-316 .... 
105-317 .... 


105-318 .... 
105-319 .... 


105-320 .... 
105-321 .... 
105-322 .... 


LIST OF PUBLIC LAWS 


Federal Employees Life Insurance Improvement Act 


To clarify restrictions under the Migratory Bird Treaty 
Act on baiting and to facilitate acquisition of migratory 
bird habitat, and for other purposes. 


Miccosukee Reserved Area Act 

Protection of Children From Sexual Predators Act of 1998 
Alternative Dispute Resolution Act of 1998 

Canadian River Project Prepayment Act 

— Bay National Park Boundary Adjustment Act of 


Identity Theft and Assumption Deterrence Act of 1998 
Irish Peace Process Cultural and Training Program Act of 
1998. 


Torture Victims Relief Act of 1998 

Oregon Public Lands Transfer and Protection Act of 1998 

To authorize the Secretary of the Interior to provide fi- 
nancial assistance to the State of Maryland for a pilot 


program to develop measures to eradicate or control nu- 
tria and restore marshland damaged by nutria. 


. To amend the State Department Basic Authorities Act of 


1956 to provide rewards for information leading to the 
arrest or conviction of any individual for the commission 
of an act, or conspiracy to act, of international terror- 
ism, narcotics related offenses, or for serious violations 
of international humanitarian law relating to the 
Former Yugoslavia, and for other purposes. 


. Antimicrobial Regulation Technical Corrections Act of 
8 


.. National Cave and Karst Research Institute Act of 1998 
. Dutch John Federal Property Disposition and Assistance 


Act of 1998. 


. To amend the Land and Water Conservation Fund Act of 


105-328 .... 
105-329 ..... 
105-330 .... 


105-331 .... 
105-332 .... 


105-333 .... 
105-3364 .... 
105-335 .... 
105-336 .... 


105-337 .... 


105-338 .... 


105-3339 .... 
105-340 .... 


105-341 .... 
105-342 .... 


1965 to allow national park units that cannot charge an 
entrance or admission fee to retain other fees and 
charges. 


Fish and Wildlife Revenue Enhancement Act of 1998 ........ 
Arches National Park Expansion Act of 1998 


To implement the provisions of the Trademark Law Trea- 
ty Implementation Act. 


Thomas Alva Edison Commemorative Coin Act 


Carl D. Perkins Vocational and Applied Technology Edu- 
cation Amendments of 1998. 


ANCSA Land Bank Protection Act of 1998 
Drive for Teen Employment Act 
Utah Schools and Lands Exchange Act of 1998 


William F. Goodling Child Nutrition Reauthorization Act 
of 1998. 


Haskell Indian Nations University and Southwestern In- 
~ Polytechnic Institute Administrative Systems Act 
of 1998. 


Iraq Liberation Act of 1998 

Veterans Employment Opportunities Act of 1998 

Women’s Health Research and Prevention Amendments of 
1998. 


Women’s Progress Commemoration Act 
Adams National Historical Park Act of 1998 


DATE 


Oct. 30, 1998 
Oct. 30, 1998 


Oct. 


Oct 


. 30, 1998 
. 30, 1998 


. 30, 1998 


. 30, 1998 
. 30, 1998 


. 31, 1998 
. 31, 1998 


. 31, 1998 
. 31, 1998 
. 31, 1998 
. 31, 1998 


. 31, 1998 
Oct. 31, 1998 


Oct. 31, 1998 
Oct. 31, 1998 


) es ee 


Nov. 2, 1998 





xiv 


PUBLIC LAW 
105-343 .... 


LIST OF PUBLIC LAWS 


To amend the Act which established the Frederick Law 
Olmsted National Historic Site, in the Commonwealth 
of Massachusetts, by modifying the boundary, and for 
other purposes. 


. Prohibiting the conveyance of Woodland Lake Park tract 


105-345 .... 


105-346 .... 


105-347 .... 


105-348 .... 


105-349 .... 


105-350 .... 


105-351 .... 


105-352 .... 
105-358 .... 
105-354 .... 
105-355 .... 
105-356 .... 
105-357 .... 
105-358 .... 


105-359 .... 


in Apache-Sitgreaves National Forest in the State of Ar- 
izona unless the conveyance is made to the town of 
Pinetop-Lakeside or is authorized by Act of Congress. 

To amend the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a commemo- 
rative work. 

To direct the Secretary of the Interior to convey title to 
the Tunnison Lab Hagerman Field Station in Gooding 
County, Idaho, to the University of Idaho. 

Consumer Reporting Employment Clarification Act of 
1998. 

Granting the consent of Congress to the Potomac High- 
lands Airport Authority Compact entered into between 
the States of Maryland and West Virginia. 

Recognizing the accomplishments of Inspectors General 
since their creation in 1978 in preventing and detecting 
waste, fraud, abuse, and mismanagement, and in pro- 
moting economy, efficiency, and effectiveness in the 
Federal Government. 

Appointing the day for the convening of the first session 
of the One Hundred Sixth Congress. 


To authorize the Secretary of the Interior to convey cer- 
tain facilities of the Minidoka project to the Burley Irri- 
gation District, and for other purposes. 


Fall River Water Users District Rural Water System Act 
of 1998. 


Securities Litigation Uniform Standards Act of 1998 

To codify without substantive change laws related to Pa- 
triotic and National Observances, Ceremonies, and Or- 
ganizations and to improve the United States Code. 

To authorize the Automobile National Heritage Area in 
the State of Michigan, and for other purposes. 

To establish the Little Rock Central High School National 
Historic Site in the State of Arkansas, and for other 
purposes. 

Controlled Substances Trafficking Prohibition Act 

United States Patent and Trademark Office Reauthoriza- 
tion Act, Fiscal Year 1999. 

To require the Secretary of Agriculture and the Secretary 
of the Interior to conduct a study to improve the access 
for persons with disabilities to outdoor recreational op- 
portunities made available to the public. 


. To extend into fiscal year 1999 the visa processing period 


for diversity a whose visa processing was sus- 
pended during fiscal year 1998 due to embassy bomb- 
ings. 


.. Native American Programs Act Amendments of 1998 
.. Federal Reports Elimination Act of 1998 
. To amend the Weir Farm National Historic Site Estab- 


lishment Act of 1990 to authorize the acquisition of ad- 
ditional acreage for the historic site to permit the devel- 
opment of visitor and administrative facilities and to 
authorize the oe of additional amounts for 
the acquisition of real and personal property, and for 
other purposes. 


DATE 
Nov. 2, 1998 


. 2, 1998 


oy LOIS since 


. 2, 1998 


pig AOS csesns 


. 2, 1998 


. 2, 1998 





PUBLIC LAW 
105-364 .... 


105-3665 .... 
105-366 .... 
105-367 .... 
105-368 .... 
105-369 .... 


105-370 .... 
105-371 .... 


105-372 .... 
105-373 .... 
105-374 .... 


105-375 .... 


105-376 .... 
105-377 .... 
105-378 .... 


105-379 .... 


105-380 .... 
105-381 .... 


105-382 .... 


105-383 .... 
105-384 .... 


105-385 .... 
105-386 .... 
105-387 .... 


105-388 .... 
105-389 .... 
105-390 .... 


105-391 .... 
105-392 .... 


LIST OF PUBLIC LAWS 


To provide for the acquisition of lands formerly occupied 
by the Franklin D. sevelt family at Hyde Park, New 

ork, and for other purposes. 

Grant-Kohrs Ranch National Historic Site Boundary Ad- 
justment Act of 1998. 

International Anti-Bribery and Fair Competition Act of 
1998. 

To protect the sanctity of contracts and leases entered 
into by surface patent holders with respect to coalbed 
methane gas. 

Veterans Programs Enhancement Act of 1998 

Ricky Ray Hemophilia Relief Fund Act of 1998 

Correction Officers Health and Safety Act of 1998 ............. 

To authorize and request the President to award the con- 

ssional Medal of Honor —- to Theodore 

oosevelt for his gallant and heroic actions in the at- 

tack on San Juan Heights, Cuba, during the Spanish- 
American War. 

Salton Sea Reclamation Act of 1998 

To make available to the Ukrainian Museum and Ar- 
chives the USIA television program “Window on Amer- 
ica”. 

To amend title 28, United States Code, with respect to the 
enforcement of child custody and visitation orders. 

To amend the State Department Basic Authorities Act of 
1956 to require the Secretary of State to submit an an- 


nual report to Congress concerning diplomatic immunity. 


Bandelier National Monument Administrative Improve- 
ment and Watershed Protection Act of 1998. 

Granting the consent and approval of Congress to an 
interstate forest fire protection compact. 

To establish the Lower East Side Tenement National His- 
toric Site, and for other purposes. 

To amend the Food Stamp Act of 1977 to require food 
stamp State agencies to take certain actions to ensure 
that food stamp coupons are not issued for deceased in- 
dividuals, to require the Secretary of Agriculture to con- 
duct a study of options for the design, development, im- 
plementation, and operation of a national database to 
track participation in Federal means-tested public as- 
sistance programs, and for other purposes. 

Hawaii Volcanoes National Park Adjustment Act of 1998 

Granting the consent of Congress to the Pacific Northwest 
Emergency Management Arrangement. 

Department of State Special Agents Retirement Act of 
1998. 

Coast Guard Authorization Act of 1998 

To approve a —— international fishery een 
between the United States and the Republic of Poland, 
and for other purposes. 

Africa: Seeds of Hope Act of 1998 

To throttle criminal use of guns 

Mississippi Sioux Tribes Judgment Fund Distribution Act 
of 1998. 

Energy Conservation Reauthorization Act of 1998 

Centennial of Flight Commemoration Act 

Police, Fire, and Emergency Officers Educational Assist- 
ance Act of 1998. 

National Parks Omnibus Management Act of 1998 

Health Professions Education Partnerships Act of 1998 .... 


1998 ..... 


1998 


1998 ..... 


1998 
1998 


1996 ..... 


1998 


1998 ..... 


1998 


1996 ..... 


1998 


1996 ..... 


1998 


3460 
3469 
3471 


3477 
3486 
3495 


3497 
3524 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


PAGE 


105-393 .... Economic Development Administration and Appalachian Nov. 13, 1998 3596 
Regional Development Reform Act of 1998. 


105-394 .... Assistive Technology Act of 1998 Nov. 13, 1998 3627 





LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRETH FIFTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1998 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW 


105-5 ........ For the relief of Heraclio Tolley . 10, 1998 
For the relief of Larry Errol Pieterse . 10, 1998 
For the relief of Mai Hoa “Jasmin” Salehi . 10, 1998 


: ~ the relief of Mercedes Del Carmen Quiroz Martinez Nov. 10, 1998 
ruz. 


For the relief of Nuratu Olarewaju Abeke Kadiri . 10, 1998 
For the relief of Chong Ho Kwak . 10, 1998 ..... 








LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 


RESOLUTION 


H. Con. 


H. Con. 


H: 
HM. 
S. 
S. 
H. 
H. 
H. 
H. 
H. 
Ss. 
S. 
S. 
H. 
H. 
H. 
H. 
H. 
S. 
S. 
Ss. 
S. 
i. 


Res. 


Res. 


. Res. 


. Res. 


201 ... 


206 ... 


. Adjournment—House 


. Disabled American 


. Adjournment—House 


CONTAINED IN THIS VOLUME 


Adjournment—House of and 


Senate. 

Days of remembrance of victims of the Holocaust 
commemoration ceremony—Capitol rotunda 
authorization. 


Representatives 


. Breast cancer survivors event—Capitol grounds 


authorization. 


of Representatives and 


Senate. 
Enrollment corrections—S. 419 
Little League Baseball Incorporated—Recognition 


. John F. Kennedy Center for the Performing Arts— 


Capitol grounds authorization. 


. Soap box derby races—Capitol grounds authoriza- 


tion. 


1998 Special olympics torch run—Capitol grounds 
authorization. 


. National Peace Officers’ Memorial Service—Cap- 


itol grounds authorization. 


. National Emergency Medical Services Memorial 


Service—Official site designation. 


Adjournment—Senate and House of Representa- 
tives. 
POW/MIA flag—Capitol display 
Veterans event—Capitol 
grounds authorization. 
Violent criminals—Mandatory minimum prison 


terms. 
of Representatives and 


Senate. 


. Florida wild land fires—Condolences 


. John Michael Gibson and Jacob Joseph Chestnut 
memorial service—Capitol rotunda authorization. 


. John 


Michael Gibson 


and Jacob Joseph 
Chestnut—Commendation. 


. Eulogies for John Michael Gibson and Jacob 


Joseph Chestnut—Senate print. 


. Adjournment—Senate and House of Representa- 


tives. 


. Slobodan Milosevic—War crimes, crimes against 


humanity, and genocide. 


.. “The United States Capitol”—Senate print 
. Ceremony for Nelson Rolihlahla Mandela—Capitol 


rotunda authorization. 


. Bristol, Tennesee and Virginia—Birthplace of 


country music. 


DATE 


Jan. 27, 1998 


Mar. 18, 1998 .... 


Mar. 18, 1998 .... 


Apr. 1, 1998 


Apr. 1, 1998 


Apr. 28, 1998 .... 


May 8, 1998 


May 13, 1998 .... 
May 13, 1998 .... 
May 13, 1998 .... 
May 21, 1998 .... 
May 22, 1998 .... 


May 22, 1998 .... 
June 11, 1998 .... 


June 15, 1998 .... 
June 25, 1998 .... 


July 23, 1998 .... 
July 27, 1998 .... 


July 27, 1998 .... 
July 27, 1998 .... 
July 31, 1998 .... 
Sept. 14, 1998 ... 


Sept. 14, 1998 ... 
Sept. 22, 1998 ... 


Oct. 12, 1998 





LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


S. Con. Res. 8:5 Death of George Washington—Two hundreth anni- . 15, 1998 ...... é 
versary. 


S. Con. Res. ... Eney, Chestnut, Gibson Memorial Building— . 15, 1998 ..... 
Designation. 


H. Con. Res. .. Universal Declaration of Human Rights—Fiftieth 
anniversay. 


. Con. ; ... Child abduction—International cooperation . 21, 1998 


. Con. Res. .. Joanne Chesimard and other fugitives—Return . 21, 1998 ..... 
from Cuba. 


: .. New Tribes Mission—Hostage crisis . 21, 1998 
. Con. : .. Enrollment correction—H.R. 3910 . 21, 1998 
. Con. ; .. Enrollment corrections—H.R. 3461 ; 21, 1086 ..... 7 


. Adjournment—House of Representatives and 21, 1998 ..... § 
Senate. 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION 
National Great American Smokeout Day, 1997 . 20, 1997 
Thanksgiving Day, 1997 . 21, 1997 
National Farm-City Week, 1997 . 21, 1997 
National Family Week, 1997 . 21, 1997 
National Family Caregivers Week, 1997 . 22, 1997 
World AIDS Day, 1997 . 1, 1997 


National Drunk And Drugged Driving Prevention 
Month, 1997. 


National Pearl Harbor Remembrance Day, 1997 
Human Rights Day, Bill of Rights Day, and Human 
Rights Week, 1997. 


Suspension of Entry as Immigrants and Non- 
immigrants of Persons Who Are Senior Officials of 
the National Union for the Total Independence of An- 

ola (“UNITA”) and Adult Members of Their Imme- 
iate Families. 


Wright Brothers Day, 1997 


Suspension of Entry as Immigrants and Non- 
immigrants of Persons Who Are Members of the Mili- 
tary Junta in Sierra Leone and Members of Their 
Families. 


Religious Freedom Day, 1998 
Martin Luther King, Jr., Federal Holiday, 1998 . 16, 1998 
Year of the Ocean, 1998 
American Heart Month, 1998 . 30, 1998 
National African American History Month, 1998 30, 1998 
Save Your Vision Week, 1998 26, 1998 ..... 
American Red Cross Month, 1998 

. Irish-American Heritage Month, 1998 
Women’s History Month, 1998 
National Older Workers Employment Week, 1998 
National Poison Prevention Week, 1998 


Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy, 1998. 


Cancer Control Month, 1998 

National Child Abuse Prevention Month, 1998 
National Equal Pay Day, 1998 

Education and Sharing Day, U.S.A., 1998 


National Former Prisoner of War Recognition Day, 
1998. 


National D.A.R.E. Day, 1998 

Pan American Day and Pan American Week, 1998 . 10, 1998 
National Recall Round-Up Day, 1998 . 15, 1998 
— Organ and Tissue Donor Awareness Week, . 17, 1998 


Xxiii 





XXiV LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Crime Victims’ Rights Week, 1998 Apr. 20, 1998 
National Volunteer Week, 1998 Apr. 21, 1998 ..... 
National Park Week, 1998 Apr. 22, 1998 
... Jewish Heritage Week, 1998 ... Apr. 24, 1998 
... National Day of Prayer, 1998 ... Apr. 29, 1998 ..... 
. Asian/Pacific American Heritage Month, 1998 ... Apr. 30, 1998 ..... 
Law Day, U.S.A., 1998 May 1, 1998 
Loyalty Day, 1998 May 1, 1998 
... Older Americans Month, 1998 ... ... May 4, 1998 
. Mother’s Day, 1998 Ss May 7, 1998 


National Defense Transportation Day and National 
Transportation Week, 1998. 


Peace Officers Memorial Day and Police Week, 1998 May 12, 1998 
. National Safe Boating Week, 1998 May 14, 1998 
World Trade Week, 1998 May 15, 1998 
National Maritime Day, 1998 May 21, 1998 
. Prayer for Peace, Memorial Day, 1998 .... ... May 22, 1998 
Death of Barry M. Goldwater May 29, 1998 
National Alternative Fuels Week, 1998 May 29, 1998 
Small Business Week, 1998 May 29, 1998 


To Facilitate Positive Adjustment to Competition From May 30, 1998 
Imports of Wheat Gluten. 


National Homeownership Week, 1998 June 5, 1998 
Flag Day and National Flag Week, 1998 June 12, 1998 .... 
Father’s Day, 1998 June 17, 1998 .... 


To Modify Duty-Free Treatment Under the Generalized June 30, 1998 .... 
System of Preferences. 


50th Anniversary of the Integration of the Armed Serv- July 13, 1998 
ices, 1998. 


Captive Nations Week, 1998 July 20, 1998 
National Korean War Veterans Armistice Day, 1998 July 24, 1998 
Parents’ Day, 1998 July 24, 1998 
Designation of American Heritage Rivers July 30, 1998 


To Implement an Accelerated Schedule of Duty Elimi- July 31, 1998 
nation Under the North American Free Trade Agree- 
ment. 


Designating Klondike Gold Rush International Histori- Aug. 
cal Park. 


Victims of the Bombing Incidents in Africa Aug. 7, 1998 
Women’s Equality Day, 1998 Aug. 20, 1998 
Death OF Tawis F. Powell, Jr. <..20:cccccscccssssecscscpsecsecevcescrevses Aug. 25, 1998 
America Goes Back to School, 1998 9, 1998 
Minority Enterprise Development Week, 1998 Sept. 10, 1998 .... 
Ovarian Cancer Awareness Week, 1998 . 42, 1088... 
National Hispanic Heritage Month, 1998 Sept. 15, 1998 .... 
National Historically Black Colleges and Universities Sept. 15, 1998 
Week, 1998. 
Citizenship Day and Constitution Week, 1998 » 16, 1998: .... 
National POW/MIA Recognition Day, 1998 Sept. 17, 1998 .... 
To Modify Certain Provisions of the Special Textile and Sept. 18, 1998 
Apparel Regime Implemented Under the North 
American Free Trade Agreement. 
National Farm Safety and Health Week, 1998 . 18, 1998 .... 
Gold Star Mother’s Day, 1998 Sept. 25, 1998 .... 
— Disability Employment Awareness Month, Sept. 29, 1998 .... : 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Domestic Violence Awareness Month, 1998 Sept. 30, 1998 .... 
National Breast Cancer Awareness Month, 1998 

Fire Prevention Week, 1998 

Child Health Day, 1998 

German-American Day, 1998 


National Day of Concern About Young People and Gun Oct. 
Violence, 1998. 


Leif Erikson Day, 1998 

Columbus Day, 1998 

National School Lunch Week, 1998 

General Pulaski Memorial Day, 1998 

National Children’s Day, 1998 

White Cane Safety Day, 1998 . 15, 1998 
National Character Counts Week, 1998 . 16, 1998 
National Forest Products Week, 1998 . 16, 1998 








PUBLIC LAWS 


(CONTINUED) 








PUBLIC LAW 105-—292—OCT. 27, 1998 112 STAT. 2787 


Public Law 105-292 
105th Congress 


An Act 


To express United States foreign policy with respect to, and to strengthen United 
States advocacy on behalf of, individuals persecuted in foreign countries on account 
of religion; to authorize United States actions in response to violations of religious 4 
freedom in foreign countries; to establish an Ambassador at Large for International __Oct. 27, 1998 _ 
Religious Freedom within the Department of State, a Commission on International (H.R. 2431) 
Religious Freedom, and a Special Adviser on International Religious Freedom 
within the National Security Council; and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Internationel 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Sesion hat of 


(a) SHORT TITLE.—This Act may be cited as the “International ene 6401 
Religious Freedom Act of 1998”. ae 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings; policy. 
Sec. 3. Definitions. 


TITLE I—DEPARTMENT OF STATE ACTIVITIES 


Sec. 101. Office on International Religious Freedom; Ambassador at Large for 
International Religious Freedom. 
Sec. 102. Reports. 
Sec. 103. Establishment of a religious freedom Internet site. 
Sec. 104. Training for Foreign Service officers. 
Sec. 105. High-level contacts with ee organizations. 
Sec. 106. Programs and allocations of funds by United States missions abroad. 
. 107. Equal access to United States missions abroad for conducting religious 
activities. 
. 108. Prisoner lists and issue briefs on religious freedom concerns. 


TITLE II—COMMISSION ON INTERNATIONAL RELIGIOUS FREEDOM 


. 201. Establishment and composition. 
. 202. Duties of the Commission. 

. 203. Report of the Commission. 

. 204. Applicability of other laws. 

. 205. Authorization of appropriations. 
. 206. Termination. 


TITLE ITI—NATIONAL SECURITY COUNCIL 
. 301. Special Adviser on International Religious Freedom. 


TITLE IV—PRESIDENTIAL ACTIONS 


Subtitle I—Targeted Responses to Violations of Religious Freedom Abroad 


. 401. Presidential actions in response to violations of religious freedom. 

. 402. Presidential actions in response to particularly severe violations of 
religious freedom. 

. 403. Consultations. 

. 404. Report to Congress. 

. 405. Description of Presidential actions. 
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Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
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Effects on existing contracts. 

. Presidential waiver. 

. Publication in Federal Register. 
Termination of Presidential actions. 
Preclusion of judicial review. 


Subtitle II—Strengthening Existing Law 


United States assistance. 
. Multilateral assistance. 
Exports of certain items used in particularly severe violations of religious 
freedom. 


TITLE V—PROMOTION OF RELIGIOUS FREEDOM 


. 501. Assistance for promoting religious freedom. 
. 502. International broadcasting. 

. 503. International exchanges. 

. 504. Foreign Service awards. 


TITLE VI—REFUGEE, ASYLUM, AND CONSULAR MATTERS 


. 601. Use of Annual Report. 
. 602. Reform of refugee policy. 
. 603. Reform of asylum policy. 


. 604. Inadmissibility of foreign government officials who have engaged in 


particularly severe violations of religious freedom. 


. 605. Studies on the effect of expedited removal provisions on asylum claims. 


Sec. 


TITLE VII—MISCELLANEOUS PROVISIONS 
701. Business codes of conduct. 


22 USC 6401. SEC. 2. FINDINGS; POLICY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The right to freedom of religion undergirds the very 
origin and existence of the United States. Many of our Nation’s 
founders fled religious persecution abroad, cherishing in their 
hearts and minds the ideal of religious freedom. They estab- 
lished in law, as a fundamental right and as a pillar of our 
Nation, the right to freedom of religion. From its birth to 
this day, the United States has prized this legacy of religious 
freedom and honored this heritage by standing for religious 
freedom and offering refuge to those suffering religious persecu- 
tion. 

(2) Freedom of religious belief and practice is a universal 
human right and fundamental freedom articulated in numerous 
international instruments, including the Universal Declaration 
of Human Rights, the International Covenant on Civil and 
Political Rights, the Helsinki Accords, the Declaration on the 
Elimination of All Forms of Intolerance and Discrimination 
Based on Religion or Belief, the United Nations Charter, and 
the European Convention for the Protection of Human Rights 
and Fundamental Freedoms. 

(3) Article 18 of the Universal Declaration of Human Rights 
recognizes that “Everyone has the right to freedom of thought, 
conscience, and religion. This right includes freedom to change 
his religion or belief, and freedom, either alone or in community 
with others and in public or private, to manifest his religion 
or belief in teaching, practice, worship, and observance.”. Article 
18(1) of the International Covenant on Civil and Political Rights 
recognizes that “Everyone shall have the right to freedom of 
thought, conscience, and religion. This right shall include free- 
dom to have or to adopt a religion or belief of his choice, 
and freedom, either individually or in community with others 
and in public or private, to manifest his religion or belief 
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in worship, observance, practice, and teaching”. Governments 
have the responsibility to protect the fundamental rights of 
their citizens and to pursue justice for all. Religious freedom 
is a fundamental right of every individual, regardless of race, 
sex, country, creed, or nationality, and should never be arbitrar- 
ily abridged by any government. 

(4) The right to freedom of religion is under renewed and, 
in some cases, increasing assault in many countries around 
the world. More than one-half of the world’s population lives 
under regimes that severely restrict or prohibit the freedom 
of their citizens to study, believe, observe, and freely practice 
the religious faith of their choice. Religious believers and 
communities suffer both government-sponsored and govern- 
ment-tolerated violations of their rights to religious freedom. 
Among the many forms of such violations are state-sponsored 
slander campaigns, confiscations of property, surveillance by 
security police, including by special divisions of “religious 
police”, severe prohibitions against construction and repair of 
places of worship, denial of the right to assemble and relegation 
of religious communities to illegal status through arbitrary 
registration laws, prohibitions against the pursuit of education 
or public office, and prohibitions against publishing, distribut- 
ing, or possessing religious literature and materials. 

(5) Even more abhorrent, religious believers in many coun- 
tries face such severe and violent forms of religious persecution 
as detention, torture, beatings, forced marriage, rape, imprison- 
ment, enslavement, mass resettlement, and death merely for 
the peaceful belief in, change of or practice of their faith. 
In many countries, religious believers are forced to meet 
secretly, and religious leaders are targeted by national security 
forces and hostile mobs. 

(6) Though not confined to a particular region or regime, 
religious persecution is often particularly widespread, system- 
atic, and heinous under totalitarian governments and in coun- 
tries with militant, politicized religious majorities. 

(7) Congress has recognized and denounced acts of religious 
persecution through the adoption of the following resolutions: 

(A) House Resolution 515 of the One Hundred Fourth 
Congress, expressing the sense of the House of Representa- 
with respect to the persecution of Christians world- 
wide. 

(B) Senate Concurrent Resolution 71 of the One Hun- 
dred Fourth Congress, expressing the sense of the Senate 
regarding persecution of Christians worldwide. 

(C) House Concurrent Resolution 102 of the One Hun- 
dred Fourth Congress, expressing the sense of the House 
of Representatives concerning the emancipation of the Ira- 
nian Baha’i community. 

(b) Poticy.—It shall be the policy of the United States, as 
follows: 

(1) To condemn violations of religious freedom, and to pro- 
mote, and to assist other governments in the promotion of, 
the fundamental right to freedom of religion. 

(2) To seek to channel United States security and develop- 
ment assistance to governments other than those found to 
be engaged in gross violations of the right to freedom of religion, 
as set forth in the Foreign Assistance Act of 1961, in the 
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International Financial Institutions Act of 1977, and in other 
formulations of United States human rights policy. 

(3) To be vigorous and flexible, reflecting both the unwaver- 
ing commitment of the United States to religious freedom and 
the desire of the United States for the most effective and 
principled response, in light of the range of violations of reli- 
gious freedom by a variety of persecuting regimes, and the 
status of the relations of the United States with different 
nations. 

(4) To work with foreign governments that affirm and 
protect religious freedom, in order to develop multilateral docu- 
ments and initiatives to combat violations of religious freedom 
and promote the right to religious freedom abroad. 

(5) Standing for liberty and standing with the persecuted, 
to use and implement appropriate tools in the United States 
foreign policy apparatus, including diplomatic, political, 
commercial, charitable, educational, and cultural channels, to 
promote respect for religious freedom by all governments and 
peoples. 


22 USC 6402. SEC. 3. DEFINITIONS. 


In this Act: 

(1) AMBASSADOR AT LARGE.—The term “Ambassador at 
Large” means the Ambassador at Large for International Reli- 
gious Freedom appointed under section 101(b). 

(2) ANNUAL REPORT.—The term “Annual Report” means 
the Annual Report on International Religious Freedom 
described in section 102(b). 

(3) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 

(A) the Committee on Foreign Relations of the Senate 
and the Committee on International Relations of the House 
of Representatives; and 

(B) in the case of any determination made with respect 
to the taking of President action under paragraphs (9) 
through (15) of section 405(a), the term includes the 
committees described in subparagraph (A) and, where 
appropriate, the Committee on Banking and Financial 
Services of the House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate. 
(4) COMMENSURATE ACTION.—The term “commensurate 

action” means action taken by the President under section 
405(b). 

(5) COMMISSION.—The term “Commission” means the 
United States Commission on International Religious Freedom 
established in section 201(a). 

(6) COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES.—The 
term “Country Reports on Human Rights Practices” means 
the annual reports required to be submitted by the Department 
of State to Congress under sections 116(d) and 502B(b) of 
the Foreign Assistance Act of 1961. 

(7) EXECUTIVE SUMMARY.—The term “Executive Summary” 
means the Executive Summary to the Annual Report, as 
described in section 102(b)(1)(F). 

(8) GOVERNMENT OR FOREIGN GOVERNMENT.—The term 
“government” or “foreign government” includes any agency or 
instrumentality of the government. 
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(9) HUMAN RIGHTS REPORTS.—The term “Human Rights 
Reports” means all reports submitted by the Department of 
State to Congress under sections 116 and 502B of the Foreign 
Assistance Act of 1961. 

(10) OFFICE.—The term “Office” means the Office on Inter- 
national Religious Freedom established in section 101(a). 

(11) PARTICULARLY SEVERE VIOLATIONS OF RELIGIOUS 
FREEDOM.—The term “particularly severe violations of religious 
freedom” means systematic, ongoing, egregious violations of 
religious freedom, including violations such as— 

(A) torture or cruel, inhuman, or degrading treatment 
or punishment; 

(B) prolonged detention without charges; 

(C) causing the disappearance of persons by the 
abduction or clandestine detention of those persons; or 

(D) other flagrant denial of the right to life, liberty, 
or the security of persons. 

(12) SPECIAL ADVISER.—The term “Special Adviser” means 
the Special Adviser to the President on International Religious 
Freedom described in section 101(i) of the National Security 
Act of 1947, as added by section 301 of this Act. 

(13) VIOLATIONS OF RELIGIOUS FREEDOM.—The term 
“violations of religious freedom” means violations of the inter- 
nationally recognized right to freedom of religion and religious 
belief and practice, as set forth in the international instruments 
referred to in section 2(a)(2) and as described in section 2(a)(3), 
including violations such as— 

(A) arbitrary prohibitions on, restrictions of, or punish- 
ment for— 

(i) assembling for peaceful religious activities such 
as worship, preaching, and prayer, including arbitrary 
registration requirements; 

(ii) speaking freely about one’s religious beliefs; 

(iii) changing one’s religious beliefs and affiliation; 

(iv) possession and distribution of religious 
literature, including Bibles; or 

(v) raising one’s children in the religious teachings 
and practices of one’s choice; or 
(B) any of the following acts if committed on account 

of an individual’s religious belief or practice: detention, 
interrogation, imposition of an onerous financial penalty, 
forced labor, forced mass resettlement, imprisonment, 
forced religious conversion, beating, torture, mutilation, 
rape, enslavement, murder, and execution. 


TITLE I—DEPARTMENT OF STATE 
ACTIVITIES 


SEC. 101. OFFICE ON INTERNATIONAL RELIGIOUS FREEDOM; AMBAS- 22 USC 6411. 
SADOR AT LARGE FOR INTERNATIONAL RELIGIOUS 
FREEDOM. 


(a) ESTABLISHMENT OF OFFICE.—There is established within 
the Department of State an Office on International Religious 
Freedom that shall be headed by the Ambassador at Large for 
International Religious Freedom appointed under subsection (b). 


59-194 O - 98-2: QL3 Part 5 
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22 USC 6412. 


(b) APPOINTMENT.—The Ambassador at Large shall be 
appointed by the President, by and with the advice and consent 
of the Senate. 

(c) DUTIES.—The Ambassador at Large shall have the following 
responsibilities: 

(1) IN GENERAL.—The primary responsibility of the Ambas- 
sador at Large shall be to advance the right to freedom of 
religion abroad, to denounce the violation of that right, and 
to recommend appropriate responses by the United States 
Government when this right is violated. 

(2) ADVISORY ROLE.—The Ambassador at Large shall be 
a principal adviser to the President and the Secretary of State 
regarding matters affecting religious freedom abroad and, with 
advice from the Commission on International Religious Free- 
dom, shall make recommendations regarding— 

(A) the policies of the United States Government 
toward governments that violate freedom of religion or 
that fail to ensure the individual’s right to religious belief 
and practice; and 

(B) policies to advance the right to religious freedom 
abroad. 

(3) DIPLOMATIC REPRESENTATION.—Subject to the direction 
of the President and the Secretary of State, the Ambassador 
at Large is authorized to represent the United States in matters 
and cases relevant to religious freedom abroad in— 

(A) contacts with foreign governments, intergovern- 
mental organizations, and specialized agencies of the 
United Nations, the Organization on Security and Coopera- 
tion in Europe, and other international organizations of 
which the United States is a member; and 

(B) multilateral conferences and meetings relevant to 
religious freedom abroad. 

(4) REPORTING RESPONSIBILITIES.—The Ambassador at 
Large shall have the reporting responsibilities described in 
section 102. 

(d) FUNDING.—The Secretary of State shall provide the Ambas- 
sador at Large with such funds as may be necessary for the hiring 
of staff for the Office, for the conduct of investigations by the 
Office, and for necessary travel to carry out the provisions of this 
section. 


SEC. 102. REPORTS. 


(a) PORTIONS OF ANNUAL HUMAN RIGHTS REPORTS.—The 
Ambassador at Large shall assist the Secretary of State in preparing 
those portions of the Human Rights Reports that relate to freedom 
of religion and freedom from discrimination based on religion and 
those portions of other information provided Congress under sec- 
tions 116 and 502B of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151m, 2304) that relate to the right to freedom of religion. 

(b) ANNUAL REPORT ON INTERNATIONAL RELIGIOUS FREEDOM.— 


(1) DEADLINE FOR SUBMISSION.—On September 1 of each 
year or the first day thereafter on which the appropriate House 
of Congress is in session, the Secretary of State, with the 
assistance of the Ambassador at Large, and taking into consid- 
eration the recommendations of the Commission, shall prepare 
and transmit to Congress an Annual Report on International 
Religious Freedom supplementing the most recent Human 
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Rights Reports by providing additional detailed information 
with respect to matters involving international religious free- 
dom. Each Annual Report shall contain the following: 

(A) STATUS OF RELIGIOUS FREEDOM.—A description of 
the status of religious freedom in each foreign country, 
including— 

(i) trends toward improvement in the respect and 
protection of the right to religious freedom and trends 
toward deterioration of such right; 

(ii) violations of religious freedom engaged in or 
tolerated by the government of that country; and 

(iii) particularly severe violations of religious 
freedom engaged in or tolerated by the government 
of that country. 

(B) VIOLATIONS OF RELIGIOUS FREEDOM.—An assess- 
ment and description of the nature and extent of violations 
of religious freedom in each foreign country, including 
persecution of one religious group by another religious 
group, religious persecution by governmental and non- 
governmental entities, persecution targeted at individuals 
or particular denominations or entire religions, the exist- 
ence of government policies violating religious freedom, 
and the existence of government policies concerning— 

(i) limitations or prohibitions on, or lack of 
availability of, openly conducted, organized religious 
services outside of the premises of foreign diplomatic 
missions or consular posts; and 

(ii) the forced religious conversion of minor United 
States citizens who have been abducted or illegally 
removed from the United States, and the refusal to 
allow such citizens to be returned to the United States. 
(C) UNITED STATES POLICIES.—A description of United 

States actions and policies in support of religious freedom 
in each foreign country engaging in or tolerating violations 
of religious freedom, including a description of the meas- 
ures and policies implemented during the preceding 12 
months by the United States under titles I, IV, and V 
of this Act in opposition to violations of religious freedom 
and in support of international religious freedom. 

(D) INTERNATIONAL AGREEMENTS IN EFFECT.—A 
description of any binding agreement with a foreign govern- 
ment entered into by the United States under section 401(b) 
or 402(c). 

(E) TRAINING AND GUIDELINES OF GOVERNMENT 
PERSONNEL.—A description of— 

(i) the training described in section 602(a) and 
(b) and section 603(b) and (c) on violations of religious 
freedom provided to immigration judges and consular, 
refugee, immigration, and asylum officers; and 

(ii) the development and implementation of the 
guidelines described in sections 602(c) and 603(a). 

(F) EXECUTIVE SUMMARY.—An Executive Summary to 
the Annual Report highlighting the status of religious 
freedom in certain foreign countries and including the 
following: 
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(i) COUNTRIES IN WHICH THE UNITED STATES IS 
ACTIVELY PROMOTING RELIGIOUS FREEDOM.—An identi- 
fication of foreign countries in which the United States 
is actively promoting religious freedom. This section 
of the report shall include a description of United 
States actions taken to promote the internationally 
recognized right to freedom of religion and oppose viola- 
tions of such right under title IV and title V of this 
Act during the period covered by the Annual Report. 
Any country designated as a country of particular con- 
cern for religious freedom under section 402(b)(1) shall 
be included in this section of the report. 

(ii) COUNTRIES OF SIGNIFICANT IMPROVEMENT IN 
RELIGIOUS FREEDOM.—An identification of foreign coun- 
tries the governments of which have demonstrated 
significant improvement in the protection and pro- 
motion of the internationally recognized right to free- 
dom of religion during the period covered by the 
Annual Report. This section of the report shall include 
a description of the nature of the improvement and 
an analysis of the factors contributing to such improve- 
ment, including actions taken by the United States 
under this Act. 

(2) CLASSIFIED ADDENDUM.—If the Secretary of State deter- 
mines that it is in the national security interests of the United 
States or is necessary for the safety of individuals to be identi- 
fied in the Annual Report or is necessary to further the pur- 
poses of this Act, any information required by paragraph (1), 
including measures or actions taken by the United States, 
may be summarized in the Annual Report or the Executive 
Summary and submitted in more detail in a classified adden- 
dum to the Annual Report or the Executive Summary. 

(c) PREPARATION OF REPORTS REGARDING VIOLATIONS OF 


RELIGIOUS FREEDOM.— 


(1) STANDARDS AND INVESTIGATIONS.—The Secretary of 
State shall ensure that United States missions abroad maintain 
a consistent reporting standard and thoroughly investigate 
reports of violations of the internationally recognized right to 
freedom of religion. 

(2) CONTACTS WITH NONGOVERNMENTAL ORGANIZATIONS.— 
In compiling data and assessing the respect of the right to 
religious freedom for the Human Rights Reports, the Annual 
Report on International Religious Freedom, and the Executive 
Summary, United States mission personnel shall, as appro- 
priate, seek out and maintain contacts with religious and 
human rights nongovernmental organizations, with the consent 
of those organizations, including receiving reports and updates 
from such organizations and, when appropriate, investigating 
such reports. 

(d) AMENDMENTS TO THE FOREIGN ASSISTANCE ACT OF 1961.— 

(1) CONTENT OF HUMAN RIGHTS REPORTS FOR COUNTRIES 
RECEIVING ECONOMIC ASSISTANCE.—Section 116(d) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151n(d)) is amended— 

(A) by striking “and” at the end of paragraph (4); 

(B) by striking the period at the end of paragraph 
(5) and inserting “; and ”; and 

(C) by adding at the end the following: 
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“(6) wherever applicable, violations of religious freedom, 
including particularly severe violations of religious freedom 
(as defined in section 3 of the International Religious Freedom 
Act of 1998).”. 

(2) CONTENTS OF HUMAN RIGHTS REPORTS FOR COUNTRIES 
RECEIVING SECURITY ASSISTANCE.—Section 502B(b) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2304(b)) is amended— 

(A) by inserting “and with the assistance of the Ambas- 
sador at Large for International Religious Freedom” after 

“Labor”; and 

(B) by inserting after the second sentence the following 
new sentence: “Such report shall also include, wherever 
applicable, information on violations of religious freedom, 
including particularly severe violations of religious freedom 

(as defined in section 3 of the International Religious Free- 

dom Act of 1998).”. 


SEC. 103. ESTABLISHMENT OF A RELIGIOUS FREEDOM INTERNET SITE. 22 USC 6413. 


In order to facilitate access by nongovernmental organizations 
(NGOs) and by the public around the world to international docu- 
ments on the protection of religious freedom, the Secretary of State, 
with the assistance of the Ambassador at Large, shall establish 
and maintain an Internet site containing major international docu- 
ments relating to religious freedom, the Annual Report, the Execu- 
tive Summary, and any other documentation or references to other 
— as deemed appropriate or relevant by the Ambassador at 

arge. 


SEC. 104. TRAINING FOR FOREIGN SERVICE OFFICERS. 


Chapter 2 of title I of the Foreign Service Act of 1980 is 
amended by adding at the end the following new section: 


“SEC. 708. TRAINING FOR FOREIGN SERVICE OFFICERS. 22 USC 4028. 


“The Secretary of State, with the assistance of other relevant 
officials, such as the Ambassador at Large for International Reli- 
gious Freedom appointed under section 101(b) of the International 
Religious Freedom Act of 1998 and the director of the National 
Foreign Affairs Training Center, shall establish as part of the 
standard training provided after January 1, 1999, for officers of 
the Service, including chiefs of mission, instruction in the field 
of internationally recognized human rights. Such training shall 
include— 

“(1) instruction on international documents and United 

States policy in human rights, which shall be mandatory for 

all members of the Service having reporting responsibilities 

relating to human rights and for chiefs of mission; and 

“(2) instruction on the internationally recognized right to 
freedom of religion, the nature, activities, and beliefs of different 
religions, and the various aspects and manifestations of viola- 
tions of religious freedom.”. 


SEC. 105. HIGH-LEVEL CONTACTS WITH NONGOVERNMENTAL 22 USC 6414 
ORGANIZATIONS. 


United States chiefs of mission shall seek out and contact 
religious nongovernmental organizations to provide high-level meet- 
ings with religious nongovernmental organizations where appro- 
priate and beneficial. United States chiefs of mission and Foreign 
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22 USC 6415. 


22 USC 6416. 


22 USC 6417. 


Service officers abroad shall seek to meet with imprisoned religious 
leaders where appropriate and beneficial. 


SEC. 106. PROGRAMS AND ALLOCATIONS OF FUNDS BY UNITED STATES 
MISSIONS ABROAD. 


It is the sense of the Congress that— 

(1) United States diplomatic missions in countries the 
governments of which engage in or tolerate violations of the 
internationally recognized right to freedom of religion should 
develop, as part of annual program planning, a strategy to 
promote respect for the internationally recognized right to free- 
dom of religion; and 

(2) in allocating or recommending the allocation of funds 
or the recommendation of candidates for programs and grants 
funded by the United States Government, United States diplo- 
matic missions should give particular consideration to those 
programs and candidates deemed to assist in the promotion 
of the right to religious freedom. 


SEC. 107. EQUAL ACCESS TO UNITED STATES MISSIONS ABROAD FOR 
CONDUCTING RELIGIOUS ACTIVITIES. 


(a) IN GENERAL.—Subject to this section, the Secretary of State 
shall permit, on terms no less favorable than that accorded other 
nongovernmental activities unrelated to the conduct of the diplo- 
matic mission, access to the premises of any United States diplo- 
matic mission or consular post by any United States citizen seeking 
to conduct an activity for religious purposes. 

(b) TIMING AND LOCATION.—The Secretary of State shall make 
reasonable accommodations with respect to the timing and location 
of such access in light of— 

(1) the number of United States citizens requesting the 
access (including any particular religious concerns regarding 
the time of day, date, or physical setting for services); 

(2) conflicts with official activities and other nonofficial 
United States citizen requests; 

(3) the availability of openly conducted, organized religious 
services outside the premises of the mission or post; 

(4) availability of space and resources; and 

(5) necessary security precautions. 

(c) DISCRETIONARY ACCESS FOR FOREIGN NATIONALS.—The 
Secretary of State may permit access to the premises of a United 
States diplomatic mission or consular post to foreign nationals 
for the purpose of attending or participating in religious activities 
conducted pursuant to this section. 


SEC. 108. PRISONER LISTS AND ISSUE BRIEFS ON RELIGIOUS 
FREEDOM CONCERNS. 


(a) SENSE OF THE CONGRESS.—To encourage involvement with 
religious freedom concerns at every possible opportunity and by 
all appropriate representatives of the United States Government, 
it is the sense of the Congress that officials of the executive branch 
of Government should promote increased advocacy on such issues 
during meetings between foreign dignitaries and executive branch 
officials or Members of Congress. 

(b) PRISONER LISTS AND ISSUE BRIEFS ON RELIGIOUS FREEDOM 
CONCERNS.—The Secretary of State, in consultation with the 
Ambassador at Large, the Assistant Secretary of State for Democ- 
racy, Human Rights and Labor, United States chiefs of mission 
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abroad, regional experts, and nongovernmental human rights and 
religious groups, shall prepare and maintain issue briefs on religious 
freedom, on a country-by-country basis, consisting of lists of persons 
believed to be imprisoned, detained, or placed under house arrest 
for their religious faith, together with brief evaluations and critiques 
of the policies of the respective country restricting religious freedom. 
In considering the inclusion of names of prisoners on such lists, 
the Secretary of State shall exercise appropriate discretion, includ- 
ing concerns regarding the safety, security, and benefit to such 
prisoners. 

(c) AVAILABILITY OF INFORMATION.—The Secretary shall, as 
appropriate, provide religious freedom issue briefs under subsection 
(b) to executive branch officials and Members of Congress in 
anticipation of bilateral contacts with foreign leaders, both in the 
United States and abroad. 


TITLE II—COMMISSION ON 
INTERNATIONAL RELIGIOUS FREEDOM 


SEC. 201. ESTABLISHMENT AND COMPOSITION. 22 USC 6431 


(a) IN GENERAL.—There is established the United States 
Commission on International Religious Freedom. 
(b) MEMBERSHIP.— 
(1) APPOINTMENT.—The Commission shall be composed of— 

(A) the Ambassador at Large, who shall serve ex officio 
as a nonvoting member of the Commission; and 

(B) Nine other members, who shall be United States 
citizens who are not being paid as officers or employees 
of the United States, and who shall be appointed as follows: 

(i) Three members of the Commission shall be 
appointed by the President. 

(ii) Three members of the Commission shall be 
appointed by the President pro tempore of the Senate, 
of which two of the members shall be appointed upon 
the recommendation of the leader in the Senate of 
the political party that is not the political party of 
the President, and of which one of the members shall 
be appointed upon the recommendation of the leader 
in the Senate of the other political party. 

(iii) three members of the Commission shall be 
appointed by the Speaker of the House of Representa- 
tives, of which two of the members shall be appointed 
upon the recommendation of the leader in the House 
of the political party that is not the political party 
of the President, and of which one of the members 
shall be appointed upon the recommendation of the 
leader in the House of the other political party. 

(2) SELECTION.— 

(A) IN GENERAL.—Members of the Commission shall 
be selected among distinguished individuals noted for their 
knowledge and experience in fields relevant to the issue 
of international religious freedom, including foreign affairs, 
direct experience abroad, human rights, and international 
law. 
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22 USC 6482. 


(B) SECURITY CLEARANCES.—Each member of the 
Commission shall be required to obtain a security clear- 
ance. 

(3) TIME OF APPOINTMENT.—The appointments required by 
paragraph (1) shall be made not later than 120 days after 
the date of the enactment of this Act. 

(c) TERMS.—The term of office of each member of the Commis- 
sion shall be 2 years. Members of the Commission shall be eligible 
for reappointment to a second term. 

(d) ELECTION OF CHAIR.—At the first meeting of the Commis- 
sion in each calendar year, a majority of the members of the 
Commission present and voting shall elect the Chair of the Commis- 
sion. 

(e) QuoRUM.—Six voting members of the Commission shall 
constitute a quorum for purposes of transacting business. 

(f) MEETINGS.—Each year, within 15 days, or as soon as prac- 
ticable, after the issuance of the Country Report on Human Rights 
Practices, the Commission shall convene. The Commission shall 
otherwise meet at the cal) of the Chair or, if no Chair has been 
elected for that calendar year, at the cal) of six voting members 
of the Commission. 

(g) VACANCIES.—Any vacancy of the Commission shall not affect 
its powers, but shall be filled in the manner in which the original 
appointment was made. 

(h) ADMINISTRATIVE SUPPORT.—The Secretary of State shall 
assist the Commission by providing to the Commission such staff 
and administrative services of the Office as may be necessary 
and appropriate for the Commission to perform its functions. Any 
employee of the executive branch of Government may be detailed 
to the Commission without reimbursement to the agency of that 
employee and such detail shall be without interruption or loss 
of civil service status or privilege. 

(i) FUNDING.—Members of the Commission shall be allowed 
travel expenses, including per diem in lieu of subsistence at rates 
authorized for employees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away from their homes 
or regular places of business in the performance of services for 
the Commission. 


SEC. 202. DUTIES OF THE COMMISSION. 


(a) IN GENERAL.—The Commission shall have as its primary 
responsibility— 

(1) the annual and ongoing review of the facts and cir- 
cumstances of violations of religious freedom presented in the 
Country Reports on Human Rights Practices, the Annual 
Report, and the Executive Summary, as well as information 
from other sources as appropriate; and 

(2) the making of policy recommendations to the President, 
the Secretary of State, and Congress with respect to matters 
involving international religious freedom. 

(b) POLICY REVIEW AND RECOMMENDATIONS IN RESPONSE TO 
VIOLATIONS.—The Commission, in evaluating United States Govern- 
ment policies in response to violations of religious freedom, shall 
consider and recommend options for policies of the United States 
Government with respect to each foreign country the government 
of which has engaged in or tolerated violations of religious freedom, 
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including particularly severe violations of religious freedom, includ- 
ing diplomatic inquiries, diplomatic protest, official public protest 
demarche of protest, condemnation within multilateral fora, delay 
or cancellation of cultural or scientific exchanges, delay or cancella- 
tion of working, official, or state visits, reduction of certain assist- 
ance funds, termination of certain assistance funds, imposition of 
targeted trade sanctions, imposition of broad trade sanctions, and 
withdrawal of the chief of mission. 

(c) PoLicy REVIEW AND RECOMMENDATIONS IN RESPONSE TO 
PROGRESS.—The Commission, in evaluating the United States 
Government policies with respect to countries found to be taking 
deliberate steps and making significant improvement in respect 
for the right of religious freedom, shall consider and recommend 
policy options, including private commendation, diplomatic com- 
mendation, official public commendation, commendation within 
multilateral fora, an increase in cultural or scientific exchanges, 
or both, termination or reduction of existing Presidential actions, 
an increase in certain assistance funds, and invitations for working, 
official, or state visits. 

(dq) EFFECTS ON RELIGIOUS COMMUNITIES AND [NDIVIDUALS.— 
Together with specific policy recommendations provided under sub- 
sections (b) and (c), the Commission shall also indicate its evaluation 
of the potential effects of such policies, if implemented, on the 
religious communities and individuals whose rights are found to 
be violated in the country in question. 

(e) MONITORING.—The Commission shall, on an ongoing basis, 
monitor facts and circumstances of violations of religious freedom, 
in consultation with independent human rights groups and non- 
governmental organizations, including churches and other religious 
communities, and make such recommendations as may be necessary 
to the appropriate officials and offices in the United States Govern- 
ment. 

(f) HEARINGS AND SESSIONS.—The Commission may, for the 
purpose of carrying out its duties under this title, hold hearings, 
sit and act at times and places in the United States, take testimony, 
and receive evidence as the Commission considers advisable to 
carry out the purposes of this Act. 


SEC. 203. REPORT OF THE COMMISSION. 22 USC 6433. 


(a) IN GENERAL.—Not later than May 1 of each year, the 
Commission shall submit a report to the President, the Secretary 
of State, and Congress setting forth its recommendations for United 
States policy options based on its evaluations under section 202. 

(b) CLASSIFIED FORM OF REPORT.—The report may be submitted 
in classified form, together with a public summary of recommenda- 
tions, if the classification of information would further the purposes 
of this Act. 

(c) INDIVIDUAL OR DISSENTING VIEWS.—Each member of the 
Commission may include the individual or dissenting views of the 
member. 


SEC, 204, APPLICABILITY OF OTHER LAWS. 22 USC 6434. 


The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Commission. 
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22 USC 6435. 


22 USC 6436. 


22 USC 6441. 


SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Commission $3,000,000 for each of the fiscal years 1999 and 
2000 to carry out the provisions of this title. 

(b) AVAILABILITY OF FUNDS.—Amounts authorized to be appro- 
priated under subparagraph (a) are authorized to remain available 
until expended but not later than the date of termination of the 
Commission. 


SEC. 206. TERMINATION. 


The Commission shall terminate 4 years after the initial 
appointment of all of the Commissioners. 


TITLE ITI—NATIONAL SECURITY 
COUNCIL 


SEC. 301. SPECIAL ADVISER ON INTERNATIONAL RELIGIOUS FREE- 
DOM. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended by adding at the end the following new subsection: 

“4) It is the sense of the Congress that there should be within 
the staff of the National Security Council a Special Adviser to 
the President on International Religious Freedom, whose position 
should be comparable to that of a director within the Executive 
Office of the President. The Special Adviser should serve as a 
resource for executive branch officials, compiling and maintaining 
information on the facts and circumstances of violations of religious 
freedom (as defined in section 3 of the International Religious 
Freedom Act of 1998), and making policy recommendations. The 
Special Adviser should serve as liaison with the Ambassador at 
Large for International Religious Freedom, the United States 
Commission on Internationa] Religious Freedom, Congress and, 
as advisable, religious nongovernmental organizations.”. 


TITLE IV—PRESIDENTIAL ACTIONS 


Subtitle I—Targeted Responses to 
Violations of Religious Freedom Abroad 


SEC. 401. PRESIDENTIAL ACTIONS IN RESPONSE TO VIOLATIONS OF 
RELIGIOUS FREEDOM. 


(a) RESPONSE TO VIOLATIONS OF RELIGIOUS FREEDOM.— 
(1) IN GENERAL.— 
(A) UNITED STATES POLICY.—It shall be the policy of 
the United States— 

(i) to oppose violations of religious freedom that 
are or have been engaged in or tolerated by the govern- 
ments of foreign countries; and 

(ii) to promote the right to freedom of religion 
in those countries through the actions described in 
subsection (b). 

(B) REQUIREMENT OF PRESIDENTIAL ACTION.—For each 
foreign country the government of which engages in or 
tolerates violations of religious freedom, the President shall 
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oppose such violations and pramoate the right ta freedam 

of religion in that country through the actions described 

in subsection (b). 

(2) BASIS OF ACTIONS.—Each action taken under paragraph 
(1B) shall be based upon information regarding violations 
of religious freedom, as described in the latest Country Reports 
on Human Rights Practices, the Annual Report and Executive 
Summary, and on any other evidence available, and shall take 
into account any findings or recommendations by the Commis- 
sion with respect to the foreign country. 

(b) PRESIDENTIAL ACTIONS.— 

(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
President, in consultation with the Secretary of State, the 
Ambassador at Large, the Special Adviser, and the Commission, 
shall, as expeditiously as practicable in response to the viola- 
tions described in subsection (a) by the government of a foreign 
country— 

(A) take one or more of the actions described in para- 
graphs (1) through (15) of section 405(a) (or commensurate 
action in substitution thereto) with respect to such country; 
or 

(B) negotiate and enter into a binding agreement with 
the government of such country, as described in section 
405(c). 

(2) DEADLINE FOR ACTIONS.—Not later than September 1 
of each year, the President shal) take action under any of 
paragraphs (1) through (15) of section 405(a) (or commensurate 
action in substitution thereto) with respect to each foreign 
country the government of which has engaged in or tolerated 
violations of religious freedom at any time since September 
1 of the preceding year, except that in the case of action 
under any of paragraphs (9) through (15) of section 405(a) 
(or commensurate action in substitution thereto)— 

(A) the action may only be taken after the requirements 
of sections 403 and 404 have been satisfied; and 

(B) the September 1 limitation shall not apply. 

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL ACTIONS.—The 
President may delay action under paragraph (2) described in 
any of paragraphs (9) through (15) of section 405(a) (or commen- 
surate action in substitution thereto) if he determines and 
certifies to Congress that a single, additional period of time, 
not to exceed 90 days, is necessary pursuant to the same 
provisions applying to countries of particular concern for reli- 
gious freedom under section 402(c)(3). 

(c) IMPLEMENTATION.— 

(1) IN GENERAL.—In carrying out subsection (b), the 
President shall— 

(A) take the action or actions that most appropriately 
respond to the nature and severity of the violations of 
religious freedom; 

(B) seek to the fullest extent possible to target action 
as narrowly as practicable with respect to the agency or 
instrumentality of the foreign government, or specific offi- 
cials thereof, that are responsible for such violations; and 

(C) when appropriate, make every reasonable effort 
to conclude a binding agreement concerning the cessation 
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of such violations in countries with which the United States 

has diplomatic relations. 

(2) GUIDELINES FOR PRESIDENTIAL ACTIONS.—In addition 
to the guidelines under paragraph (1), the President, in deter- 
mining whether to take a Presidential action under paragraphs 
(9) through (15) of section 405(a) (or commensurate action 
in substitution thereto), shall seek to minimize any adverse 
impact on— 

(A) the population of the country whose government 
is targeted by the Presidential action or actions; and 

(B) the humanitarian activities of United States and 
foreign nongovernmental organizations in such country. 


22 USC 6442. SEC. 402. PRESIDENTIAL ACTIONS IN RESPONSE TO PARTICULARLY 
SEVERE VIOLATIONS OF RELIGIOUS FREEDOM. 


(a) RESPONSE TO PARTICULARLY SEVERE VIOLATIONS OF 
RELIGIOUS FREEDOM.— 

(1) UNITED STATES POLICY.—It shall be the policy of the 
United States— 

(A) to oppose particularly severe violations of reli- 
gious freedom that are or have been engaged in or 
tolerated by the governments of foreign countries; and 

(B) to promote the right to freedom of religion 
in those countries through the actions described in 
subsection (c). 

(2) REQUIREMENT OF PRESIDENTIAL ACTION.—Whenever the 
President determines that the government of a foreign country 
has engaged in or tolerated particularly severe violations of 
religious freedom, the President shall oppose such violations 
and promote the right to religious freedom through one or 
more of the actions described in subsection (c). 

(b) DESIGNATIONS OF COUNTRIES OF PARTICULAR CONCERN FOR 
RELIGIOUS FREEDOM.— 

(1) ANNUAL REVIEW.— 

(A) IN GENERAL.—Not later than September 1 of each 
year, the President shall review the status of religious 
freedom in each foreign country to determine whether the 
government of that country has engaged in or tolerated 
particularly severe violations of religious freedom in that 
country during the preceding 12 months or since the date 
of the last review of that country under this subparagraph, 
whichever period is longer. The President shall designate 
each country the government of which has engaged in 
or tolerated violations described in this subparagraph as 
a country of particular concern for religious freedom. 

(B) BASIS OF REVIEW.—Each review conducted under 
subparagraph (A) shall be based upon information con- 
tained in the latest Country Reports on Human Rights 
Practices, the Annual Report, and on any other evidence 
available and shall take into account any findings or rec- 
ommendations by the Commission with respect to the for- 
eign country. 

(C) IMPLEMENTATION.—Any review under subpara- 
graph (A) of a foreign country may take place singly or 
jointly with the review of one or more countries and may 
take place at any time prior to September 1 of the respec- 
tive year. 
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(2) DETERMINATIONS OF RESPONSIBLE PARTIES.—For the 
government of each country designated as a country of particu- 
lar concern for religious freedom under paragraph (1)(A), the 
President shall seek to determine the agency or instrumentality 
thereof and the specific officials thereof that are responsible 
for the particularly severe violations of religious freedom 
engaged in or tolerated by that government in order to appro- 
priately target Presidential actions under this section in 
response. 

(3) CONGRESSIONAL NOTIFICATION.—Whenever the Presi- 
dent designates a country as a country of particular concern 
for religious freedom under paragraph (1)(A), the President 
shall, as soon as practicable after the designation is made, 
transmit to the appropriate congressional committees— 

(A) the designation of the country, signed by the 
President; and 

(B) the identification, if any, of responsible parties 
determined under paragraph (2). 

(c) PRESIDENTIAL ACTIONS WITH RESPECT TO COUNTRIES OF 
PARTICULAR CONCERN FOR RELIGIOUS FREEDOM.— 

(1) IN GENERAL.—Subject to paragraphs (2), (3), and (4) 
with respect to each country of particular concern for religious 
freedom designated under subsection (b)(1)(A), the President 
shall, after the requirements of sections 403 and 404 have 
been satisfied, but not later than 90 days (or 180 days in 
case of a delay under paragraph (3)) after the date of designa- 
tion of the country under that subsection, carry out one or 
more of the following actions under subparagraph (A) or 
subparagraph (B): 

(A) PRESIDENTIAL ACTIONS.—One or more of the 
Presidential actions described in paragraphs (9) through 
(15) of section 405(a), as determined by the President. 

(B) COMMENSURATE ACTIONS.—Commensurate action 
in substitution to any action described in subparagraph 
(A). 

(2) SUBSTITUTION OF BINDING AGREEMENTS.— 

(A) IN GENERAL.—In lieu of carrying out action under 
paragraph (1), the President may conclude a binding agree- 
ment with the respective foreign government as described 
in section 405(c). The existence of a binding agreement 
under this paragraph with a foreign government may be 
considered by the President prior to making any determina- 
tion or taking any action under this title. 

(B) STATUTORY CONSTRUCTION.—Nothing in this para- 
graph may be construed to authorize the entry of the 
United States into an agreement covering matters outside 
the scope of violations of religious freedom. 

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL ACTIONS.—If, 
on or before the date that the President is required (but for 
this paragraph) to take action under paragraph (1), the 
President determines and certifies to Congress that a single, 
additional period of time not to exceed 90 days is necessary— 

(A) for a continuation of negotiations that have been 
commenced with the government of that country to bring 
about a cessation of the violations by the foreign country; 
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(B) for a continuation of multilateral negotiations into 
which the United States has entered to bring about a 
cessation of the violations by the foreign country; 

(C)i) for a review of corrective action taken by the 
foreign country after designation of such country as a coun- 
try of particular concern; or 

(ii) in anticipation that corrective action will be taken 
by the foreign country during the 90-day period, 

then the President shall not be required to take action until 

the expiration of that period of time. 

(4) EXCEPTION FOR ONGOING PRESIDENTIAL ACTION.—The 
President shall not be required to take action pursuant to 
this subsection in the case of a country of particular concern 
for religious freedom, if with respect to such country— 

(A) the President has taken action pursuant to this 
Act in a preceding year; 

(B) such action is in effect at the time the country 
is designated as a country of particular concern for religious 
freedom under this section; 

(C) the President reports to Congress the information 
described in section 404(a)(1), (2), (3), and (4) regarding 
the actions in effect with respect to the country; and 

(D) at the time the President determines a country 
to be a country of particular concern, if that country is 
already subject to multiple, broad-based sanctions imposed 
in significant part in response to human rights abuses, 
and such sanctions are ongoing, the President may deter- 
mine that one or more of these sanctions also satisfies 
the requirements of this subsection. In a report to Congress 
pursuant to section 404(a)(1), (2), (3), and (4), and, as 
applicable, to section 408, the President must designate 
the specific sanction or sanctions which he determines sat- 
isfy the requirements of this subsection. The sanctions 
so designated shall remain in effect subject to section 409 
of this Act. 

(d) STATUTORY CONSTRUCTION.—A determination under this 
Act, or any amendment made by this Act, that a foreign country 
has engaged in or tolerated particularly severe violations of religious 
freedom shall not be construed to require the termination of assist- 
ance or other activities with respect to that country under any 
other provision of law, including section 116 or 502B of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151n, 2304). 


SEC. 403. CONSULTATIONS. 


(a) IN GENERAL.—As soon as practicable after the President 
decides to take action under section 401 in response to violations 
of religious freedom and the President decides to take action under 
paragraphs (9) through (15) of section 405(a) (or commensurate 
action in substitution thereto) with respect to that country, or 
not later than 90 days after the President designates a country 
as a country of particular concern for religious freedom under 
section 402, as the case may be, the President shall carry out 
the consultations required in this section. 

(b) Duty To CONSULT WITH FOREIGN GOVERNMENTS PRIOR 
TO TAKING PRESIDENTIAL ACTIONS.— 

(1) IN GENERAL.—The President shall— 
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(A) request consultation with the government of such 
country regarding the violations giving rise to designation 
of that country as a country of particular concern for reli- 
gious freedom or to Presidential action under section 401; 
and 

(B) if agreed to, enter into such consultations, privately 
or publicly. 

(2) USE OF MULTILATERAL FORA.—If the President deter- 
mines it to be appropriate, such consultations may be sought 
and may occur in a multilateral forum, but, in any event, 
the President shall consult with appropriate foreign govern- 
ments for the purposes of achieving a coordinated international 
policy on actions that may be taken with respect to a country 
described in subsection (a), prior to implementing any such 
action. 

(3) ELECTION OF NONDISCLOSURE OF NEGOTIATIONS TO 
PUBLIC.—If negotiations are undertaken or an agreement is 
concluded with a foreign government regarding steps to cease 
the pattern of violations by that government, and if public 
disclosure of such negotiations or agreement would jeopardize 
the negotiations or the implementation of such agreement, as 
the case may be, the President may refrain from disclosing 
such negotiations and such agreement to the public, except 
that the President shall inform the appropriate congressional 
committees of the nature and extent of such negotiations and 
any agreement reached. 

(c) Duty To CONSULT WITH HUMANITARIAN ORGANIZATIONS.— 
The President should consult with appropriate humanitarian and 
religious organizations concerning the potential impact of United 
States policies to promote freedom of religion in countries described 
in subsection (a). 

(d) Duty To CONSULT WITH UNITED STATES INTERESTED 
PARTIES.—The President shall, as appropriate, consult with United 
States interested parties as to the potential impact of intended 
Presidential action or actions in countries described in subsection 
(a) on economic or other interests of the United States. 


SEC. 404. REPORT TO CONGRESS. 22 USC 6444. 


(a) IN GENERAL.—Subject to subsection (b), not later than 90 
days after the President decides to take action under section 401 
in response to violations of religious freedom and the President 
decides to take action under paragraphs (9) through (15) of section 
405(a) (or commensurate action in substitution thereto) with respect 
to that country, or not later than 90 days after the President 
designates a country as a country of particular concern for religious 
freedom under section 402, as the case may be, the President 
shall submit a report to Congress containing the following: 

(1) IDENTIFICATION OF PRESIDENTIAL ACTIONS.—An identi- 
fication of the Presidential action or actions described in para- 
graphs (9) through (15) of section 405(a) (or commensurate 
action in substitution thereto) to be taken with respect to 
the foreign country. 

(2) DESCRIPTION OF VIOLATIONS.—A description of the 
violations giving rise to the Presidential action or actions to 
be taken. 

(3) PURPOSE OF PRESIDENTIAL ACTIONS.—A description of 
the purpose of the Presidential action or actions. 
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(4) EVALUATION.— 

(A) DESCRIPTION.—An evaluation, in consultation with 
the Secretary of State, the Ambassador at Large, the 
Commission, the Special Adviser, the parties described in 
section 403(c) and (d), and whoever else the President 
deems appropriate, of— 

(i) the impact upon the foreign government; 
, (ii) the impact upon the population of the country; 
an 
(iii) the impact upon the United States economy 
and other interested parties. 

(B) AUTHORITY TO WITHHOLD DISCLOSURE.—The 
President may withhold part or all of such evaluation from 
the public but shall provide the entire evaluation to Con- 
gress. 

(5) STATEMENT OF POLICY OPTIONS.—A statement that non- 
economic policy options designed to bring about cessation of 
the particularly severe violations of religious freedom have 
reasonably been exhausted, including the consultations 
required in section 403. 

(6) DESCRIPTION OF MULTILATERAL NEGOTIATIONS.—A 
description of multilateral negotiations sought or carried out, 
if appropriate and applicable. 

(b) DELAY IN TRANSMITTAL OF REPORT.—If, on or before the 
date that the President is required (but for this subsection) to 
submit a report under subsection (a) to Congress, the President 
determines and certifies to Congress that a single, additional period 
of time not to exceed 90 days is necessary pursuant to section 
401(bX3) or 402(c)(3), then the President shall not be required 
to submit the report to Congress until the expiration of that period 
of time. 


SEC. 405. DESCRIPTION OF PRESIDENTIAL ACTIONS. 


(a) DESCRIPTION OF PRESIDENTIAL ACTIONS.—Except as 
provided in subsection (d), the Presidential actions referred to in 
this subsection are the following: 

(1) A private demarche. 

(2) An official public demarche. 

(3) A public condemnation. 

‘ (4) A public condemnation within one or more multilateral 

ora. 

(5) The delay or cancellation of one or more scientific 
exchanges. 

(6) The delay or cancellation of one or more cultural 
exchanges. 

(7) The denial of one or more working, official, or state 
visits. 

(8) The delay or cancellation of one or more working, 
official, or state visits. 

(9) The withdrawal, limitation, or suspension of United 
States development assistance in accordance with section 116 
of the Foreign Assistance Act of 1961. 

(10) Directing the Export-Import Bank of the United States, 
the Overseas Private Investment Corporation, or the Trade 
and Development Agency not to approve the issuance of any 
(or a specified number of) guarantees, insurance, extensions 
of credit, or participations in the extension of credit with respect 
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to the specific government, agency, instrumentality, or official 

found or determined by the President to be responsible for 

violations under section 401 or 402. 

(11) The withdrawal, limitation, or suspension of United 
States security assistance in accordance with section 502B of 
the Foreign Assistance Act of 1961. 

(12) Consistent with section 701 of the International Finan- 
cial Institutions Act of 1977, directing the United States execu- 
tive directors of international financial institutions to oppose 
and vote against loans primarily benefiting the specific foreign 
government, agency, instrumentality, or official found or deter- 
mined by the President to be responsible for violations under 
section 401 or 402. 

(13) Ordering the heads of the appropriate United States 
agencies not to issue any (or a specified number of) specific 
licenses, and not to grant any other specific authority (or a 
specified number of authorities), to export any goods or tech- 
nology to the specific foreign government, agency, instrumental- 
ity, or official found or determined by the President to be 
responsible for violations under section 401 or 402, under— 

(A) the Export Administration Act of 1979; 

(B) the Arms Export Control Act; 

(C) the Atomic Energy Act of 1954; or 

(D) any other statute that requires the prior review 
and approval of the United States Government as a condi- 
tion for the export or reexport of goods or services. 

(14) Prohibiting any United States financial institution 
from making loans or providing credits totaling more than 
$10,000,000 in any 12-month period to the specific foreign 
government, agency, instrumentality, or official found or deter- 
mined by the President to be responsible for violations under 
section 401 or 402. 

(15) Prohibiting the United States Government from 
procuring, or entering into any contract for the procurement 
of, any goods or services from the foreign government, entities, 
or officials found or determined by the President to be respon- 
sible for violations under section 401 or 402. 

(b) COMMENSURATE ACTION.—Except as provided in subsection 
(d), the President may substitute any other action authorized by 
law for any action described in paragraphs (1) through (15) of 
subsection (a) if such action is commensurate in effect to the action 
substituted and if the action would further the policy of the United 
States set forth in section 2(b) of this Act. The President shall 
seek to take all appropriate and feasible actions authorized by 
law to obtain the cessation of the violations. If commensurate action 
is taken, the President shall report such action, together with 
an explanation for taking such action, to the appropriate congres- 
sional committees. 

(c) BINDING AGREEMENTS.—The President may negotiate and 
enter into a binding agreement with a foreign government that 
obligates such government to cease, or take substantial steps to 
address and phase out, the act, policy, or practice constituting 
the violation of religious freedom. The entry into force of a binding 
agreement for the cessation of the violations shall be a primary 
objective for the President in responding to a foreign government 
that has engaged in or tolerated particularly severe violations of 
religious freedom. 
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(d) EXCEPTIONS.—Any action taken pursuant to subsection (a) 
or (b) may not prohibit or restrict the provision of medicine, medical 
equipment or supplies, food, or other humanitarian assistance. 


SEC. 406. EFFECTS ON EXISTING CONTRACTS. 


The President shall not be required to apply or maintain any 
Presidential action under this subtitle— 
(1) in the case of procurement of defense articles or defense 
services— 

(A) under existing contracts or subcontracts, including 
the exercise of options for production quantities, to satisfy 
requirements essential to the national security of the 
United States; 

(B) if the President determines in writing and so 
reports to Congress that the person or other entity to 
which the Presidential action would otherwise be applied 
is a sole source supplier of the defense articles or services, 
that the defense articles or services are essential, and 
that alternative sources are not readily or reasonably avail- 
able; or 

(C) if the President determines in writing and so 
reports to Congress that such articles or services are essen- 
tial to the national security under defense coproduction 
agreements; or 
(2) to products or services provided under contracts entered 

into before the date on which the President publishes his 
intention to take the Presidential action. 


SEC. 407. PRESIDENTIAL WAIVER. 


(a) IN GENERAL.—Subject to subsection (b), the President may 
waive the application of any of the actions described in paragraphs 
(9) through (15) of section 405(a) (or commensurate action in substi- 
tution thereto) with respect to a country, if the President determines 
and so reports to the appropriate congressional committees that— 

(1) the respective foreign government has ceased the 
violations giving rise to the Presidential action; 

(2) the exercise of such waiver authority would further 
the purposes of this Act; or 

(3) the important national interest of the United States 
requires the exercise of such waiver authority. 

(b) CONGRESSIONAL NOTIFICATION.—Not later than the date 
of the exercise of a waiver under subsection (a), the President 
shall notify the appropriate congressional committees of the waiver 
or the intention to exercise the waiver, together with a detailed 
justification thereof. 


SEC. 408. PUBLICATION IN FEDERAL REGISTER. 


(a) IN GENERAL.—Subject to subsection (b), the President shal! 
cause to be published in the Federal Register the following: 

(1) DETERMINATIONS OF GOVERNMENTS, OFFICIALS, AND 
ENTITIES OF PARTICULAR CONCERN.—Any designation of a coun- 
try of particular concern for religious freedom under section 
402(b)(1), together with, when applicable and to the extent 
practicable, the identities of the officials or entities determined 
to be responsible for the violations under section 402(b)(2). 

(2) PRESIDENTIAL ACTIONS.—A _ description of any 
Presidential action under paragraphs (9) through (15) of section 
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405(a) (or commensurate action in substitution thereto) and 

the effective date of the Presidential action. 

(3) DELAYS IN TRANSMITTAL OF PRESIDENTIAL ACTION 
REPORTS.—Any delay in transmittal of a Presidential action 
report, as described in section 404(b). 

(4) WAIVERS.—Any waiver under section 407. 

(b) LIMITED DISCLOSURE OF INFORMATION.—The President may 
limit publication of information under this section in the same 
manner and to the same extent as the President may limit the 
publication of findings and determinations described in section 
654(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 2414(c)), 
if the President determines that the publication of information 
under this section— 

(1) would be harmful to the national security of the United 
States; or 

(2) would not further the purposes of this Act. 

SEC. 409. TERMINATION OF PRESIDENTIAL ACTIONS. 22 USC 6449. 


Any Presidential action taken under this Act with respect to 
a foreign country shall terminate on the earlier of the following 
dates: 

(1) TERMINATION DATE.—Within 2 years of the effective 
date of the Presidential action unless expressly reauthorized 
by law. 

(2) FOREIGN GOVERNMENT ACTIONS.—Upon the determina- 
tion by the President, in consultation with the Commission, 
and certification to Congress that the foreign government has 
ceased or taken substantial and verifiable steps to cease the 
particularly severe violations of religious freedom. 


SEC. 410. PRECLUSION OF JUDICIAL REVIEW. 22 USC 6450. 


No court shall have jurisdiction to review any Presidential 
determination or agency action under this Act or any amendment 
made by this Act. 


Subtitle [I—Strengthening Existing Law 


SEC. 421. UNITED STATES ASSISTANCE. 


(a) IMPLEMENTATION OF PROHIBITION ON ECONOMIC ASSIST- 
ANCE.—Section 116(c) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151n(c)) is amended— 

(1) in the text above paragraph (1), by inserting “and 
in consultation with the Ambassador at Large for International 
Religious Freedom” after “Labor”; 

(2) by striking “and” at the end of paragraph (1); 

(3) by striking the period at the end of paragraph (2) 
and inserting “; and”; and 

(4) by adding at the end the following new paragraph: 

“(3) whether the government— 

“(A) has engaged in or tolerated particularly severe 
violations of religious freedom, as defined in section 3 of 
the International Religious Freedom Act of 1998; or 

“(B) has failed to undertake serious and sustained 
efforts to combat particularly severe violations of religious 
freedom (as defined in section 3 of the International Reli- 
gious Freedom Act of 1998), when such efforts could have 
been reasonably undertaken.”. 
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(b) IMPLEMENTATION OF PROHIBITION ON MILITARY ASSIST- 
ANCE.—Section 502B(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2304(a)) is amended by adding at the end the following 
new paragraph: 

“(4) In determining whether the government of a country 
engages in a consistent pattern of gross violations of internationally 
recognized human rights, the President shall give particular consid- 
eration to whether the government— 

“(“A) has engaged in or tolerated particularly severe 
violations of religious freedom, as defined in section 3 of the 
International Religious Freedom Act of 1998; or 

“(B) has failed to undertake serious and sustained efforts 
to combat particularly severe violations of religious freedom 
when such efforts could have been reasonably undertaken.”. 


SEC. 422. MULTILATERAL ASSISTANCE. 


Section 701 of the International Financial Institutions Act (22 
U.S.C. 262d) is amended by adding at the end the following new 
subsection: 

“(g) In determining whether the government of a country 
engages in a pattern of gross violations of internationally recognized 
human rights, as described in subsection (a), the President shall 
give particular consideration to whether a foreign government— 

“(1) has engaged in or tolerated particularly severe 
violations of religious freedom, as defined in section 3 of the 

International Religious Freedom Act of 1998; or 

“(2) has failed to undertake serious and sustained efforts 
to combat particularly severe violations of religious freedom 
when such efforts could have been reasonably undertaken.”. 


SEC. 423. EXPORTS OF CERTAIN ITEMS USED IN PARTICULARLY 
SEVERE VIOLATIONS OF RELIGIOUS FREEDOM. 


(a) MANDATORY LICENSING.—Notwithstanding any other provi- 
sion of law, the Secretary of Commerce, with the concurrence of 
the Secretary of State, shall include on the list of crime control 
and detection instruments or equipment controlled for export and 
reexport under section 6(n) of the Export Administration Act of 
1979 (22 U.S.C. App. 2405(n)), or under any other provision of 
law, items being exported or reexported to countries of particular 
concern for religious freedom that the Secretary of Commerce, with 
the concurrence of the Secretary of State, and in consultation with 
appropriate officials including the Assistant Secretary of State for 
Democracy, Human Rights and Labor and the Ambassador at Large, 
determines are being used or are intended for use directly and 
in significant measure to carry out particularly severe violations 
of religious freedom. 

(b) LICENSING BAN.—The prohibition on the issuance of a 
license for export of crime control and detection instruments or 
equipment under section 502B(a)(2) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2304(a)(2)) shall apply to the export and reexport 
of any item included pursuant to subsection (a) on the list of 
crime control instruments. 
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TITLE V—PROMOTION OF RELIGIOUS 
FREEDOM 


SEC. 501. ASSISTANCE FOR PROMOTING RELIGIOUS FREEDOM. 


(a) FINDINGS.—Congress makes the following findings: 21 USC 2151n 
(1) In many nations where severe violations of religious te. 
freedom occur, there is not sufficient statutory legal protection 
for religious minorities or there is not sufficient cultural and 
social understanding of international norms of religious free- 
dom. 
(2) Accordingly, in the provision of foreign assistance, the 
United States should make a priority of promoting and develop- 
ing legal protections and cultural respect for religious freedom. 
(b) ALLOCATION OF FUNDS FOR INCREASED PROMOTION OF 
RELIGIOUS FREEDOMS.—Section 116(e) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151n(e)) is amended by inserting “, including 
the right to free religious belief and practice” after “adherence 
to civil and political rights”. 


SEC. 502. INTERNATIONAL BROADCASTING. 


Section 303(a) of the United States International Broadcasting 
Act of 1994 (22 U.S.C. 6202(a)) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(8) promote respect for human rights, including freedom 
of religion.”. 


SEC. 503. INTERNATIONAL EXCHANGES. 


Section 102(b) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2452(b)) is amended— 

(1) by striking “and” after paragraph (10); 

(2) by striking the period at the end of paragraph (11) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(12) promoting respect for and guarantees of religious 
freedom abroad by interchanges and visits between the United 
States and other nations of religious leaders, scholars, and 
religious and legal experts in the field of religious freedom.”. 


SEC. 504. FOREIGN SERVICE AWARDS. 


(a) PERFORMANCE PAy.—Section 405(d) of the Foreign Service 
Act of 1980 (22 U.S.C. 3965(d)) is amended by inserting after 
the first sentence the following: “Such service in the promotion 
of internationally recognized human rights, including the right to 
freedom of religion, shall serve as a basis for granting awards 
under this section.”. 

(b) FOREIGN SERVICE AWARDS.—Section 614 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 4013) is amended by adding at the 
end the following new sentence: “Distinguished, meritorious service 
in the promotion of internationally recognized human rights, includ- 
ing the right to freedom of religion, shall serve as a basis for 
granting awards under this section.”. 
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TITLE VI—REFUGEE, ASYLUM, AND 
CONSULAR MATTERS 


SEC. 601. USE OF ANNUAL REPORT. 


The Annual Report, together with other relevant documenta- 
tion, shall serve as a resource for immigration judges and consular, 
refugee, and asylurr. officers in cases involving claims of persecution 
on the grounds of religion. Absence of reference by the Annual 
Report to conditions described by the alien shall not constitute 
the sole grounds for a denial of the alien’s claim. 


SEC. 602. REFORM OF REFUGEE POLICY. 


(a) TRAINING.—Section 207 of the Immigration and Nationality 
Act (8 U.S.C. 1157) is amended by adding at the end the following 
new subsection: 

“(f)(1) The Attorney General, in consultation with the Secretary 
of State, shall provide all United States officials adjudicating refu- 
gee cases under this section with the same training as that provided 
to officers adjudicating asylum cases under section 208. 

“(2) Such training shall include country-specific conditions, 
instruction on the internationally recognized right to freedom of 
religion, instruction on methods of religious persecution practiced 
in foreign countries, and applicable distinctions within a country 
between the nature of and treatment of various religious practices 
and believers.”. 

(b) TRAINING FOR FOREIGN SERVICE OFFICERS.—Section 708 
of the Foreign Service Act of 1980, as added by section 104 of 
this Act, is further amended— 

(1) by inserting “(a)” before “The Secretary of State”; and 

(2) by adding at the end the following: 

“(b) The Secretary of State shall provide sessions on refugee 
law and adjudications and on religious persecution to each individ- 
ual seeking a commission as a United States consular officer. The 
Secretary shall also ensure that any member of the Service who 
is assigned to a position that may be called upon to assess requests 
for consideration for refugee admissions, including any consular 
officer, has completed training on refugee law and refugee adjudica- 
tions in addition to the training required in this section.”. 

(c) GUIDELINES FOR REFUGEE-PROCESSING Posts.— 

(1) GUIDELINES FOR ADDRESSING HOSTILE BIASES.—The 
Attorney General and the Secretary of State shall develop 
and implement guidelines that address potential biases in 
personnel of the Immigration and Naturalization Service that 
are hired abroad and involved with duties which could con- 
stitute an effective barrier to a refugee claim if such personnel 
carries a bias against the claimant on the grounds of religion, 
race, nationality, membership in a particular social group, or 
political opinion. The subject matter of this training should 
be culturally sensitive and tailored to provide a nonbiased, 
nonadversarial atmosphere for the purpose of refugee adjudica- 
tions. 

(2) GUIDELINES FOR REFUGEE-PROCESSING POSTS IN 
ESTABLISHING AGREEMENTS WITH UNITED STATES GOVERNMENT- 
DESIGNATED REFUGEE PROCESSING ENTITIES.—The Attorney 
General and the Secretary of State shall develop and implement 
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guidelines to ensure uniform procedures for establishing agree- 
ments with United States Government-designated refugee 
processing entities and personnel, and uniform procedures for 
such entities and personnel responsible for preparing refugee 
case files for use by the Immigration and Naturalization Service 
during refugee adjudications. These procedures should ensure, 
to the extent practicable, that case files prepared by such 
entities accurately reflect information provided by the refugee 
applicdnts and that genuine refugee applicants are not dis- 
advantaged or denied refugee status due to faulty case file 
preparation. 

(d) ANNUAL CONSULTATION.—The President shall include in President. 
each annual report on proposed refugee admissions under section 
207(d) of the Immigration and Nationality Act (8 U.S.C. 1157(d)) 
information about religious persecution of refugee populations 
eligible for consideration for admission to the United States. The 
Secretary of State shall include information on religious persecution 
of refugee populations in the formal testimony presented to the 
Committees on the Judiciary of the House of Representatives and 
the Senate during the consultation process under section 207(e) 
of the Immigration and Nationality Act (8 U.S.C. 1157(e)). 


SEC. 603. REFORM OF ASYLUM POLICY. 22 USC 6473. 


(a) GUIDELINES.—The Attorney General and the Secretary of 
State shall develop guidelines to ensure that persons with potential 
biases against individuals on the grounds of religion, race, national- 
ity, membership in a particular social group, or political opinion, 
including interpreters and personnel of airlines owned by govern- 
ments known to be involved in practices which would meet the 
definition of persecution under international refugee law, shall not 
in any manner be used to interpret conversations between aliens 
and inspection or asylum officers. 

(b) TRAINING FOR ASYLUM AND IMMIGRATION OFFICERS.—The 
Attorney General, in consultation with the Secretary of State, the 
Ambassador at Large, and other relevant officials such as the 
Director of the National Foreign Affairs Training Center, shall 
provide training to all officers adjudicating asylum cases, and to 
immigration officers performing duties under section 235(b) of the 
Immigration and Nationality Act (8 U.S.C. 1225(b)), on the nature 
of religious persecution abroad, including country-specific condi- 
tions, instruction on the internationally recognized right to freedom 
of religion, instruction on methods of religious persecution practiced 
in foreign countries, and applicable distinctions within a country 
in the treatment of various religious practices and believers. 

(c) TRAINING FOR IMMIGRATION JUDGES.—The Executive Office 
of Immigration Review of the Department of Justice shall incor- 
porate into its initial and ongoing training of immigration judges 
training on the extent and nature of religious persecution inter- 
nationally, including country-specific conditions, and including use 
of the Annual Report. Such training shall include governmental 
and nongovernmental methods of persecution employed, and dif- 
ferences in the treatment of religious groups by such persecuting 
entities. 
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SEC. 604. INADMISSIBILITY OF FOREIGN GOVERNMENT OFFICIALS 
WHO HAVE ENGAGED IN PARTICULARLY SEVERE VIOLA- 
TIONS OF RELIGIOUS FREEDOM. 


(a) INELIGIBILITY FOR VISAS OR ADMISSION.—Section 212(a)(2) 
of the Immigration and Nationality Act (8 U.S.C. 1182(a)(2)) is 
amended by adding at the end the following new subparagraph: 

“(G) FOREIGN GOVERNMENT OFFICIALS WHO HAVE 

ENGAGED IN PARTICULARLY SEVERE VIOLATIONS OF RELI- 

GIOUS FREEDOM.—Any alien who, while serving as a foreign 

government official, was responsible for or directly carried 

out, at any time during the preceding 24-month period, 

particularly severe violations of religious freedom, as 

defined in section 3 of the International Religious Freedom 

Act of 1998, and the spouse and children, if any, are 

inadmissible.”. 

8 USC 1182 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a) 

shall apply to aliens seeking to enter the United States on or 
after the date of the enactment of this Act. 


22 USC 6474. SEC. 605. STUDIES ON THE EFFECT OF EXPEDITED REMOVAL PROVI- 

SIONS ON ASYLUM CLAIMS. 

(a) STUDIES.— 

(1) COMMISSION REQUEST FOR PARTICIPATION BY EXPERTS 
ON REFUGEE AND ASYLUM ISSUES.—If the Commission so 
requests, the Attorney General shall invite experts designated 
by the Commission, who are recognized for their expertise 
and knowledge of refugee and asylum issues, to conduct a 
study, in cooperation with the Comptroller General of the 
United States, to determine whether immigration officers 
described in paragraph (2) are engaging in any of the conduct 
described in such paragraph. 

(2) DUTIES OF COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall conduct a study alone or, 
upon request by the Commission, in cooperation with experts 
designated by the Commission, to determine whether immigra- 
tion officers performing duties under section 235(b) of the 
Immigration and Nationality Act (8 U.S.C. 1225(b)) with respect 
to aliens who may be eligible to be granted asylum are engaging 
in any of the following conduct: 

(A) Improperly encouraging such aliens to withdraw 
their applications for admission. 

(B) Incorrectly failing to refer such aliens for an inter- 
view by an asylum officer for a determination of whether 
they have a credible fear of persecution (within the meaning 
of section 235(b)(1)(B)(v) of such Act). 

(C) Incorrectly removing such aliens to a country where 
they may be persecuted. 

(D) Detaining such aliens improperly or in inappropri- 
ate conditions. 

(b) REPORTS.— 

(1) PARTICIPATION BY EXPERTS.—In the case of a Commis- 
sion request under subsection (a), the experts designated by 
the Commission under that subsection may submit a report 
to the committees described in paragraph (2). Such report may 
be submitted with the Comptroller General’s report under sub- 
section (a)(2) or independently. 
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(2) DUTIES OF COMPTROLLER GENERAL.—Not later than Reports. 
September 1, 2000, the Comptroller General of the United 
States shall submit to the Committees on the Judiciary of 
the House of Representatives and the Senate, the Committee 
on International Relations of the House of Representatives, 
and the Committee on Foreign Relations of the Senate a report 
containing the results of the study conducted under subsection 
(a)(2). If the Commission requests designated experts to partici- 
pate with the Comptroller General in the preparation and 
submission of the report, the Comptroller General shall grant 
the request. 

(c) ACCESS TO PROCEEDINGS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), to 
facilitate the studies and reports, the Attorney General shall 
permit the Comptroller General of the United States and, in 
the case of a Commission request under subsection (a), the 
experts designated under subsection (a) to have unrestricted 
access to all stages of all proceedings conducted under section 
235(b) of the Immigration and Nationality Act. 

(2) EXCEPTIONS.—Paragraph (1) shall not apply in cases 
in which the alien objects to such access, or the Attorney 
General determines that the security of a particular proceeding 
would be threatened by such access, so long as any restrictions 
on the access of experts designated by the Commission under 
subsection (a) do not contravene international law. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. BUSINESS CODES OF CONDUCT. 22 USC 6481. 


(a) CONGRESSIONAL FINDING.—Congress recognizes the increas- 
ing importance of transnational corporations as global actors, and 
their potential for providing positive leadership in their host coun- 
tries in the area of human rights. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that transnational corporations operating overseas, particularly 
those corporations operating in countries the governments of which 
have engaged in or tolerated violations of religious freedom, as 
identified in the Annual Report, should adopt codes of conduct— 

(1) upholding the right to freedom of religion of their 
employees; and 

(2) ensuring that a worker’s religious views and peaceful 
practices of belief in no way affect, or be allowed to affect, 
the status or terms of his or her employment. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—H.R. 2431: 


HOUSE REPORTS: No. 105-480, Pt. 1 (Comm. on Internationa! Relations), Pt. 2 
— on Ways and Means), and Pt. 3 (Comm. on the Judici- 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
May 14, considered and passed House. 
Oct. 8, 9, considered and passed Senate, ae. 
Oct. 10, House concurred in Senate amendment 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 27, Presidential statement. 
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Oct. 27, 1998 


Irrigation Project 
Contract 
Extension Act of 
1998. 


Public Law 105-293 
105th Congress 


An Act 


To extend certain contracts between the Bureau of Reclamation and irrigation 
water contractors in Wyoming and Nebraska that receive water from Glendo 
Reservoir. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Irrigation Project Contract 
Extension Act of 1998”. 


SEC. 2. EXTENSION OF CONTRACTS. 


(a) IN GENERAL.—The Secretary of the Interior shall extend 
each of the water service or repayment contracts for the Glendo 
Unit of the Missouri River Basin Project identified in subsection 
(c) until December 31, 2000. 

(b) EXTENSIONS COTERMINOUS WITH COOPERATIVE 
AGREEMENT.—If the cooperative agreement entitled “Cooperative 
Agreement for Platte River Research and other Efforts Relating 
to Endangered Species Habitats Along the Central Platte River, 
Nebraska”, entered into by the Governors of the States of Wyoming, 
Nebraska, and Colorado and the Secretary of the Interior, is 
extended for a term beyond December 31, 2000, the contracts identi- 
fied in subsection (c) shall be extended for the same term, but 
not to go beyond December 31, 2001. If the cooperative agreement 
terminates prior to December 31, 2000, the contracts identified 
in subsection (c) shall be subject to renewal on the date that 
the cooperative agreement terminates. 

(c) CONTRACTS.—The contracts identified in this subsection 
are— 

(1) the contract between the United States and the New 
Grattan Ditch Company for water service from Glendo Res- 
ervoir (Contract No. 14—06—-700—7591), dated March 7, 1974; 

(2) the contract between the United States and Burbank 
Ditch for water service from Glendo Reservoir (Contract No. 
14—06-—700-6614), dated May 23, 1969; 

(3) the contract between the United States and the 
Torrington Irrigation District for water service from Glendo 
Reservoir (Contract No. 14-06—700—1771), dated July 14, 1958; 

(4) the contract between the United States and the Lucerne 
Canal and Power Company for water service from Glendo Res- 
ervoir (Contract No. 14—-06—700-1740, as amended), dated June 
12, 1958, and amended June 10, 1960; 
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(5) the contract between the United States and the Wright 
and Murphy Ditch Company for water service from Glendo 
Reservoir (Contract No. 14—06—700-—1741), dated June 12, 1958; 

(6) the contract between the United States and the Bridge- 
port Irrigation District for water service from Glendo Reservoir 
(Contract No. 14—06—700-—8376, renumbered 6—07—70—W0126), 
dated July 9, 1976; 

(7) the contract between the United States and the Enter- 
prises Irrigation District for water service from Glendo Res- 
ervoir (Contract No. 14—06—700—1742), dated June 12, 1958; 

(8A) the contract between the United States and the 
Mitchell Irrigation District for an increase in carryover storage 
capacity in Glendo Reservoir (Contract No. 14—06—700—1743, 
renumbered 8—07—70—W0056 Amendment No. 1), dated March 
22, 1985; and 

(B) the contract between the United States and the Mitchell 
Irrigation District for water service from Glendo Reservoir (Con- 
tract No. 14—06—700—1743, renumbered 8—07—70—W0056), dated 
June 12, 1958; and 

(9) the contract between the United States and the Central 
Nebraska Public Power and Irrigation District for repayment 
of allocated irrigation costs of Glendo Reservoir (Contract No. 
5—07—70-—W0734), dated December 31, 1984. 

(d) STATUTORY CONSTRUCTION.—Nothing in this section 
precludes the Secretary of the Interior from making an extension 
under subsection (a) or (b) in the form of annual extensions. 


Approved October 27, 1998. 


LEGISLATIVE HISTORY—H.R. 2795 (S. 1398): 


HOUSE REPORTS: No. 105-604 (Comm. on Resources). 
SENATE REPORTS: No. 105-288 accompanying S. 1398 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 15, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Oct. 27, 1998 


[H.R. 3069] 


Advisory Council 
on California 
Indian Policy 
Extension Act of 


1998. 
25 USC 651 note. 


25 USC 651 note. 


Public Law 105-294 
105th Congress 
An Act 


To extend the Advisory Council on California Indian Policy to allow the Advisory 
Council to advise Congress on the implementation of the proposals and 
recommendations of the Advisory Council. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Advisory Council on California 
Indian Policy Extension Act of 1998”. 


SEC. 2. FINDING AND PURPOSE. 


(a) FINDING.—Congress finds that the Advisory Council on 
California Indian Policy, pursuant to the Advisory Council on 
California Indian Policy Act of 1992 (Public Law 102-416; 25 U.S.C. 
651 note), submitted its proposals and recommendations regarding 
remedial measures to address the special status of California’s 
terminated and unacknowledged Indian tribes and the needs of 
California Indians relating to economic self-sufficiency, health, and 
education. 

(b) PURPOSE.—The purpose of this Act is to allow the Advisory 
Council on California Indian Policy to advise Congress on the 
implementation of such proposals and recommendations. 


SEC. 3. DUTIES OF ADVISORY COUNCIL REGARDING IMPLEMENTATION 
OF PROPOSALS AND RECOMMENDATIONS. 


(a) IN GENERAL.—Section 5 of the Advisory Council on 
California Indian Policy Act of 1992 (106 Stat. 2133) is amended 
by striking “and” at the end of paragraph (6), by striking the 
period at the end of paragraph (7) and inserting “; and”, and 
by adding at the end the following new paragraph: 

“(8) work with Congress, the Secretary, the Secretary of 

Health and Human Services, and the California Indian tribes, 

to implement the Council’s proposals and recommendations 

contained in the report submitted: made under paragraph (6), 

including— 

“(A) consulting with Federal departments and agencies 
to identify those recommendations that can be implemented 
immediately, or in the very near future, and those which 
will require long-term changes in law, regulations, or policy; 

“(B) working with Federal departments and agencies 
to expedite to the greatest extent possible the implementa- 
tion of the Council’s recommendations; 
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“(C) presenting draft legislation to Congress for 
implementation of the recommendations requiring legisla- 
tive changes; 

“(D) initiating discussions with the State of California 
and its agencies to identify specific areas where State 
actions or tribal-State cooperation can complement actions 
by the Federal Government to implement specific rec- 
ommendations; 

“(E) providing timely information to and consulting 
with California Indian tribes on discussions between the 
Council and Federal and State agencies regarding 
implementation of the recommendations; and 

“(F) providing annual progress reports to the Commit- 
tee on Indian Affairs of the Senate and the Committee 
on Resources of the House of Representatives on the status 
of the implementation of the recommendations.”. 

(b) TERMINATION.—The first sentence of section 8 of the 
Advisory Council on California Indian Policy Act of 1992 (106 Stat. 
2136) is amended to read as follows: “The Council shall cease 
to exist on March 31, 2000.”. 


Approved October 27, 1998. 


LEGISLATIVE HISTORY—H.R. 3069: 
HOUSE REPORTS: No. 105-571 (Comm. on Resources). 
SENATE REPORTS: No. 105-342 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

June 16, considered and passed House. 

Oct. 9, considered and passed Senate. 


25 USC 651 note. 
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Oct. 27, 1998 


[H.R. 4079] 


Public Law 105-295 
105th Congress 


An Act 


To authorize the construction of temperature control devices at Folsom Dam in 
California. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION TO CONSTRUCT TEMPERATURE 
CONTROL DEVICES. 


(a) FoLsoM DAM.—The Secretary of the Interior is hereby 
authorized to construct in accordance with the draft environmental 
impact statement/environmental impact report for the Central Val- 
ley Supply contracts under Public Law 101-514 (section 206) and 
the report entitled “Assessment of the Beneficial and Adverse 
Impacts of Operating a Temperature Control Device (TCD) at the 
Water Supply Intakes of Folsom Dam”, a temperature control device 
on Folsom Dam and necessary associated temperature monitoring 
facilities. The temperature control device and said associated 
temperature monitoring facilities shall be operated as an integral 
part of the Central Valley Project for the benefit and propagation 
of fall-run chinook salmon and steelhead trout in the American 
River, California. 

(b) DEVICE ON NON-CVP FACILITIES.—The Secretary of the 
Interior is hereby authorized to construct or assist in the construc- 
tion of one or more temperature control devices on existing non- 
Federal facilities delivering Central Valley Project water supplies 
from Folsom Reservoir and necessary associated temperature mon- 
itoring facilities. These costs of construction of temperature control 
device and associated temperature monitoring facilities shall be 
nonreimbursable and operated by the non-Federal facility owner 
at its expense, in coordination with the Central Valley Project 
for the benefit and propagation of chinook salmon and steelhead 
trout in the American River, California. 

(c) AUTHORIZATION.—There is hereby authorized to be appro- 
priated for the construction of a temperature control device on 
Folsom Dam and necessary associated temperature monitoring 
facilities the sum of $5,000,000 (adjusted for inflation based on 
October 1997 prices). There is also authorized to be appropriated 
for the construction of a temperature control device on existing 
non-Federal facilities and necessary associated temperature mon- 
itoring facilities the sum of $1,000,000 (October 1997 prices). There 
is also authorized to be appropriated, in addition thereto, such 
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amounts as are required for operation, maintenance, and replace- 
ment of the temperature control devices on Folsom Dam and associ- 
ated temperature monitoring facilities. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—H.R. 4079: 


HOUSE REPORTS: No. 105-717 (Comm. on Resources). 
SENATE REPORTS: No. 105-378 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 15, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 105-296 
105th Congress 


An Act 
__ Oct. 27, 1998 


HR 4166) To amend the Idaho Admission Act regarding the sale or lease of school land 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SALE, LEASE, OR EXCHANGE OF IDAHO SCHOOL LAND. 


The Act of July 3, 1890 (commonly known as the “Idaho Admis- 
sion Act”) (26 Stat. 215, chapter 656), is amended by striking 
section 5 and inserting the following: 


“SEC. 5. SALE, LEASE, OR EXCHANGE OF SCHOOL LAND. 


“(a) SALE.— 

“(1) IN GENERAL.—Except as provided in subsection (c), 
all land granted under this Act for educational purposes shall 
be sold only at public sale. 

“(2) USE OF PROCEEDS.— 

“(A) IN GENERAL.—Proceeds of the sale of school land— 

“(i) except as provided in clause (ii), shall be 
deposited in the public school permanent endowment 
fund and expended only for the support of public 
schools; and 

“i)(I) may be deposited in a land bank fund to 
be used to acquire, in accordance with State law, other 
land in the State for the benefit of the beneficiaries 
of the public school permanent endowment fund; or 

“(II) if the proceeds are not used to acquire other 
land in the State within a period specified by State 
law, shall be transferred to the public school permanent 
endowment fund. 

“(B) EARNINGS RESERVE FUND.—Earnings on amounts 
in the public school permanent endowment fund shall be 
deposited in an earnings reserve fund to be used for the 
support of public schools of the State in accordance with 
State law. 

“(b) LEASE.—Land granted under this Act for educational 
purposes may be leased in accordance with State law. 
“(c) EXCHANGE.— 

“(1) IN GENERAL.—Land granted for educational purposes 
under this Act may be exchanged for other public or private 
land. 

“(2) VALUATION.—The values of exchanged lands shall be 
approximately equal, or, if the values are not approximately 
equal, the values shall be equalized by the payment of funds 
by the appropriate party. 

“(3) EXCHANGES WITH THE UNITED STATES.— 
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“(A) IN GENERAL.—A land exchange with the United 
States shall be limited to Federal land within the State 
that is subject to exchange under the law governing the 
administration of the Federal land. 

“(B) PREVIOUS EXCHANGES.—AIl land exchanges made 
with the United States before the date of the enactment 
of this paragraph are approved. 

“(d) RESERVATION FOR SCHOOL PURPOSES.—Land granted for 
educational purposes, whether surveyed or unsurveyed, shall not 
be subject to preemption, homestead entry, or any other form of 
entry under the land laws of the United States, but shall be reserved 
for school purposes only.”. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—H.R. 4166: 


HOUSE REPORTS: No. 105-705 (Comm. on Resources). 
SENATE REPORTS: No. 105-393 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 15, considered and passed House. 

Oct. 7, considered and passed Senate. 


59-194 O - 98-3: QL3 Part 5 
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Oct. 27, 1998 


[S. 53] 


Curt Flood Act of 
1998. 


15 USC 1 note. 


15 USC 27a note. 


15 USC 27a. 


Public Law 105-297 
105th Congress 
An Act 


To require the general application of the antitrust laws to major league baseball, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Curt Flood Act of 1998”. 


SEC. 2. PURPOSE. 


It is the purpose of this legislation to state that major league 
baseball players are covered under the antitrust laws (i.e., that 
major league baseball players will have the same rights under 
the antitrust laws as do other professional athletes, e.g., football 
and basketball players), along with a provision that makes it clear 
that the passage of this Act does not change the application of 
the antitrust laws in any other context or with respect to any 
other person or entity. 


SEC. 3. APPLICATION OF THE ANTITRUST LAWS TO PROFESSIONAL 
MAJOR LEAGUE BASEBALL. 


The Clayton Act (15 U.S.C. §12 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 27. (a) Subject to subsections (b) through (d), the conduct, 
acts, practices, or agreements of persons in the business of organized 
professional major league baseball directly relating to or affecting 
employment of major league baseball players to play baseball at 
the major league level are subject to the antitrust laws to the 
same extent such conduct, acts, practices, or agreements would 
be subject to the antitrust laws if engaged in by persons in any 
other professional sports business affecting interstate commerce. 

“(b) No court shall rely on the enactment of this section as 
a basis for changing the application of the antitrust laws to any 
conduct, acts, practices, or agreements other than those set forth 
in subsection (a). This section does not create, permit or imply 
a cause of action by which to challenge under the antitrust laws, 
or otherwise apply the antitrust laws to, any conduct, acts, practices, 
or agreements that do not directly relate to or affect employment 
of major league baseball players to play baseball at the major 
league level, including but not limited to— 

“(1) any conduct, acts, practices, or agreements of persons 
engaging in, conducting or participating in the business of 
organized professional baseball relating to or affecting employ- 
ment to play baseball at the minor league level, any organized 
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professional baseball amateur or first-year player draft, or any 

reserve clause as applied to minor league players; 

“(2) the agreement between organized professional major 
league baseball teams and the teams of the National Association 
of Professional Baseball Leagues, commonly known as the 
‘Professional Baseball Agreement’, the relationship between 
organized professional major league baseball and organized 
professional minor league baseball, or any other matter relating 
to organized professional baseball’s minor leagues; 

“(3) any conduct, acts, practices, or agreements of persons 
engaging in, conducting or participating in the business of 
organized professional baseball relating to or affecting franchise 
expansion, location or relocation, franchise ownership issues, 
including ownership transfers, the relationship between the 
Office of the Commissioner and franchise owners, the marketing 
or sales of the entertainment product of organized professional 
baseball and the licensing of intellectual property rights owned 
or held by organized professional baseball teams individually 
or collectively; 

“(4) any conduct, acts, practices, or agreements protected 
by Public Law 87-331 (15 U.S.C. §1291 et seq.) (commonly 
known as the ‘Sports Broadcasting Act of 1961’); 

“(5) the relationship between persons in the business of 
organized professional baseball and umpires or other individ- 
uals who are employed in the business of organized professional 
baseball by such persons; or 

“(6) any conduct, acts, practices, or agreements of persons 
not in the business of organized professional major league 
baseball. 

“(c) Only a major league baseball player has standing to sue 
under this section. For the purposes of this section, a major league 
baseball player is— 

“(1) a person who is a party to a major league player’s 
contract, or is playing baseball at the major league level; or 

“(2) a person who was a party to a major league player’s 
contract or playing baseball at the major league level at the 
time of the injury that is the subject of the complaint; or 

“(3) a person who has been a party to a major league 
player’s contract or who has played baseball at the major league 
level, and who claims he has been injured in his efforts to 
secure a subsequent major league player’s contract by an 
alleged violation of the antitrust laws: Provided however, That 
for the purposes of this paragraph, the alleged antitrust viola- 
tion shall not include any conduct, acts, practices, or agree- 
ments of persons in the business of organized professional 
baseball relating to or affecting employment to play baseball 
at the minor league level, including any organized professional 
baseball amateur or first-year player draft, or any reserve 
clause as applied to minor league players; or 

“(4) a person who was a party to a major league player’s 
contract or who was playing baseball at the major league level 
at the conclusion of the last full championship season imme- 
diately preceding the expiration of the last collective bargaining 
agreement between persons in the business of organized profes- 
sional major league baseball and the exclusive collective 
bargaining representative of major league baseball players. 
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“(d)(1) As used in this section, ‘person’ means any entity, includ- 
ing an individual, partnership, corporation, trust or unincorporated 
association or any combination or association thereof. As used in 
this section, the National Association of Professional Baseball 
Leagues, its member leagues and the clubs of those leagues, are 
not ‘in the business of organized professional major league baseball’. 

“(2) In cases involving conduct, acts, practices, or agreements 
that directly relate to or affect both employment of major league 
baseball players to play baseball at the major league level and 
also relate to or affect any other aspect of organized professional 
baseball, including but not limited to employment to play baseball 
at the minor league level and the other areas set forth in subsection 
(b), only those components, portions or aspects of such conduct, 
acts, practices, or agreements that directly relate to or affect 
employment of major league players to play vaseball at the major 
league level may be challenged under subsection (a) and then only 
to the extent that they directly relate to or affect employment 
of major league baseball players to play baseball at the major 
league level. 

“(3) As used in subsection (a), interpretation of the term 
‘directly shall not be governed by any interpretation of section 
151 et seq. of title 29, United States Code (as amended). 

“(4) Nothing in this section shall be construed to affect the 
application to organized professional baseball of the nonstatutory 
labor exemption from the antitrust laws. 

“(5) The scope of the conduct, acts, practices, or agreements 
covered by subsection (b) shall not be strictly or narrowly con- 
strued.”. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—S. 53: 


SENATE REPORTS: No. 105-118 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 30, considered and passed Senate. 
Oct. 7, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 27, Presidential statement. 





PUBLIC LAW 105-—298—OCT. 27, 1998 112 STAT. 2827 


Public Law 105-298 
105th Congress 


An Act 


To amend the provisions of title 17, United States Code, with respect to the duration 
of copyright, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—COPYRIGHT TERM EXTENSION 


SEC. 101. SHORT TITLE. 


This title may be referred to as the “Sonny Bono Copyright 
Term Extension Act”. 


SEC. 102. DURATION OF COPYRIGHT PROVISIONS. 


(a) PREEMPTION WITH RESPECT TO OTHER LAWS.—Section 301(c) 
of title 17, United States Code, is amended by striking “February 
15, 2047” each place it appears and inserting “February 15, 2067”. 

(b) DURATION OF COPYRIGHT: WORKS CREATED ON OR AFTER 
JANUARY 1, 1978.—Section 302 of title 17, United States Code, 
is amended— 

(1) in subsection (a) by striking “fifty” and inserting “70”; 
(2) in subsection (b) by striking “fifty” and inserting “70”; 
(3) in subsection (c) in the first sentence— 

(A) by striking “seventy-five” and inserting “95”; and 

(B) by striking “one hundred” and inserting “120”; 
and 
(4) in subsection (e) in the first sentence— 

(A) by striking “seventy-five” and inserting “95”; 

a by striking “one hundred” and inserting “120”; 

an 

(C) by striking “fifty” each place it appears and insert- 
ing “70”. 

(c) DURATION OF COPYRIGHT: WORKS CREATED BUT NoT PUB- 
LISHED OR COPYRIGHTED BEFORE JANUARY 1, 1978.—Section 303 
of title 17, United States Code, is amended in the second sentence 
by striking “December 31, 2027” and inserting “December 31, 2047”. 

(d) DURATION OF COPYRIGHT: SUBSISTING COPYRIGHTS.— 

(1) IN GENERAL.—Section 304 of title 17, United States 

Code, is amended— 

(A) in subsection (a)— 
(i) in paragraph (1)— 
(I) in subparagraph (B) by striking “47” and 
inserting “67”; and 
(II) in subparagraph (C) by striking “47” and 


? 


inserting “67”; 


Oct. 27, 1998 


[S. 505] 


Sonny Bono 
Copyright Term 
Extension Act. 
17 USC 101 note. 
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(ii) in paragraph (2)— 
(I) in subparagraph (A) by striking “47” and 
inserting “67”; and 
(II) in subparagraph (B) by striking “47” and 
inserting “67”; and 
(iii) in paragraph (3)— 
(I) in subparagraph (A)(i) by striking “47” and 
inserting “67”; and 
(II) in subparagraph (B) by striking “47” and 
inserting “67”; 
(B) by amending subsection (b) to read as follows: 
“(b) COPYRIGHTS IN THEIR RENEWAL TERM AT THE TIME OF 
THE EFFECTIVE DATE OF THE SONNY BONO COPYRIGHT TERM EXTEN- 
SION AcT.—Any copyright still in its renewal term at the time 
that the Sonny Bono Copyright Term Extension Act becomes effec- 
tive shall have a copyright term of 95 years from the date copyright 
was originally secured.”; 
(C) in subsection (c)(4)(A) in the first sentence by 
inserting “or, in the case of a termination under subsection 

(d), within the five-year period specified by subsection 

(d)(2),” after “specified by clause (3) of this subsection,”; 

and 

(D) by adding at the end the following new subsection: 
“(d) TERMINATION RIGHTS PROVIDED IN SUBSECTION (c) WHICH 
HAVE EXPIRED ON OR BEFORE THE EFFECTIVE DATE OF THE SONNY 
BONO COPYRIGHT TERM EXTENSION ACT.—In the case of any copy- 
right other than a work made for hire, subsisting in its renewal 
term on the effective date of the Sonny Bono Copyright Term 
Extension Act for which the termination right provided in sub- 
section (c) has expired by such date, where the author or owner 
of the termination right has not previously exercised such termi- 
nation _ the exclusive or nonexclusive grant of a transfer or 
license of the renewal copyright or any right under it, executed 
before January 1, 1978, by any of the persons designated in sub- 
section (a)(1)(C) of this section, other than by will, is subject to 
termination under the following conditions: 

“(1) The conditions specified in subsections (c) (1), (2), (4), 
(5), and (6) of this section apply to terminations of the last 
20 years of copyright term as provided by the amendments 
made by the Sonny Bono Copyright Term Extension Act. 

“(2) Termination of the grant may be effected at any time 
during a period of 5 years beginning at the end of 75 years 
from the date copyright was originally secured.”. 

(2) COPYRIGHT AMENDMENTS ACT OF 1992.—Section 102 of 
the Copyright Amendments Act of 1992 (Public Law 102-307; 
106 Stat. 266; 17 U.S.C. 304 note) is amended— 

(A) in subsection (c)— 
(i) by striking “47” and inserting “67”; 
(ii) by striking “(as amended by subsection (a) 
of this section)”; and 
(iii) by striking “effective date of this section” each 
place it appears and inserting “effective date of the 
Sonny Bono Copyright Term Extension Act”; and 
(B) in subsection (g)(2) in the second sentence by insert- 
ing before the period the following: “, except each reference 
to forty-seven years in such provisions shall be deemed 
to be 67 years”. 
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SEC. 103. TERMINATION OF TRANSFERS AND LICENSES COVERING 
EXTENDED RENEWAL TERM. 


Sections 203(a)(2) and 304(c)(2) of title 17, United States Code, 
are each amended— 
(1) by striking “by his widow or her widower and his 
or her children or grandchildren”; and 
(2) by inserting after subparagraph (C) the following: 

“(D) In the event that the author’s widow or widower, 
children, and grandchildren are not living, the author’s 
executor, administrator, personal representative, or trustee 
shall own the author’s entire termination interest.”. 


SEC. 104. REPRODUCTION BY LIBRARIES AND ARCHIVES. 


Section 108 of title 17, United States Code, is amended— 
(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following: 

“(h)(1) For purposes of this section, during the last 20 years 
of any term of copyright of a published work, a library or archives, 
including a nonprofit educational institution that functions as such, 
may reproduce, distribute, display, or perform in facsimile or digital 
form a copy or phonorecord of such work, or portions thereof, 
for purposes of preservation, scholarship, or research, if such library 
or archives has first determined, on the basis of a reasonable 
investigation, that none of the conditions set forth in subparagraphs 
(A), (B), and (C) of paragraph (2) apply. 

“(2) No reproduction, distribution, display, or performance is 
authorized under this subsection if— 

“(A) the work is subject to normal commercial exploitation; 

“(B) a copy or phonorecord of the work can be obtained 
at a reasonable price; or 

“(C) the copyright owner or its agent provides notice pursu- 
ant to regulations promulgated by the Register of Copyrights 

that either of the conditions set forth in subparagraphs (A) 

and (B) applies. 

“(3) The exemption provided in this subsection does not apply 
to any subsequent uses by users other than such library or 
archives.”. 


SEC. 105. VOLUNTARY NEGOTIATION REGARDING DIVISION OF 
ROYALTIES. 


It is the sense of the Congress that copyright owners of audio- 
visual works for which the term of copyright protection is extended 
by the amendments made by this title, and the screenwriters, 
directors, and performers of those audiovisual works, should nego- 
tiate in good faith in an effort to reach a voluntary agreement 
or voluntary agreements with respect to the establishment of a 
fund or other mechanism for the amount of remuneration to be 
divided among the parties for the exploitation of those audiovisual 
works. 


SEC. 106. EFFECTIVE DATE. 17 USC 108 note. 


This title and the amendments made by this title shall take 
effect on the date of the enactment of this Act. 
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Faimessin TITLE II—MUSIC LICENSING EXEMP.- 
Act of 1998. TION FOR FOOD SERVICE OR DRINK- 
ING ESTABLISHMENTS 


17 USC 101 note. SEC. 201. SHORT TITLE. 


This title may be cited as the “Fairness In Music Licensing 
Act of 1998”. 


SEC. 202. EXEMPTIONS. 


(a) EXEMPTIONS FOR CERTAIN ESTABLISHMENTS.—Section 110 
of title 17, United States Code, is amended— 
(1) in paragraph (5)— 

(A) by striking “(5)” and inserting “(5)(A) except as 
provided in subparagraph (B),”; and 

(B) by adding at the end the following: 

“(B) communication by an establishment of a trans- 
mission or retransmission embodying a performance or dis- 
play of a nondramatic musical work intended to be received 
by the general public, originated by a radio or television 
broadcast station licensed as such by the Federal Commu- 
nications Commission, or, if an audiovisual transmission, 
by a cable system or satellite carrier, if— 

“j) in the case of an establishment other than 
a food service or drinking establishment, either the 
establishment in which the communication occurs has 
less than 2,000 gross square feet of space (excluding 
space used for customer parking and for no other pur- 
pose), or the establishment in which the communica- 
tion occurs has 2,000 or more gross square feet of 
space (excluding space used for customer parking and 
for no other purpose) and— 

“(I) if the performance is by audio means only, 

the performance is communicated by means of a 

total of not more than 6 loudspeakers, of which 

not more than 4 loudspeakers are located in any 

1 room or adjoining outdoor space; or 

“(II) if the performance or display is by audio- 
visual means, any visual portion of the perform- 

ance or display is communicated by means of a 

total of not more than 4 audiovisual devices, of 

which not more than 1 audiovisual device is located 
in any 1 room, and no such audiovisual device 
has a diagonal screen size greater than 55 inches, 
and any audio portion of the performance or dis- 
play is communicated by means of a total of not 
more than 6 loudspeakers, of which not more than 

4 loudspeakers are located in any 1 room or adjoin- 

ing outdoor space; 

“(ii) in the case of a food service or drinking 
establishment, either the establishment in which the 
communication occurs has less than 3,750 gross square 
feet of space (excluding space used for customer park- 
ing and for no other purpose), or the establishment 
in which the communication occurs has 3,750 gross 
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square feet of space or more (excluding space used 
for customer parking and for no other purpose) and— 
“(I) if the performance is by audio means only, 

the performance is communicated by means of a 

total of not more than 6 loudspeakers, of which 

not more than 4 loudspeakers are located in any 

1 room or adjoining outdoor space; or 

“(II) if the performance or display is by audio- 
visual means, any visual portion of the perform- 

ance or display is communicated by means of a 

total of not more than 4 audiovisual devices, of 

which not more than one audiovisual device is 
located in any 1 room, and no such audiovisual 
device has a diagonal screen size greater than 

55 inches, and any audio portion of the perform- 

ance or display is communicated by means of a 

total of not more than 6 loudspeakers, of which 

not more than 4 loudspeakers are located in any 

1 room or adjoining outdoor space; 

“iii) no direct charge is made to see or hear the 
transmission or retransmission; 

“(iv) the transmission or retransmission is not fur- 
ther transmitted beyond the establishment where it 
is received; and 

“(v) the transmission or retransmission is licensed 

by the copyright owner of the work so publicly per- 

formed or displayed;”; and 

(2) by adding after paragraph (10) the following: 

“The exemptions provided under paragraph (5) shall not be taken 
into account in any administrative, judicial, or other governmental 
proceeding to set or adjust the royalties payable to copyright owners 
for the public performance or display of their works. Royalties 
payable to copyright owners for any public performance or display 
of their works other than such performances or displays as are 
exempted under paragraph (5) shall not be diminished in any 
respect as a result of such exemption.”. 

(b) EXEMPTION RELATING TO PROMOTION.—Section 110(7) of 
title 17, United States Code, is amended by inserting “or of the 
audiovisual or other devices utilized in such performance,” after 
“phonorecords of the work,”. 


SEC. 203. LICENSING BY PERFORMING RIGHTS SOCIETIES. 


(a) IN GENERAL.—Chapter 5 of title 17, United States Code, 
is amended by adding at the end the following: 


“$512. Determination of reasonable license fees for individ- 
ual proprietors 


“In the case of any performing rights society subject to a consent 
decree which provides for the determination of reasonable license 
rates or fees to be charged by the performing rights society, notwith- 
standing the provisions of that consent decree, an individual propri- 
etor who owns or operates fewer than 7 non-publicly traded 
establishments in which nondramatic musical works are performed 
publicly and who claims that any license agreement offered by 
that performing rights society is unreasonable in its license rate 
or fee as to that individual proprietor, shall be entitled to determina- 
tion of a reasonable license rate or fee as follows: 
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“(1) The individual proprietor may commence such proceed- 
ing for determination of a reasonable license rate or fee by 
filing an application in the applicable district court under para- 
graph (2) that a rate disagreement exists and by serving a 
copy of the application on the performing rights society. Such 
proceeding shall commence in the applicable district court 
within 90 days after the service of such copy, except that 
such 90-day requirement shall be subject to the administrative 
requirements of the court. 

“(2) The proceeding under paragraph (1) shall be held, 
at the individual proprietor’s election, in the judicial district 
of the district court with jurisdiction over the applicable consent 
decree or in that place of holding court of a district court 
that is the seat of the Federal circuit (other than the Court 
of Appeals for the Federal Circuit) in which the proprietor’s 
establishment is located. 

“(3) Such proceeding shall be held before the judge of 
the court with jurisdiction over the consent decree governing 
the performing rights society. At the discretion of the court, 
the proceeding shall be held before a special master or mag- 
istrate judge appointed by such judge. Should that consent 
decree provide for the appointment of an advisor or advisors 
to the court for any purpose, any such advisor shall be the 
special master so named by the court. 

“(4) In any such proceeding, the industry rate shall be 
presumed to have been reasonable at the time it was agreed 
to or determined by the court. Such presumption shall in no 
way affect a determination of whether the rate is being correctly 
applied to the individual proprietor. 

“(5) Pending the completion of such proceeding, the individ- 
ual proprietor shall have the right to perform publicly the 
copyrighted musical compositions in the repertoire of the 
performing rights society by paying an interim license rate 
or fee into an interest bearing escrow account with the clerk 
of the court, subject to retroactive adjustment when a final 
rate or fee has been determined, in an amount equal to the 
industry rate, or, in the absence of an industry rate, the amount 
of the most recent license rate or fee agreed to by the parties. 

“(6) Any decision rendered in such proceeding by a special 
master or magistrate judge named under paragraph (3) shall 
be reviewed by the judge of the court with jurisdiction over 
the consent decree governing the performing rights society. 
Such proceeding, including such review, shall be concluded 
within 6 months after its commencement. 

“(7) Any such final determination shall be binding only 
as to the individual proprietor commencing the proceeding, 
and shall not be applicable to any other proprietor or any 
other performing rights society, and the performing rights soci- 
ety shall be relieved of any obligation of nondiscrimination 
among similarly situated music users that may be imposed 
by the consent decree governing its operations. 

“(8) An individual proprietor may not bring more than 
one proceeding provided for in this section for the determination 
of a reasonable license rate or fee under any license agreement 
with respect to any one performing rights society. 

“(9) For purposes of this section, the term ‘industry rate’ 
means the license fee a performing rights society has agreed 
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to with, or which has been determined by the court for, a 

significant segment of the music user industry to which the 

individual proprietor belongs.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 17, United States Code, is amended 
by adding after the item relating to section 511 the following: 


“512. Determination of reasonable license fees for individual proprietors.” 
SEC. 204. PENALTIES. 


Section 504 of title 17, United States Code, is amended by 
adding at the end the following: 

“(d) ADDITIONAL DAMAGES IN CERTAIN CASES.—In any case 
in which the court finds that a defendant proprietor of an establish- 
ment who claims as a defense that its activities were exempt 
under section 110(5) did not have reasonable grounds to believe 
that its use of a copyrighted work was exempt under such section, 
the plaintiff shall be entitled to, in addition to any award of damages 
under this section, an additional award of two times the amount 
of the license fee that the proprietor of the establishment concerned 
should have paid the plaintiff for such use during the preceding 
period of up to 3 years.”. 


SEC. 205. DEFINITIONS. 


Section 101 of title 17, United States Code, is amended— 
(1) by inserting after the definition of “display” the follow- 


ing: 

“An ‘establishment’ is a store, shop, or any similar place 
of business open to the general public for the primary purpose 
of selling goods or services in which the majority of the gross 
square feet of space that is nonresidential is used for that 
purpose, and in which nondramatic musical works are per- 
formed publicly. 

“A ‘food service or drinking establishment’ is a restaurant, 
inn, bar, tavern, or any other similar place of business in 
which the public or patrons assemble for the primary purpose 
of being served food or drink, in which the majority of the 
gross square feet of space that is nonresidential is used for 
that purpose, and in which nondramatic musical works are 
performed publicly.”; 

(2) by inserting after the definition of “fixed” the following: 

“The ‘gross square feet of space’ of an establishment means 
the entire interior space of that establishment, and any adjoin- 
ing outdoor space used to serve patrons, whether on a seasonal 
basis or otherwise.”; 

(3) by inserting after the definition of “perform” the follow- 
ing: 

“A ‘performing rights society’ is an association, corporation, 
or other entity that licenses the public performance of nondra- 
matic musical works on behalf of copyright owners of such 
works, such as the American Society of Composers, Authors 
and Publishers (ASCAP), Broadcast Music, Inc. (BMI), and 
SESAC, Inc.”; and 

(4) by inserting after the definition of “pictorial, graphic 
and sculptural works” the following: 

“A ‘proprietor’ is an individual, corporation, partnership, 
or other entity, as the case may be, that owns an establishment 
or a food service or drinking establishment, except that no 
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owner or operator of a radio or television station licensed by 
the Federal Communications Commission, cable system or sat- 
ellite carrier, cable or satellite carrier service or programmer, 
provider of online services or network access or the operator 
of facilities therefor, telecommunications company, or any other 
such audio or audiovisual service or programmer now known 
or as may be developed in the future, commercial subscription 
music service, or owner or operator of any other transmission 
service, shall under any circumstances be deemed to be a propri- 
etor.”. 


SEC. 206. CONSTRUCTION OF TITLE. 


Except as otherwise provided in this title, nothing in this 
title shall be construed to relieve any performing rights society 
of any obligation under any State or local statute, ordinance, or 
law, or consent decree or other court order governing its operation, 
as such statute, ordinance, law, decree, or order is in effect on 
the date of the enactment of this Act, as it may be amended 
after such date, or as it may be issued or agreed to after such 
date. 


SEC. 207. EFFECTIVE DATE. 


This title and the amendments made by this title shall take 
effect 90 days after the date of the enactment of this Act. 


Approved October 27, 1998. 
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Public Law 105-299 
105th Congress 


An Act 


To designate a Federal building located in Florence, Alabama, as the “Justice Oct. 27, 1998 
John McKinley Federal Building”. [S. 1298] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF JUSTICE JOHN MCKINLEY FEDERAL 
BUILDING. 
The Federal building located at 210 North Seminary Street 


in Florence, Alabama, shall be known and designated as the “Justice 
John McKinley Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Justice 
John McKinley Federal Building”. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—S. 1298: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 2, considered and passed Senate. 
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[S. 1892] 


Public Law 105-300 
105th Congress 


An Act 


To provide that a person closely related to a judge of a court exercising judicial 
power under article III of the United States Constitution (other than the Supreme 
Court) may not be appointed as a judge of the same court, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congrss assembled, 


SECTION 1. LIMITATION ON CLOSELY RELATED PERSONS SERVING 
AS FEDERAL JUDGES ON THE SAME COURT. 


(a) IN GENERAL.—Section 458 of title 28, United States Code, 
is amended— 

(1) by inserting “(a)(1)” before “No person”; and 
(2) by adding at the end the following: 

“(2) With respect to the appointment of a judge of a court 
exercising judicial power under article III of the United States 
Constitution (other than the Supreme Court), subsection (b) shall 
apply in lieu of this subsection. 

“(b)(1) In this subsection, the term— 

“(A) ‘same court’ means— 

“(i) in the case of a district court, the court of a single 
judicial district; and 

“(ii) in the case of a court of appeals, the court of 
appeals of a single circuit; and 
“(B) ‘member’— 

“(i) means an active judge or a judge retired in senior 
status under section 371(b); and 

“(ii) shall not include a retired judge, except as 
described under clause (i). 

“(2) No person may be appointed to the position of judge of 
a court exercising judicial power under article III of the United 
States Constitution (other than the Supreme Court) who is related 
by affinity or consanguinity within the degree of first cousin to 
any judge who is a member of the same court.”. 
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(b) EFFECTIVE DATE.—This Act shall take effect on the date 28 USC 458 note. 
of enactment of this Act and shall apply only to any individual 
whose nomination is submitted to the Senate on or after such 
date. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—S. 1892: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 6, considered and passed Senate. 
Oct. 7, considered and passed House. 
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Public Law 105-301 
105th Congress 


An Act 


To increase public awareness of the plight of victims of crime with developmental 

Oct. 27, 1998 disabilities, to collect data to measure the magnitude of the problem, and to 

~~ {S. 1976] develop strategies to address the safety and justice needs of victims of crime 
with developmental disabilities. 


Be it enacted by the Senate and House of Representatives of 


Crime Victims the United States of America in Congress assembled, 


With Disabilities 


Awareness Act. SECTION 1. SHORT TITLE. 


42 USC 3732 
note. 


This Act may be cited as the “Crime Victims With Disabilities 


Awareness Act”. 
SEC. 2. FINDINGS; PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) although research conducted abroad demonstrates that 
individuals with developmental disabilities are at a 4 to 10 
times higher risk of becoming crime victims than those without 
disabilities, there have been no significant studies on this sub- 
ject conducted in the United States; 

(2) in fact, the National Crime Victim’s Survey, conducted 
annually by the Bureau of Justice Statistics of the Department 
of Justice, does not specifically collect data relating to crimes 
against individuals with developmental disabilities; 

(3) studies in Canada, Australia, and Great Britain consist- 
ently show that victims with developmental disabilities suffer 
repeated victimization because so few of the crimes against 
them are reported, and even when they are, there is sometimes 
a reluctance by police, prosecutors, and judges to rely on the 
testimony of a disabled individual, making individuals with 
developmental disabilities a target for criminal predators; 

(4) research in the United States needs to be done to— 

(A) understand the nature and extent of crimes against 
individuals with developmental disabilities; 

(B) describe the manner in which the justice system 
responds to crimes against individuals with developmental 
disabilities; and 

(C) identify programs, policies, or laws that hold prom- 
ises for making the justice system more responsive to 
— against individuals with developmental disabilities; 
an 
(5) the National Academy of Science Committee on Law 

and Justice of the National Research Council is a premier 
research institution with unique experience in developing semi- 
nal, multidisciplinary studies to establish a strong research 
base from which to make public policy. 
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(b) PURPOSES.—The purposes of this Act are— 

(1) to increase public awareness of the plight of victims 
of crime who are individuals with developmental disabilities; 

(2) to collect data to measure the extent of the problem 
of _— against individuals with developmental disabilities; 
an 

(3) to develop a basis to find new strategies to address 
the safety and justice needs of victims of crime who are individ- 
uals with developmental disabilities. 


SEC. 3. DEFINITION OF DEVELOPMENTAL DISABILITY. 


In this Act, the term “developmental disability” has the mean- 
ing given the term in section 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6001). 


SEC. 4. STUDY. 


(a) IN GENERAL.—The Attorney General shall conduct a study 
to increase knowledge and information about crimes against individ- 
uals with developmental disabilities that will be useful in developing 
new strategies to reduce the incidence of crimes against those 
individuals. 

(b) IssuES ADDRESSED.—The study conducted under this section 
shall address such issues as— 

(1) the nature and extent of crimes against individuals 
with developmental disabilities; 

(2) the risk factors associated with victimization of individ- 
uals with developmental disabilities; 

(3) the manner in which the justice system responds to 
crimes against individuals with developmental disabilities; and 

(4) the means by which States may establish and maintain 

a centralized computer database on the incidence of crimes 

against individuals with disabilities within a State. 

(c) NATIONAL ACADEMY OF SCIENCES.—In carrying out this Contracts. 
section, the Attorney General shall consider contracting with the 
Committee on Law and Justice of the National Research Council 
of the National Academy of Sciences to provide research for the 
study conducted under this section. 

(d) REPORT.—Not later than 18 months after the date of enact- 
ment of this Act, the Attorney General shall submit to the Commit- 
tees on the Judiciary of the Senate and the House of Representatives 
a report describing the results of the study conducted under this 
section. 
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SEC. 5. NATIONAL CRIME VICTIM’S SURVEY. 


Not later than 2 years after the date of enactment of this 
Act, as part of each National Crime Victim’s Survey, the Attorney 
General shall include statistics relating to— 

(1) the nature of crimes against individuals with develop- 
mental disabilities; and 
(2) the specific characteristics of the victims of those crimes. 


Approved October 27, 1998. 
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Public Law 105-302 
105th Congress 


An Act 


To amend part Q of the Omnibus Crime Control and Safe Streets Act of 1968 Oct. 27, 1998 
to encourage the use of school resource officers. [S. 2235] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SCHOOL RESOURCE OFFICERS. 


Part Q of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796dd et seq.) is amended— 

(1) in section 1701(d)— 42 USC 3796dd. 

(A) by redesignating paragraphs (8) through (10) as 
paragraphs (9) through (11), respectively; and 

(B) by inserting after paragraph (7) the following: 

“(8) establish school-based partnerships between local law 
enforcement agencies and local school systems by using school 
resource officers who operate in and around elementary and 
secondary schools to combat school-related crime and disorder 
problems, gangs, and drug activities;”; and 

(2) in section 1709— 42 USC 

(A) by redesignating the first 3 undesignated para- 3796dd-8. 
graphs as paragraphs (1) through (3), respectively; and 

(B) by adding at the end the following: 

“(4) ‘school resource officer’ means a career law enforcement 
officer, with sworn authority, deployed in community-oriented 
policing, and assigned by the employing police department or 
agency to work in collaboration with schools and community- 
based organizations— 

“(A) to address crime and disorder problems, gangs, 
and drug activities affecting or occurring in or around 
an elementary or secondary school; 

“(B) to develop or expand crime prevention efforts for 
students; 

“(C) to educate likely school-age victims in crime 
prevention and safety; 

“(D) to develop or expand community justice initiatives 
for students; 

“(E) to train students in conflict resolution, restorative 
justice, and crime awareness; 
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“(F) to assist in the identification of physical changes 
in the environment that may reduce crime in or around 
the school; and 

“(G) to assist in developing school policy that addresses 
crime and to recommend procedural changes.”. 


Approved October 27, 1998. 





LEGISLATIVE HISTORY—S. 2235: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 7, considered and passed Senate. 
Oct. 9, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 27, Presidential statement. 
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Public Law 105-303 
105th Congress 


An Act 


To encourage the development of a commercial space industry in the United States, Oct. 28, 1998 


and for other purposes. [H.R. 1702] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Commercial 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. — 
(a) SHORT TITLE.—This Act may be cited as the “Commercial 42 USC 14701 
Space Act of 1998”. note. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
. 2. Definitions. 


TITLE I—PROMOTION OF COMMERCIAL SPACE OPPORTUNITIES 


. 101. Commercialization of Space Station. 

. 102. Commercial space launch amendments. 

. 103. Launch voucher demonstration program. 

. 104. Promotion of United States Global Positioning System standards. 
. 105. Acquisition of space science data. 

. 106. Administration of Commercial Space Centers. 

. 107. Sources of Earth science data. 


TITLE II—FEDERAL ACQUISITION OF SPACE TRANSPORTATION SERVICES 


. Requirement to procure commercial space transportation services. 
. Acquisition of commercial space transportation services. 

. Launch Services Purchase Act of 1990 amendments. 

. Shuttle privatization. 

. Use of excess intercontinental ballistic missiles. 

. National launch capability study. 


SEC. 2. DEFINITIONS. 42 USC 14701. 


For purposes of this Act— 

(1) the term “Administrator” means the Administrator of 
the National Aeronautics and Space Administration; 

(2) the term “commercial provider” means any person 
providing space transportation services or other space-related 
activities, primary control of which is held by persons other 
than Federal, State, local, and foreign governments; 

(3) the term “payload” means anything that a person under- 
takes to transport to, from, or within outer space, or in sub- 
orbital trajectory, by means of a space transportation vehicle, 
but does not include the space transportation vehicle itself 
except for its components which are specifically designed or 
adapted for that payload; 

(4) the term “space-related activities” includes research 
and development, manufacturing, processing, service, and other 
associated and support activities; 

(5) the term “space transportation services” means the 
preparation of a space transportation vehicle and its payloads 
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for transportation to, from, or within outer space, or in sub- 
orbital trajectory, and the conduct of transporting a payload 
to, from, or within outer space, or in suborbital trajectory; 

(6) the term “space transportation vehicle” means any 
vehicle constructed for the purpose of operating in, or transport- 
ing a payload to, from, or within, outer space, or in suborbital 
trajectory, and includes any component of such vehicle not 
specifically designed or adapted for a payload; 

(7) the term “State” means each of the several States 
of the Union, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
other commonwealth, territory, or possession of the United 
States; and 

(8) the term “United States commercial provider” means 
a commercial provider, organized under the laws of the United 
States or of a State, which is— 

(A) more than 50 percent owned by United States 
nationals; or 

(B) a subsidiary of a foreign company and the Secretary 
of Transportation finds that— 

(i) such subsidiary has in the past evidenced a 
substantial commitment to the United States market 
through— 

(I) investments in the United States in long- 
term research, development, and manufacturing 
(including the manufacture of major components 
and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 
(ii) the country or countries in which such foreign 

company is incorporated or organized, and, if appro- 
priate, in which it principally conducts its business, 
affords reciprocal treatment to companies described 
in subparagraph (A) comparable to that afforded to 
such foreign company’s subsidiary in the United States, 
as evidenced by— 

(I) providing comparable opportunities for 
companies described in subparagraph (A) to 
participate in Government sponsored research and 
development similar to that authorized under this 
Act; 

(II) providing no barriers, to companies 
described in subparagraph (A) with respect to local 
investment opportunities, that are not provided 
to foreign companies in the United States; and 

(III) providing adequate and effective protec- 
tion for the intellectual property rights of compa- 
nies described in subparagraph (A). 
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TITLE I—PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 


SEC. 101. COMMERCIALIZATION OF SPACE STATION. 42 USC 14711. 


(a) PoLicy.—The Congress declares that a priority goal of con- 
structing the International Space Station is the economic develop- 
ment of Earth orbital space. The Congress further declares that 
free and competitive markets create the most efficient conditions 
for promoting economic development, and should therefore govern 
the economic development of Earth orbital space. The Congress 
further declares that the use of free market principles in operating, 
servicing, allocating the use of, and adding capabilities to the Space 
Station, and the resulting fullest possible engagement of commercial 
providers and participation of commercial users, will reduce Space 
Station operational costs for all partners and the Federal Govern- 
ment’s share of the United States burden to fund operations. 

(b) REPORTS.—(1) The Administrator shall deliver to the 
Committee on Science of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Sen- 
ate, within 90 days after the date of the enactment of this Act, 
a study that identifies and examines— 

(A) the opportunities for commercial providers to play a 
role in International Space Station activities, including oper- 
ation, use, servicing, and augmentation; 

(B) the potential cost savings to be derived from commercial 
providers playing a role in each of these activities; 

(C) which of the opportunities described in subparagraph 
(A) the Administrator plans to make available to commercial 
providers in fiscal years 1999 and 2000; 

(D) the specific policies and initiatives the Administrator 
is advancing to encourage and facilitate these commercial 
opportunities; and 

(E) the revenues and cost reimbursements to the Federal 
Government from commercial users of the Space Station. 

(2) The Administrator shall deliver to the Committee on Science 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate, within 180 days after 
the date of the enactment of this Act, an independently conducted 
market study that examines and evaluates potential industry 
interest in providing commercial goods and services for the oper- 
ation, servicing, and augmentation of the International Space Sta- 
tion, and in the commercial use of the International Space Station. 
This study shall also include updates to the cost savings and reve- 
nue estimates made in the study described in paragraph (1) based 
on the external market assessment. 

(3) The Administrator shall deliver to the Congress, no later 
than the submission of the President’s annual budget request for 
fiscal year 2000, a report detailing how many proposals (whether 
solicited or not) the National Aeronautics and Space Administration 
received during calendar years 1997 and 1998 regarding commercial 
operation, servicing, utilization, or augmentation of the Inter- 
national Space Station, broken down by each of these four cat- 
egories, and specifying how many agreements the National Aero- 
nautics and Space Administration has entered into in response 
to these proposals, also broken down by these four categories. 
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(4) Each of the studies and reports required by paragraphs 
(1), (2), and (3) shall include consideration of the potential role 
of State governments as brokers in promoting commercial participa- 
tion in the International Space Station program. 


SEC. 102. COMMERCIAL SPACE LAUNCH AMENDMENTS. 


(a) AMENDMENTS.—Chapter 701 of title 49, United States Code, 
is amended— 
(1) in the table of sections— 
(A) by amending the item relating to section 70104 
to read as follows: 


“70104. Restrictions on launches, operations, and reentries.”; 


(B) by amending the item relating to section 70108 
to read as follows: 


“70108. Prohibition, suspension, and end of launches, operation of launch sites and 
reentry sites, and reentries.”; 


(C) by amending the item relating to section 70109 
to read as follows: 


“70109. Preemption of scheduled launches or reentries.”; 


and 
(D) by adding at the end the following new items: 


“70120. Regulations. 
“70121. Report to Congress.”. 


(2) in section 70101— 

(A) by inserting “microgravity research,” after 
“information services,” in subsection (a)(3); 

(B) by inserting “, reentry,” after “launching” both 
places it appears in subsection (a)(4); 

(C) by inserting “, reentry vehicles,” after “launch 
vehicles” in subsection (a)(5); 

(D) by inserting “and reentry services” after “launch 
services” in subsection (a)(6); 

(E) by inserting “, reentries,” after “launches” both 
places it appears in subsection (a)(7); 

(F) by inserting “, reentry sites,” after “launch sites” 
in subsection (a)(8); 

(G) by inserting “and reentry services” after “launch 
services” in subsection (a)(8); 

(H) by inserting “reentry sites,” after “launch sites,” 
in subsection (a)(9); 

(I) by inserting “and reentry site” after “launch site” 
in subsection (a)(9); 

(J) by inserting reentry vehicles,” after “launch 
vehicles” in subsection (b)(2); 

(K) by striking “launch” in subsection (b)(2)(A); 

(L) by inserting “and reentry” after “conduct of 
commercial launch” in subsection (b)(3); 

(M) by striking “launch” after “and transfer commer- 
cial” in subsection (b)(3); and 

(N) by inserting “and development of reentry sites,” 
after “launch-site support facilities,” in subsection (b)(4); 
(3) in section 70102— 

(A) in paragraph (3)— 


“ 
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(i) by striking “and any payload” and inserting 
in lieu thereof “or reentry vehicle and any payload 
from Earth”; 
(ii) by striking the period at the end of subpara- 
graph (C) and inserting in lieu thereof a comma; and 
(iii) by adding after subparagraph (C) the follow- 
ing: 
“including activities involved in the preparation of a launch 
vehicle or payload for launch, when those activities take place 
at a launch site in the United States.”; 

(B) by inserting “or reentry vehicle” after “means of 

a launch vehicle” in paragraph (8); 

(C) by redesignating paragraphs (10), (11), and (12) 
as paragraphs (14), (15), and (16), respectively; 

(D) by inserting after paragraph (9) the following new 
paragraphs: 

“(10) ‘reenter’ and ‘reentry’ mean to return or attempt 
to return, purposefully, a reentry vehicle and its payload, if 
any, from Earth orbit or from outer space to Earth. 

“(11) ‘reentry services’ means— 

“(A) activities involved in the preparation of a reentry 
vehicle and its payload, if any, for reentry; and 
“(B) the conduct of a reentry. 

“(12) ‘reentry site’ means the location on Earth to which 
a reentry vehicle is intended to return (as defined in a license 
the Secretary issues or transfers under this chapter). 

“(13) ‘reentry vehicle’ means a vehicle designed to return 
from Earth orbit or outer space to Earth, or a reusable launch 
vehicle designed to return from Earth orbit or outer space 
to Earth, substantially intact.”; and 

(E) by inserting “or reentry services” after “launch 
services” each place it appears in paragraph (15), as so 
redesignated by subparagraph (C) of this paragraph; 

(4) in section 70103(b)— 

(A) by inserting “AND REENTRIES” after “LAUNCHES” 
in the subsection heading; 

(B) by inserting “and reentries” after “commercial space 
launches” in paragraph (1); and 

(C) by inserting “and reentry” after “space launch” 

in paragraph (2); 

(5) in section 70104— 

(A) by amending the section designation and heading 
to read as follows: 


“§$70104. Restrictions on launches, operations, and 
reentries”; 


(B) by inserting “or reentry site, or to reenter a reentry 
vehicle,” after “operate a launch site” each place it appears 
in subsection (a); 

(C) by inserting “or reentry” after “launch or operation” 
in subsection (a)(3) and (4); 

(D) in subsection (b)— 

(i) by striking “launch license” and inserting in 
lieu thereof “license”; 

(ii) by inserting “or reenter” after “may launch”; 
and 
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(iii) by inserting “or reentering” after “related to 
launching”; and 

(E) in subsection (c)— 

(i) 
by amending the subsection heading to read as follows: 
“PREVENTING LAUNCHES AND REENTRIES.—’; 
(ii) by inserting “or reentry” after “prevent the 
launch”; and 
(iii) by inserting “or reentry” after “decides the 
launch”; 
(6) in section 70105— 

(A) by inserting “(1)” before “A person may apply” 
in subsection (a); 

(B) by striking “receiving an application” both places 
it appears in subsection (a) and inserting in lieu thereof 
“accepting an application in accordance with criteria estab- 
lished pursuant to subsection (b)(2)(D)”; 

Notice. (C) by adding at the end of subsection (a) the following: 

Deadline. “The Secretary shall transmit to the Committee on Science 
of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a 
written notice not later than 30 days after any occurrence 
when a license is not issued within the deadline established 
by this subsection. 

“(2) In carrying out paragraph (1), the Secretary may establish 
procedures for safety approvals of launch vehicles, reentry vehicles, 
safety systems, processes, services, or personnel that may be used 
in conducting licensed commercial space launch or reentry activi- 
ties.”; 

(D) by inserting “or a reentry site, or the reentry 
of a reentry vehicle,” after “operation of a launch site” 
in subsection (b)(1); 

(E) by striking “or operation” and inserting in lieu 
thereof “, operation, or reentry” in subsection (b)(2)(A); 

(F) by striking “and” at the end of subsection (b)(2)(B); 

(G) by striking the period at the end of subsection 
(b)(2)(C) and inserting in lieu thereof “; and”; 

(H) by adding at the end of subsection (b)(2) the follow- 
ing new subparagraph: 

“(D) regulations establishing criteria for accepting or reject- 

ing an application for a license under this chapter within 60 

days after receipt of such application.”; and 

(I) by inserting “, including the requirement to obtain 
a license,” after “waive a requirement” in subsection (b)(3); 
(7) in section 70106(a)— 

(A) by inserting “or reentry site” after “observer at 
a launch site”; 

(B) by inserting “or reentry vehicle” after “assemble 
a launch vehicle”; and 

(C) by inserting “or reentry vehicle” after “with a 
launch vehicle”; 

(8) in section 70108— 

(A) by amending the section designation and heading 

to read as follows: 
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“§ 70108. Prohibition, suspension, and end of launches, oper- 
ation of launch sites and reentry sites, and 
reentries”; 


and 
(B) in subsection (a)— 

(i) by inserting “or reentry site, or reentry of a 
— vehicle,” after “operation of a launch site”; 
an 

(ii) by inserting “or reentry” after “launch or oper- 
ation”; 

(9) in section 70109— 
(A) by amending the section designation and heading 
to read as follows: 


“§70109. Preemption of scheduled launches or reentries”; 


(B) in subsection (a)— 
(i) by inserting “or reentry” after 
launch”; 
(ii) by inserting “, reentry site,” after “United 
States Government launch site”; 
(iii) by inserting “or reentry date commitment” 
after “launch date commitment”; 
(iv) by inserting “or reentry” after “obtained for 
a launch”; 
(v) by inserting “, reentry site,” after “access to 
a launch site”; 
(vi) by inserting “, or services related to a reentry,” 
after “amount for launch services”; and 
(vii) by inserting “or reentry” after “the scheduled 
launch”; and 
(C) in subsection (c), by inserting “or reentry” after 
“prompt launching”; 
(10) in section 70110— 
(A) by inserting “or reentry” after “prevent the launch” 
in subsection (a)(2); and 
(B) by inserting “or reentry site, or reentry of a reentry 
vehicle,” after “operation of a launch site” in subsection 
(a)(3)(B); 
(11) in section 70111— 
(A) by inserting “or reentry” after “launch” in sub- 
section (a)(1)(A); 
(B) by inserting “and reentry services” after “launch 
services” in subsection (a)(1)(B); 
(C) by inserting “or reentry services” after “or launch 
services” in subsection (a)(2); 
(D) by striking “source.” in subsection (a)(2) and insert- 
ing “source, whether such source is located on or off a 
Federal range.”; 
(E) by inserting “or reentry” after “commercial launch” 
both places it appears in subsection (b)(1); 
(F) by inserting “or reentry services” after “launch 
services” in subsection (b)(2)(C); 
(G) by inserting after subsection (b)(2) the following 
new paragraph: 
“(3) The Secretary shall ensure the establishment of uniform 
guidelines for, and consistent implementation of, this section by 
all Federal agencies.”; 


‘ 


‘ensure that a 


“ 
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(H) by striking “or its payload for launch” in subsection 
(d) and inserting in lieu thereof “or reentry vehicle, or 
the payload of either, for launch or reentry”; and 
(I) by inserting “, reentry vehicle,” after “manufacturer 
of the launch vehicle” in subsection (d); 
(12) in section 70112— 
(A) in subsection (a)(1), by inserting “launch or reentry” 
after “(1) When a”; 
(B) by inserting “or reentry” after “one launch” in 
subsection (a)(3); 
(C) by inserting “or reentry services” after “launch 
services” in subsection (a)(4); 
(D) in subsection (b)(1), by inserting “launch or reentry” 
after “(1) A”; 
(E) by inserting “or reentry services” after “launch 
services” each place it appears in subsection (b); 
(F) by inserting “applicable” after “carried out under 
the” in paragraphs (1) and (2) of subsection (b); 
(G) by inserting “OR REENTRIES” after “LAUNCHES” in 
the heading for subsection (e); 
(H) by inserting “or reentry site or a reentry” after 
“launch site” in subsection (e); and 
(I) in subsection (f), by inserting “launch or reentry” 
after “carried out under a”; 
(13) in section 70113(a)(1) and (d)(1) and (2), by inserting 
“or reentry” after “one launch” each place it appears; 
(14) in section 70115(b)(1)(D)(i)— 
(A) by inserting “reentry site,” after “launch site,”; 
and 
(B) by inserting “or reentry vehicle” after “launch 
vehicle” both places it appears; 
(15) in section 70117— 
(A) by inserting “or reentry site, or to reenter a reentry 
vehicle” after “operate a launch site” in subsection (a); 
(B) by inserting “or reentry” after “approval of a space 
launch” in subsection (d); 
(C) by amending subsection (f) to read as follows: 
“(f) LAUNCH NOT AN EXPORT; REENTRY NOT AN IMPORT.—A 
launch vehicle, reentry vehicle, or payload that is launched or 
reentered is not, because of the launch or reentry, an export or 
import, respectively, for purposes of a law controlling exports or 
imports, except that payloads launched pursuant to foreign trade 
zone procedures as provided for under the Foreign Trade Zones 
Act (19 U.S.C. 81la—81u) shall be considered exports with regard 
to customs entry.”; and 
(D) in subsection (g)— 

(i) by striking “operation of a launch vehicle or 
launch site,” in paragraph (1) and inserting in lieu 
thereof “reentry, operation of a launch vehicle or 
reentry vehicle, operation of a launch site or reentry 
site,”; and 

(ii) by inserting “reentry,” after “launch,” in para- 
graph (2); and 

(16) by adding at the end the following new sections: 
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“§ 70120. Regulations 


“(a) IN GENERAL.—The Secretary of Transportation, within 9 Deadline. 
months after the date of the enactment of this section, shall issue 
regulations to carry out this chapter that include— 

“(1) guidelines for industry and State governments to obtain 
sufficient insurance coverage for potential damages to third 
parties; 

“(2) procedures for requesting and obtaining licenses to 
launch a commercial launch vehicle; 

“(3) procedures for requesting and obtaining operator 
licenses for launch; 

“(4) procedures for requesting and obtaining launch site 
operator licenses; and 

“(5) procedures for the application of government indem- 
nification. 

“(b) REENTRY.—The Secretary of Transportation, within 6 
months after the date of the enactment of this section, shall issue 
a notice of proposed rulemaking to carry out this chapter that 
includes— 

“(1) procedures for requesting and obtaining licenses to 
reenter a reentry vehicle; 

“(2) procedures for requesting and obtaining operator 
licenses for reentry; and 

“(3) procedures for requesting and obtaining reentry site 
operator licenses. 


“§ 70121. Report to Congress 


“The Secretary of Transportation shall submit to Congress an 
annual report to accompany the President’s budget request that— 
“(1) describes all activities undertaken under this chapter, 
including a description of the process for the application for 
and approval of licenses under this chapter and recommenda- 


tions for legislation that may further commercial launches and 
reentries; and 
“(2) reviews the performance of the regulatory activities 
and the effectiveness of the Office of Commercial Space 
Transportation.”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 70119 of title 
49, United States Code, is amended to read as follows: 


“§ 70119. Authorization of appropriations 


“There are authorized to be appropriated to the Secretary of 
Transportation for the activities of the Office of the Associate 
Administrator for Commercial Space Transportation— 

“(1) $6,275,000 for the fiscal year ending September 30, 

1999; and 

“(2) $6,600,000 for the fiscal year ending September 30, 

2000.”. 

(c) EFFECTIVE DATE.—The amendments made by subsection 49 USC 70105 
(a)(6)(B) shall take effect upon the effective date of final regulations ote. 
issued pursuant to section 70105(b)(2)(D) of title 49, United States 
Code, as added by subsection (a)(6)(H). 


SEC. 103. LAUNCH VOUCHER DEMONSTRATION PROGRAM. 


Section 504 of the National Aeronautics and Space Administra- 
tion Authorization Act, Fiscal Year 1993 (15 U.S.C. 5803) is 
amended— 
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42 USC 14712. 


42 USC 14713. 


(1) in subsection (a)— 

(A) by striking “the Office of Commercial Programs 
within”; and 

(B) by striking “Such program shall not be effective 
after September 30, 1995.”; 
(2) by striking subsection (c); and 
(3) by redesignating subsections (d) and (e) as subsections 

(c) and (d), respectively. 


SEC. 104. PROMOTION OF UNITED STATES GLOBAL POSITIONING SYS- 
TEM STANDARDS. 


(a) FINDING.—The Congress finds that the Global Positioning 
System, including satellites, signal equipment, ground stations, data 
links, and associated command and contro) facilities, has become 
an essential element in civil, scientific, and military space develop- 
ment because of the emergence of a United States commercial 
industry which provides Global Positioning System equipment and 
related services. 

(b) INTERNATIONAL COOPERATION.—In order to support and sus- 
tain the Global Positioning System in a manner that will most 
effectively contribute to the national security, public safety, sci- 
entific, and economic interests of the United States, the Congress 
encourages the President to— 

(1) ensure the operation of the Global Positioning System 
on a continuous worldwide basis free of direct user fees; 

(2) enter into international agreements that promote 
cooperation with foreign governments and _ international 
organizations to— 

(A) establish the Global Positioning System and its 
augmentations as an acceptable international standard; 
and 

(B) eliminate any foreign barriers to applications of 
the Global Positioning System worldwide; and 
(3) provide clear direction and adequate resources to the 

Assistant Secretary of Commerce for Communications and 

Information so that on an international basis the Assistant 

Secretary can— 

(A) achieve and sustain efficient management of the 
electromagnetic spectrum used by the Global Positioning 
System; and 

(B) protect that spectrum from disruption and inter- 
ference. 


SEC. 105. ACQUISITION OF SPACE SCIENCE DATA. 


(a) ACQUISITION FROM COMMERCIAL PROVIDERS.—The Adminis- 
trator shall, to the extent possible and while satisfying the scientific 
or educational requirements of the National Aeronautics and Space 
Administration, and where appropriate, of other Federal agencies 
and scientific researchers, acquire, where cost effective, space 
science data from a commercial provider. 

(b) TREATMENT OF SPACE SCIENCE DATA AS COMMERCIAL ITEM 
UNDER ACQUISITION LAWS.—Acquisitions of space science data by 
the Administrator shall be carried out in accordance with applicable 
acquisition laws and regulations (including chapters 137 and 140 
of title 10, United States Code). For purposes of such law and 
regulations, space science data shall be considered to be a commer- 
cial item. Nothing in this subsection shall be construed to preclude 
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the United States from acquiring, through contracts with commer- 
cial providers, sufficient rights in data to meet the needs of the 
scientific and educational community or the needs of other govern- 
ment activities. 

(c) DEFINITION.—For purposes of this section, the term “space 
science data” includes scientific data concerning— 

(1) the elemental and mineralogical resources of the moon, 
asteroids, planets and their moons, and comets; 

(2) microgravity acceleration; and 

(3) solar storm monitoring. 

(d) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 

(e) LIMITATION.—This section does not authorize the National 
Aeronautics and Space Administration to provide financial assist- 
ance for the development of commercial systems for the collection 
of space science data. 


SEC. 106. ADMINISTRATION OF COMMERCIAL SPACE CENTERS. 42 USC 14714. 


The Administrator shall administer the Commercial Space Cen- 
ter program in a coordinated manner from National Aeronautics 
and Space Administration headquarters in Washington, D.C. 


SEC. 107. SOURCES OF EARTH SCIENCE DATA. 42 USC 14715. 


(a) ACQUISITION.—The Administrator shall, to the extent pos- 
sible and while satisfying the scientific or educational requirements 
of the National Aeronautics and Space Administration, and where 
appropriate, of other Federal agencies and scientific researchers, 
acquire, where cost-effective, space-based and airborne Earth 
remote sensing data, services, distribution, and applications from 
a commercial provider. 

(b) TREATMENT AS COMMERCIAL ITEM UNDER ACQUISITION 
LAWS.—Acquisitions by the Administrator of the data, services, 
distribution, and applications referred to in subsection (a) shall 
be carried out in accordance with applicable acquisition laws and 
regulations (including chapters 137 and 140 of title 10, United 
States Code). For purposes of such law and regulations, such data, 
services, distribution, and applications shall be considered to be 
a commercial item. Nothing in this subsection shall be construed 
to preclude the United States from acquiring, through contracts 
with commercial providers, sufficient rights in data to meet the 
needs of the scientific and educational community or the needs 
of other government activities. 

(c) Srupy.—({1) The Administrator shall conduct a study to 
determine the extent to which the baseline scientific requirements 
of Earth Science can be met by commercial providers, and how 
the National Aeronautics and Space Administration will meet such 
requirements which cannot be met by commercial providers. 

(2) The study conducted under this subsection shall— 

(A) make recommendations to promote the availability of 
information from the National Aeronautics and Space Adminis- 
tration to commercial providers to enable commercial providers 
to better meet the baseline scientific requirements of Earth 
Science; 

(B) make recommendations to promote the dissemination 
to commercial providers of information on advanced technology 
research and development performed by or for the National 
Aeronautics and Space Administration; and 
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42 USC 14731. 


(C) identify policy, regulatory, and legislative barriers to 
the implementation of the recommendations made under this 
subsection. 

(3) The results of the study conducted under this subsection 
shall be transmitted to the Congress within 6 months after the 
date of the enactment of this Act. 

(d) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 

(e) ADMINISTRATION AND EXECUTION.—This section shall be 
carried out as part of the Commercial Remote Sensing Program 
at the Stennis Space Center. 

(f) REMOTE SENSING.— 

(1) APPLICATION CONTENTS.—Section 201(b) of the Land 
Remote Sensing Policy Act of 1992 (15 U.S.C. 5621(b)) is 
amended— 

(A) by inserting “(1)” after “NATIONAL SECURITY.—’; 
and 
(B) by adding at the end the following new paragraph: 

“(2) The Secretary, within 6 months after the date of the 
enactment of the Commercial Space Act of 1998, shall publish 
in the Federal Register a complete and specific list of all information 
required to comprise a complete application for a license under 
this title. An application shall be considered complete when the 
applicant has provided all information required by the list most 
recently published in the Federal Register before the date the 
application was first submitted. Unless the Secretary has, within 
30 days after receipt of an application, notified the applicant of 
information necessary to complete an application, the Secretary 
may not deny the application on the basis of the absence of any 
such information.”. 

(2) NOTIFICATION OF AGREEMENTS.—Section 202(b)(6) of the 
Land Remote Sensing Policy Act of 1992 (15 U.S.C. 5622(b)(6)) 
is amended by inserting “significant or substantial” after “Sec- 
retary of any”. 


TITLE II—FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 


SEC. 201. REQUIREMENT TO PROCURE COMMERCIAL SPACE 
TRANSPORTATION SERVICES. 


(a) IN GENERAL.—Except as otherwise provided in this section, 
the Federal Government shall acquire space transportation services 
from United States commercial providers whenever such services 
are required in the course of its activities. To the maximum extent 
practicable, the Federal Government shall plan missions to 
accommodate the space transportation services capabilities of 
United States commercial providers. 

(b) EXCEPTIONS.—The Federal Government shall not be 
required to acquire space transportation services under subsection 
(a) if, on a case-by-case basis, the Administrator or, in the case 
of a national security issue, the Secretary of the Air Force, deter- 
mines that— 

(1) a payload requires the unique capabilities of the Space 

Shuttle; 
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(2) cost effective space transportation services that meet 
specific mission requirements would not be reasonably available 
from United States commercial providers when required; 

(3) the use of space transportation services from United 
States commercial providers poses an unacceptable risk of loss 
of a unique scientific opportunity; 

(4) the use of space transportation services from United 
States commercial providers is inconsistent with national secu- 
rity objectives; 

(5) the use of space transportation services from United 
States commercial providers is inconsistent with international 
agreements for international collaborative efforts relating to 
science and technology; 

(6) it is more cost effective to transport a payload in 
conjunction with a test or demonstration of a space transpor- 
tation vehicle owned by the Federal Government; or 

(7) a payload can make use of the available cargo space 
on a Space Shuttle mission as a secondary payload, and such 
payload is consistent with the requirements of research, 
development, demonstration, scientific, commercial, and edu- 
cational programs authorized by the Administrator. 

Nothing in this section shall prevent the Administrator from plan- 
ning or negotiating agreements with foreign entities for the launch 
of Federal Government payloads for international collaborative 
efforts relating to science and technology. 

(c) DELAYED EFFECT.—Subsection (a) shall not apply to space 
transportation services and space transportation vehicles acquired 
or owned by the Federal Government before the date of the enact- 
ment of this Act, or with respect to which a contract for such 
acquisition or ownership has been entered into before such date. 

(d) HISTORICAL PURPOSES.—This section shall not be construed 
to prohibit the Federal Government from acquiring, owning, or 
maintaining space transportation vehicles solely for historical dis- 
play purposes. 


SEC. 202. ACQUISITION OF COMMERCIAL SPACE TRANSPORTATION 42 USC 14732. 
SERVICES. 


(a) TREATMENT OF COMMERCIAL SPACE TRANSPORTATION SERV- 
ICES AS COMMERCIAL ITEM UNDER ACQUISITION LAWS.—Acquisitions 
of space transportation services by the Federal Government shall 
be carried out in accordance with applicable acquisition laws and 
regulations (including chapters 137 and 140 of title 10, United 
States Code). For purposes of such law and regulations, space 
transportation services shall be considered to be a commercial item. 

(b) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 


SEC. 203. LAUNCH SERVICES PURCHASE ACT OF 1990 AMENDMENTS. 


The Launch Services Purchase Act of 1990 (42 U.S.C. 2465b 
et seq.) is amended— 

(1) by striking section 202; 42 USC 2465b. 

(2) in section 203— 42 USC 2465c. 
(A) by striking paragraphs (1) and (2); and 
(B) by redesignating paragraphs (3) and (4) as para- 

graphs (1) and (2), respectively; 

(3) by striking sections 204 and 205; and 42 USC 2465d, 


i : 2465e. 
(4 section 206— 42 USC 2465f. 


59-194 O - 98-4: QL3 Part 5 
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42 USC 14733. 


(A) by striking “(a) COMMERCIAL PAYLOADS ON THE 
SPACE SHUTTLE.—’; and 
(B) by striking subsection (b). 


SEC. 204. SHUTTLE PRIVATIZATION. 


(a) POLICY AND PREPARATION.—The Administrator shall prepare 
for an orderly transition from the Federal operation, or Federal 
management of contracted operation, of space transportation sys- 
tems to the Federal purchase of commercial space transportation 
services for all nonemergency space transportation requirements 
for transportation to and from Earth orbit, including human, cargo, 
and mixed payloads. In those preparations, the Administrator shall 
take into account the need for short-term economies, as well as 
the goal of restoring the National Aeronautics and Space Adminis- 
tration’s research focus and its mandate to promote the fullest 
possible commercial use of space. As part of those preparations, 
the Administrator shall plan for the potential privatization of the 
Space Shuttle program. Such plan shall keep safety and cost 
effectiveness as high priorities. Nothing in this section shall prohibit 
the National Aeronautics and Space Administration from studying, 
designing, developing, or funding upgrades or modifications essen- 
tial to the safe and economical operation of the Space Shuttle 
fleet. 

(b) FEASIBILITY STUDY.—The Administrator shall conduct a 
study of the feasibility of implementing the recommendation of 
the Independent Shuttle Management Review Team that the 
National Aeronautics and Space Administration transition toward 
the privatization of the Space Shuttle. The study shall identify, 
discuss, and, where possible, present options for resolving, the 
major policy and legal issues that must be addressed before the 
Space Shuttle is privatized, including— 

(1) whether the Federal Government or the Space Shuttle 
contractor should own the Space Shuttle orbiters and ground 
facilities; 

(2) whether the Federal Government should indemnify the 
contractor for any third party liability arising from Space Shut- 
tle operations, and, if so, under what terms and conditions; 

(3) whether payloads other than National Aeronautics and 
Space Administration payloads should be allowed to be 
launched on the Space Shuttle, how missions will be prioritized, 
and who will decide which mission flies and when; 

(4) whether commercial payloads should be allowed to be 
launched on the Space Shuttle and whether any classes of 
payloads should be made ineligible for launch consideration; 

(5) whether National Aeronautics and Space Administra- 
tion and other Federal Government payloads should have prior- 
ity over non-Federal payloads in the Space Shuttle launch 
assignments, and what policies should be developed to prioritize 
among payloads generally; 

(6) whether the public interest requires that certain Space 
Shuttle functions continue to be performed by the Federal 
Government; and 

(7) how much cost savings, if any, will be generated by 
privatization of the Space Shuttle. 

(c) REPORT TO CONGRESS.—Within 60 days after the date of 
the enactment of this Act, the National Aeronautics and Space 
Administration shall complete the study required under subsection 
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(b) and shall submit a report on the study to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science of the House of Representatives. 


SEC. 205. USE OF EXCESS INTERCONTINENTAL BALLISTIC MISSILES. 42 USC 14734. 


(a) IN GENERAL.—The Federal Government shall not— 

(1) convert any missile described in subsection (c) to a 
space transportation vehicle configuration; or 

(2) transfer ownership of any such missile to another per- 
son, except as provided in subsection (b). 

(b) AUTHORIZED FEDERAL USES.—(1) A missile described in 
subsection (c) may be converted for use as a space transportation 
vehicle by the Federal Government if, except as provided in para- 
graph (2) and at least 30 days before such conversion, the agency 
seeking to use the missile as a space transportation vehicle trans- 
mits to the Committee on National Security and the Committee 
on Science of the House of Representatives, and to the Committee 
on Armed Services and the Committee on Commerce, Science, and 
—ee of the Senate, a certification that the use of such 
missile— 

(A) would result in cost savings to the Federal Government 
when compared to the cost of acquiring space transportation 
services from United States commercial providers; 

(B) meets all mission requirements of the agency, including 
performance, schedule, and risk requirements; 

(C) is consistent with international obligations of the 
United States; and 

(D) is approved by the Secretary of Defense or his designee. 
(2) The requirement under paragraph (1) that the certification 

described in that paragraph must be transmitted at least 30 days 
before conversion of the missile shall not apply if the Secretary 
of Defense determines that compliance with that requirement would 
be inconsistent with meeting immediate national security require- 
ments. 

(c) MISSILES REFERRED TO.— The missiles referred to in this 
section are missiles owned by the United States that— 

(1) were formerly used by the Department of Defense for 
national defense purposes as intercontinental ballistic missiles; 
and 

(2) have been declared excess to United States national 
defense needs and are in compliance with international obliga- 
tions of the United States. 


SEC. 206. NATIONAL LAUNCH CAPABILITY STUDY. 42 USC 14735. 


(a) FINDINGS.—Congress finds that a robust satellite and launch 
industry in the United States serves the interest of the United 
States by— 

(1) contributing to the economy of the United States; 

(2) strengthening employment, technological, and scientific 
interests of the United States; and 

(3) serving the foreign policy and national security interests 
of the United States. 

(b) DEFINITIONS.—In this section: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of Defense. 
(2) TOTAL POTENTIAL NATIONAL MISSION MODEL.—The term 

“total potential national mission model” means a model that— 
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(A) is determined by the Secretary, in consultation 
with the Administrator, to assess the total potential space 
missions to be conducted in the United States during a 
specified period of time; and 

(B) includes all launches in the United States (includ- 
ing launches conducted on or off a Federal range). 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary shall, in consultation 
with the Administrator and appropriate representatives of the 
satellite and launch industry and the governments of States 
and political subdivisions thereof— 

(A) prepare a report that meets the requirements of 
this subsection; and 

(B) submit that report to the Committee on Commerce, 
Science, and Transportation of the Senate and the Commit- 
tee on Science of the House of Representatives. 

(2) REQUIREMENTS FOR REPORT.—The report prepared 
under this subsection shall— 

(A) identify the total potential national mission model 
for the period beginning on the date of the report and 
ending on December 31, 2007; 

(B) identify the resources that are necessary or avail- 
able to carry out the total potential national mission model 
described in subparagraph (A), including— 

(i) launch property and services of the Department 
of Defense, the National Aeronautics and Space 
Administration, and non-Federal facilities; and 

(ii) the ability to support commercial launch-on- 
demand on short notification, taking into account Fed- 
eral requirements, at launch sites or test ranges in 
the United States; 

(C) identify each deficiency in the resources referred 
to in subparagraph (B); and 

(D) with respect to the deficiencies identified under 
subparagraph (C), include estimates of the level of funding 
necessary to address those deficiencies for the period 
described in subparagraph (A). 

(d) RECOMMENDATIONS.—Based on the reports under subsection 


(c), the Secretary, after consultation with the Secretary of Transpor- 
tation, the Secretary of Commerce, and representatives from 
interested private sector entities, States, and local governments, 
shall— 


(1) identify opportunities for investment by non-Federal 
entities (including States and political subdivisions thereof and 
private sector entities) to assist the Federal Government in 
providing launch capabilities for the commercial space industry 
in the United States; 

(2) identify one or more methods by which, if sufficient 
resources referred to in subsection (c)(2)(D) are not available 
to the Department of Defense and the National Aeronautics 
and Space Administration, the control of the launch property 
and launch services of the Department of Defense and the 
National Aeronautics and Space Administration may be trans- 
ferred from the Department of Defense and the National Aero- 
nautics and Space Administration to— 

(A) one or more other Federal agencies; 
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(B) one or more States (or subdivisions thereof); 
(C) one or more private sector entities; or 
(D) any combination of the entities described in sub- 
paragraphs (A) through (C); and 
(3) identify the technical, structural, and legal impediments 
associated with making launch sites or test ranges in the United 
States viable and competitive. 


Approved October 28, 1998. 


LEGISLATIVE HISTORY—H.R. 1702: 
HOUSE REPORTS: No. 105-347 (Comm. on Science). 
SENATE REPORTS: No. 105-198 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Nov. 4, considered and passed House. 
Vol. 144 (1998): July 30, considered and passed Senate, amended. 
Oct. 5, House concurred in Senate amendment with an 
amendment. 
Oct. 8, Senate concurred in House amendment. 





112 STAT. 2860 PUBLIC LAW 105-304—OCT. 28, 1998 


Oct. 28, 1998 


{H.R. 2281] 


Digital 
Millennium 
Copyright Act. 

17 USC 101 note. 


Public Law 105-304 
105th Congress 


An Act 


To amend title 17, United States Code, to implement the World Intellectual Property 
Organization Copyright Treaty and Performances and Phonograms Treaty, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Digital Millennium Copyright 
Act”. 


SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—WIPO TREATIES IMPLEMENTATION 


. 101. Short title. 
. 102. Technical amendments. 
. 103. Copyright protection systems and copyright management information. 
. 104. Evaluation of impact of copyright law and amendments on electronic 
commerce and ieeneapet development. 
Sec. 105. Effective date. 


TITLE II—ONLINE COPYRIGHT INFRINGEMENT LIABILITY LIMITATION 


Sec. 201. Short title. 
Sec. 202. Limitations on liability for copyright infringement. 
Sec. 203. Effective date. 


TITLE ITII—COMPUTER MAINTENANCE OR REPAIR COPYRIGHT EXEMPTION 


Sec. 301. Short title. 
Sec. 302. Limitations on exclusive rights; computer programs. 


TITLE IV—MISCELLANEOUS PROVISIONS 


. 401. Provisions Relating to the Commissioner of Patents and Trademarks and 
the Register of Copyrights. 

. 402. Ephemeral recordings. 

. 403. Limitations on exclusive rights; distance education. 

. 404. Exemption for libraries and archives. 

. 405. Scope of exclusive rights in sound recordings; ephemeral recordings. 

. 406. Assumption of contractual obligations related to transfers of rights in 
motion pictures. 

. 407. Effective date. 


TITLE V—PROTECTION OF CERTAIN ORIGINAL DESIGNS 


. 501. Short title. 
. 502. Protection of certain original designs. 
. 503. Conforming amendments. 
. 504. Joint study of the effect of this title. 
. Effective date. 
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TITLE I—WIPO TREATIES WIPO Copyright 
IMPLEMENTATION = 


and Phonograms 
Treaties 
SEC. 101. SHORT TITLE. Implementation 


. . - - Act of 1998. 
This title may be cited as the “WIPO Copyright and Perform- 7 tee 101 note. 


ances and Phonograms Treaties Implementation Act of 1998”. 


SEC. 102. TECHNICAL AMENDMENTS. 


(a) DEFINITIONS.—Section 101 of title 17, United States Code, 
is amended— 

(1) by striking the definition of “Berne Convention work”; 

(2) in the definition of “The ‘country of origin’ of a Berne 
Convention work”— 

(A) by striking “The ‘country of origin’ of a Berne 
Convention work, for purposes of section 411, is the United 
States if’? and inserting “For purposes of section 411, a 
work is a ‘United States work’ only if’; 

(B) in paragraph (1)— 

(i) in subparagraph (B) by striking “nation or 
nations adhering to the Berne Convention” and insert- 
ing “treaty party or parties”; 

(ii) in subparagraph (C) by striking “does not 
adhere to the Berne Convention” and inserting “is not 
a treaty party”; and 

(iii) in subparagraph (D) by striking “does not 
adhere to the Berne Convention” and inserting “is not 
a treaty party”; and 
(C) in the matter following paragraph (3) by striking 

“For the purposes of section 411, the ‘country of origin’ 

of any other Berne Convention work is not the United 

States.”; 

(3) by inserting after the definition of “fixed” the following: 

“The ‘Geneva Phonograms Convention’ is the Convention 
for the Protection of Producers of Phonograms Against 
Unauthorized Duplication of Their Phonograms, concluded at 
Geneva, Switzerland, on October 29, 1971.”; 

(4) by inserting after the definition of “including” the 
following: 

“An ‘international agreement’ is— 

“(1) the Universal Copyright Convention; 

“(2) the Geneva Phonograms Convention; 

“(3) the Berne Convention; 

“(4) the WTO Agreement; 

“(5) the WIPO Copyright Treaty; 

“(6) the WIPO Performances and Phonograms Treaty; 
and 

“(7) any other copyright treaty to which the United 
States is a party.”; 

(5) by inserting after the definition of “transmit” the 
following: 

“A ‘treaty party’ is a country or intergovernmental 
organization other than the United States that is a party to 
an international agreement.”; 

(6) by inserting after the definition of “widow” the following: 
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“The ‘WIPO Copyright Treaty’ is the WIPO Copyright 
Treaty concluded at Geneva, Switzerland, on December 20, 
1996.”; 

(7) by inserting after the definition of “The ‘WIPO Copy- 
right Treaty’” the following: 

“The ‘WIPO Performances and Phonograms Treaty’ is the 
WIPO Performances and Phonograms Treaty concluded at 
Geneva, Switzerland, on December 20, 1996.”; and 

(8) by inserting after the definition of “work made for 
hire” the following: 

“The terms ‘WTO Agreement’ and ‘WTO member country’ 
have the meanings given those terms in paragraphs (9) and 
(10), respectively, of section 2 of the Uruguay Round Agree- 
ments Act.”. 

(b) SUBJECT MATTER OF COPYRIGHT; NATIONAL ORIGIN.—Section 
104 of title 17, United States Code, is amended— 
(1) in subsection (b)— 
(A) in paragraph (1) by striking “foreign nation that 
is a party to a copyright treaty to which the United States 
is also a party” and inserting “treaty party”; 
(B) in paragraph (2) by striking “party to the Universal 
Copyright Convention” and inserting “treaty party”; 
(C) by redesignating paragraph (5) as paragraph (6); 
(D) by redesignating paragraph (3) as paragraph (5) 
and inserting it after paragraph (4); 
(E) by inserting after paragraph (2) the following: 
“(3) the work is a sound recording that was- first fixed 
in a treaty party; or”; 
(F) in paragraph (4) by striking “Berne Convention 
work” and inserting “pictorial, graphic, or sculptural work 
that is incorporated in a building or other structure, or 
an architectural work that is embodied in a building and 
the building or structure is located in the United States 
or a treaty party”; and 
(G) by inserting after paragraph (6), as so redesignated, 
the following: 
“For purposes of paragraph (2), a work that is published in the 
United States or a treaty party within 30 days after publication 
in a foreign nation that is not a treaty party shall be considered 
to be first published in the United States or such treaty party, 
as the case may be.”; and 
(2) by adding at the end the following new subsection: 
“(d) EFFECT OF PHONOGRAMS TREATIES.—Notwithstanding the 
provisions of subsection (b), no works other than sound recordings 
shall be eligible for protection under this title solely by virtue 
of the adherence of the United States to the Geneva Phonograms 
Convention or the WIPO Performances and Phonograms Treaty.”. 

(c) COPYRIGHT IN RESTORED WORKS.—Section 104A(h) of title 
17, United States Code, is amended— 

(1) in paragraph (1), by striking subparagraphs (A) and 
(B) and inserting the following: 

“(A) a nation adhering to the Berne Convention; 

“(B) a WTO member country; 

“(C) a nation adhering to the WIPO Copyright Treaty; 

“(D) a nation adhering to the WIPO Performances and 
Phonograms Treaty; or 
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“(E) subject to a Presidential proclamation under sub- 
section (g).”; 
(2) by amending paragraph (3) to read as follows: 
3) The term ‘eligible country’ means a nation, other than 
the United States, that— 
“(A) becomes a WTO member country after the date 
of the enactment of the Uruguay Round Agreements Act; 
“(B) on such date of enactment is, or after such date 
of enactment becomes, a nation adhering to the Berne 
Convention; 
“(C) adheres to the WIPO Copyright Treaty; 
“(D) adheres to the WIPO Performances and 
Phonograms Treaty; or 
“(E) after such date of enactment becomes subject to 
a proclamation under subsection (g).”; 
(3) in paragraph (6)— 
(A) in subparagraph (C)(iii) by striking “and” after 
the semicolon; 
(B) at the end of subparagraph (D) by striking the 
period and inserting “; and”; and 
(C) by adding after subparagraph (D) the following: 
“(E) if the source country for the work is an eligible 
country solely by virtue of its adherence to the WIPO 
Performances and Phonograms Treaty, is a sound record- 
ing.”; 
(4) in paragraph (8)(B)(i)— 
(A) by inserting “of which” before “the majority”; and 
(B) by striking “of eligible countries”; and 
(5) by striking paragraph (9). 
(d) REGISTRATION AND INFRINGEMENT ACTIONS.—Section 411(a) 
of title 17, United States Code, is amended in the first sentence— 
(1) by striking “actions for infringement of copyright in 
Berne Convention works whose country of origin is not the 
United States and”; and 
(2) by inserting “United States” after “no action for infringe- 
ment of the copyright in any”. 
(e) STATUTE OF LIMITATIONS.—Section 507(a) of title 17, United 
State Code, is amended by striking “No” and inserting “Except 
as expressly provided otherwise in this title, no”. 


SEC. 103. COPYRIGHT PROTECTION SYSTEMS AND COPYRIGHT 
MANAGEMENT INFORMATION. 


(a) IN GENERAL.—Title 17, United States Code, is amended 
by adding at the end the following new chapter: 


“CHAPTER 12—COPYRIGHT PROTECTION AND 
MANAGEMENT SYSTEMS 


“Sec. 

“1201. Circumvention of copyright protection systems. 
“1202. Entegrity of of copyright management information. 
“1203. Civil remedies. 

“1204. Criminal offenses and penalties. 

“1205. Savings clause. 


“§ 1201. Circumvention of copyright protection systems 


“(a) VIOLATIONS REGARDING CIRCUMVENTION OF TECHNO- 
LOGICAL MEASURES.—(1)(A) No person shall circumvent a techno- 
logical measure that effectively controls access to a work protected 
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Effective date. 


Reports. 
Regulations. 


Publication. 


under this title. The prohibition contained in the preceding sentence 
shall take effect at the end of the 2-year period beginning on 
the date of the enactment of this chapter. 

“(B) The prohibition contained in subparagraph (A) shall not 
apply to persons who are users of a copyrighted work which is 
in a particular class of works, if such persons are, or are likely 
to be in the succeeding 3-year period, adversely affected by virtue 
of such prohibition in their ability to make noninfringing uses 
of that particular class of works under this title, as determined 
under subparagraph (C). 

“(C) During the 2-year period described in subparagraph (A), 
and during each succeeding 3-year period, the Librarian of Con- 
gress, upon the recommendation of the Register of Copyrights, 
who shall consult with the Assistant Secretary for Communications 
and Information of the Department of Commerce and report and 
comment on his or her views in making such recommendation, 
shall make the determination in a rulemaking proceeding on the 
record for purposes of subparagraph (B) of whether persons who 
are users of a copyrighted work are, or are likely to be in the 
succeeding 3-year period, adversely affected by the prohibition 
under subparagraph (A) in their ability to make noninfringing 
uses under this title of a particular class of copyrighted works. 
In conducting such rulemaking, the Librarian shall examine— 

“(i) the availability for use of copyrighted works; 

“(ii) the availability for use of works for nonprofit archival, 
preservation, and educational purposes; 

“(iii) the impact that the prohibition on the circumvention 
of technological measures applied to copyrighted works has 
on criticism, comment, news reporting, teaching, scholarship, 
or research; 

“(iv) the effect of circumvention of technological measures 
on the market for or value of copyrighted works; and 

“(v) such other factors as the Librarian considers appro- 
priate. 

“(D) The Librarian shall publish any class of copyrighted works 
for which the Librarian has determined, pursuant to the rulemaking 
conducted under subparagraph (C), that noninfringing uses by per- 
sons who are users of a copyrighted work are, or are likely to 
be, adversely affected, and the prohibition contained in subpara- 
graph (A) shall not apply to such users with respect to such class 
of works for the ensuing 3-year period. 

“(E) Neither the exception under subparagraph (B) from the 
applicability of the prohibition contained in subparagraph (A), nor 
any determination made in a rulemaking conducted under subpara- 
graph (C), may be used as a defense in any action to enforce 
any provision of this title other than this paragraph. 

“(2) No person shall manufacture, import, offer to the public, 
provide, or otherwise traffic in any technology, product, service, 
device, component, or part thereof, that— 

“(A) is primarily designed or produced for the purpose 
of circumventing a technological measure that effectively con- 
trols access to a work protected under this title; 

“(B) has only limited commercially significant purpose or 
use other than to circumvent a technological measure that 
effectively controls access to a work protected under this title; 
or 
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“(C) is marketed by that person or another acting in concert 
with that person with that person’s knowledge for use in cir- 
cumventing a technological measure that effectively controls 
access to a work protected under this title. 

“(3) As used in this subsection— 

“(A) to ‘circumvent a technological measure’ means to 
descramble a scrambled work, to decrypt an encrypted work, 
or otherwise to avoid, bypass, remove, deactivate, or impair 
a technological measure, without the authority of the copyright 
owner; and 

“(B) a technological measure ‘effectively controls access to 
a work’ if the measure, in the ordinary course of its operation, 
requires the application of information, or a process or a treat- 
ment, with the authority of the copyright owner, to gain access 
to the work. 

“(b) ADDITIONAL VIOLATIONS.—(1) No person shall manufacture, 
import, offer to the public, provide, or otherwise traffic in any 
technology, product, service, device, component, or part thereof, 
that— 

“(A) is primarily designed or produced for the purpose 
of circumventing protection afforded by a technological measure 
that effectively protects a right of a copyright owner under 
this title in a work or a portion thereof; 

“(B) has only limited commercially significant purpose or 
use other than to circumvent protection afforded by a techno- 
logical measure that effectively protects a right of a copyright 
owner under this title in a work or a portion thereof; or 

“(C) is marketed by that person or another acting in concert 
with that person with that person’s knowledge for use in cir- 
cumventing protection afforded by a technological measure that 
effectively protects a right of a copyright owner under this 
title in a work or a portion thereof. 

“(2) As used in this subsection— 

“(A) to ‘circumvent protection afforded by a technological 
measure’ means avoiding, bypassing, removing, deactivating, 
or otherwise impairing a technological measure; and 

“(B) a technological measure ‘effectively protects a right 
of a copyright owner under this title’ if the measure, in the 
ordinary course of its operation, prevents, restricts, or otherwise 
limits the exercise of a right of a copyright owner under this 
title. 

“(c) OTHER RIGHTS, ETC., NOT AFFECTED.—{1) Nothing in this 
section shall affect rights, remedies, limitations, or defenses to 
copyright infringement, including fair use, under this title. 

“(2) Nothing in this section shall enlarge or diminish vicarious 
or contributory liability for copyright infringement in connection 
with any technology, product, service, device, component, or part 
thereof. 

“(3) Nothing in this section shall require that the design of, 
or design and selection of parts and components for, a consumer 
electronics, telecommunications, or computing product provide for 
a response to any particular technological measure, so long as 
such part or component, or the product in which such part or 
component is integrated, does not otherwise fall within the prohibi- 
tions of subsection (a)(2) or (b)(1). 
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“(4) Nothing in this section shall enlarge or diminish any rights 
of free speech or the press for activities using consumer electronics, 
telecommunications, or computing products. 

“(d) EXEMPTION FOR NONPROFIT LIBRARIES, ARCHIVES, AND EDU- 
CATIONAL INSTITUTIONS.—(1) A nonprofit library, archives, or edu- 
cational institution which gains access to a commercially exploited 
copyrighted work solely in order to make a good faith determination 
of whether to acquire a copy of that work for the sole purpose 
of engaging in conduct permitted under this title shall not be 
in violation of subsection (a)(1)(A). A copy of a work to which 
access has been gained under this paragraph— 

“(A) may not be retained longer than necessary to make 
such good faith determination; and 
“(B) may not be used for any other purpose. 

“(2) The exemption made available under paragraph (1) shall 
only apply with respect to a work when an identical copy of that 
work is not reasonably available in another form. 

“(3) A nonprofit library, archives, or educational institution 
that willfully for the purpose of commercial advantage or financial 
gain violates paragraph (1)— 

“(A) shall, for the first offense, be subject to the civil 
remedies under section 1203; and 

“(B) shall, for repeated or subsequent offenses, in addition 
to the civil remedies under section 1203, forfeit the exemption 

provided under paragraph (1). 

“(4) This subsection may not be used as a defense to a claim 
under subsection (a)(2) or (b), nor may this subsection permit a 
nonprofit library, archives, or educational institution to manufac- 
ture, import, offer to the public, provide, or otherwise traffic in 
any technology, product, service, component, or part thereof, which 
circumvents a technological measure. 

“(5) In order for a library or archives to qualify for the exemp- 
tion under this subsection, the collections of that library or archives 
shall be— 

“(A) open to the public; or 
“(B) available not only to researchers affiliated with the 

library or archives or with the institution of which it is a 

a but also to other persons doing research in a specialized 

ield. 

“(e) LAW ENFORCEMENT, INTELLIGENCE, AND OTHER GOVERN- 
MENT ACTIVITIES.—This section does not prohibit any lawfully 
authorized investigative, protective, information security, or intel- 
ligence activity of an officer, agent, or employee of the United 
States, a State, or a political subdivision of a State, or a person 
acting pursuant to a contract with the United States, a State, 
or a political subdivision of a State. For purposes of this subsection, 
the term ‘information security’ means activities carried out in order 
to identify and address the vulnerabilities of a government com- 
puter, computer system, or computer network. 

“(f) REVERSE ENGINEERING.—(1) Notwithstanding the provi- 
sions of subsection (a)(1)(A), a person who has lawfully obtained 
the right to use a copy of a computer program may circumvent 
a technological measure that effectively controls access to a particu- 
lar portion of that program for the sole purpose of identifying 
and analyzing those elements of the program that are necessary 
to achieve interoperability of an independently created computer 
program with other programs, and that have not previously been 
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readily available to the person engaging in the circumvention, to 
the extent any such acts of identification and analysis do not 
constitute infringement under this title. 

“(2) Notwithstanding the provisions of subsections (a)(2) and 
(b), a person may develop and employ technological means to cir- 
cumvent a technological measure, or to circumvent protection 
afforded by a technological measure, in order to enable the identi- 
fication and analysis under paragraph (1), or for the purpose of 
enabling interoperability of an independently created computer pro- 
gram with other programs, if such means are necessary to achieve 
such interoperability, to the extent that doing so does not constitute 
infringement under this title. 

“(3) The information acquired through the acts permitted under 
paragraph (1), and the means permitted under paragraph (2), may 
be made available to others if the person referred to in paragraph 
(1) or (2), as the case may be, provides such information or means 
solely for the purpose of enabling interoperability of an independ- 
ently created computer program with other programs, and to the 
extent that doing so does not constitute infringement under this 
title or violate applicable law other than this section. 

“(4) For purposes of this subsection, the term ‘interoperability’ 
means the ability of computer programs to exchange information, 
and of such programs mutually to use the information which has 
been exchanged. 

“(g) ENCRYPTION RESEARCH.— 

“(1) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘encryption research’ means activities 
necessary to identify and analyze flaws and vulnerabilities 
of encryption technologies applied to copyrighted works, 
if these activities are conducted to advance the state of 
knowledge in the field of encryption technology or to assist 
in the development of encryption products; and 

“(B) the term ‘encryption technology’ means the scram- 
bling and descrambling of information using mathematical 
formulas or algorithms. 

“(2) PERMISSIBLE ACTS OF ENCRYPTION RESEARCH.—Not- 
withstanding the provisions of subsection (a)(1)(A), it is not 

a violation of that subsection for a person to circumvent a 

technological measure as applied to a copy, phonorecord, 

performance, or display of a published work in the course 
of an act of good faith encryption research if— 

“(A) the person lawfully obtained the encrypted copy, 
phonorecord, performance, or display of the published work; 

“(B) such act is necessary to conduct such encryption 
research; 

“(C) the person made a good faith effort to obtain 
authorization before the circumvention; and 

“(D) such act does not constitute infringement under 
this title or a violation of applicable law other than this 
section, including section 1030 of title 18 and those provi- 
sions of title 18 amended by the Computer Fraud and 
Abuse Act of 1986. 

“(3) FACTORS IN DETERMINING EXEMPTION.—In determining 
whether a person qualifies for the exemption under paragraph 

(2), the factors to be considered shall include— 

“(A) whether the information derived from the 
encryption research was disseminated, and if so, whether 
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it was disseminated in a manner reasonably calculated 
to advance the state of knowledge or development of 
encryption technology, versus whether it was disseminated 
in a manner that facilitates infringement under this title 
or a violation of applicable law other than this section, 
including a violation of privacy or breach of security; 

“(B) whether the person is engaged in a legitimate 
course of study, is employed, or is appropriately trained 
or experienced, in the field of encryption technology; and 

“(C) whether the person provides the copyright owner 
of the work to which the technological measure is applied 
with notice of the findings and documentation of the 
research, and the time when such notice is provided. 

“(4) USE OF TECHNOLOGICAL MEANS FOR RESEARCH ACTIVI- 
TIES.—Notwithstanding the provisions of subsection (a)(2), it 
is not a violation of that subsection for a person to— 

“(A) develop and employ technological means to cir- 
cumvent a technological measure for the sole purpose of 
that person performing the acts of good faith encryption 
research described in paragraph (2); and 

“(B) provide the technological means to another person 
with whom he or she is working collaboratively for the 
purpose of conducting the acts of good faith encryption 
research described in paragraph (2) or for the purpose 
of having that other person verify his or her acts of good 
faith encryption research described in paragraph (2). 

“(5) REPORT TO CONGRESS.—Not later than 1 year after 
the date of the enactment of this chapter, the Register of 
Copyrights and the Assistant Secretary for Communications 
and Information of the Department of Commerce shall jointly 
report to the Congress on the effect this subsection has had 
on— 

“(A) encryption research and the development of 
encryption technology; 

“(B) the adequacy and effectiveness of technological 
measures designed to protect copyrighted works; and 

“(C) protection of copyright owners against the 
unauthorized access to their encrypted copyrighted works. 

The report shall include legislative recommendations, if any. 
“(h) EXCEPTIONS REGARDING MINORS.—In applying subsection 


(a) to a component or part, the court may consider the necessity 
for its intended and actual incorporation in a technology, product, 
service, or device, which— 


“(1) does not itself violate the provisions of this title; and 

“(2) has the sole purpose to prevent the access of minors 
to material on the Internet. 
“(i) PROTECTION OF PERSONALLY IDENTIFYING INFORMATION.— 

(1) CIRCUMVENTION PERMITTED.—Notwithstanding the 
provisions of subsection (a)(1)(A), it is not a violation of that 
subsection for a person to circumvent a technological measure 
that effectively controls access to a work protected under this 
title, if— 

“(A) the technological measure, or the work it protects, 
contains the capability of collecting or disseminating 
personally identifying information reflecting the online 
activities of a natural person who seeks to gain access 
to the work protected; 
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“(B) in the normal course of its operation, the techno- 
logical measure, or the work it protects, collects or dissemi- 
nates personally identifying information about the person 
who seeks to gain access to the work protected, without 
providing conspicuous notice of such collection or dissemi- 
nation to such person, and without providing such person 
with the capability to prevent or restrict such collection 
or dissemination; 

“(C) the act of circumvention has the sole effect of 
identifying and disabling the capability described in 
subparagraph (A), and has no other effect on the ability 
of any person to gain access to any work; and 

“(D) the act of circumvention is carried out solely for 
the purpose of preventing the collection or dissemination 
of personally identifying information about a natural per- 
son who seeks to gain access to the work protected, and 
is not in violation of any other law. 

“(2) INAPPLICABILITY TO CERTAIN TECHNOLOGICAL 
MEASURES.—This subsection does not apply to a technological 
measure, or a work it protects, that does not collect or dissemi- 
nate personally identifying information and that is disclosed 
to a user as not having or using such capability. 

“(j) SECURITY TESTING.— 

“(1) DEFINITION.—For purposes of this subsection, the term 
‘security testing’ means accessing a computer, computer system, 
or computer network, solely for the purpose of good faith test- 
ing, investigating, or correcting, a security flaw or vulnerability, 
with the authorization of the owner or operator of such com- 
puter, computer system, or computer network. 

“(2) PERMISSIBLE ACTS OF SECURITY TESTING.—Notwith- 
standing the provisions of subsection (a)(1)(A), it is not a viola- 
tion of that subsection for a person to engage in an act of 
security testing, if such act does not constitute infringement 
under this title or a violation of applicable law other than 
this section, including section 1030 of title 18 and those provi- 
sions of title 18 amended by the Computer Fraud and Abuse 
Act of 1986. 

“(3) FACTORS IN DETERMINING EXEMPTION.—In determining 
whether a person qualifies for the exemption under paragraph 
(2), the factors to be considered shall include— 

“(A) whether the information derived from the security 
testing was used solely to promote the security of the 
owner or operator of such computer, computer system or 
computer network, or shared directly with the developer 
of such computer, computer system, or computer network; 
and 

“(B) whether the information derived from the security 
testing was used or maintained in a manner that does 
not facilitate infringement under this title or a violation 
of applicable law other than this section, including a viola- 
tion of privacy or breach of security. 

“(4) USE OF TECHNOLOGICAL MEANS FOR SECURITY TEST- 
ING.—Notwithstanding the provisions of subsection (a)(2), it 
is not a violation of that subsection for a person to develop, 
produce, distribute or employ technological means for the sole 
purpose of performing the acts of security testing described 
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in subsection (2), provided such technological means does not 
otherwise violate section (a)(2). 
“(k) CERTAIN ANALOG DEVICES AND CERTAIN TECHNOLOGICAL 
MEASURES.— 
“(1) CERTAIN ANALOG DEVICES.— 

Effective date. “(A) Effective 18 months after the date of the enact- 
ment of this chapter, no person shall manufacture, import, 
offer to the public, provide or otherwise traffic in any— 

“(i) VHS format analog video cassette recorder 
unless such recorder conforms to the automatic gain 
control copy control technology; 

“(ii) 8mm format analog video cassette camcorder 
unless such camcorder conforms to the automatic gain 
control technology; 

“(jii) Beta format analog video cassette recorder, 
unless such recorder conforms to the automatic gain 
control copy contol technology, except that this 
requirement shall not apply until there are 1,000 Beta 
format analog video cassette recorders sold in the 
United States in any one calendar year after the date 
of the enactment of this chapter; 

“(iv) 8mm format analog video cassette recorder 
that is not an analog video cassette camcorder, unless 
such recorder conforms to the automatic gain control 
copy control technology, except that this requirement 
shall not apply until there are 20,000 such recorders 
sold in the United States in any one calendar year 
after the date of the enactment of this chapter; or 

“(v) analog video cassette recorder that records 
using an NTSC format video input and that is not 
otherwise covered under clauses (i) through (iv), unless 
such device conforms to the automatic gain control 
copy control technology. 

Effective date. “(B) Effective on the date of the enactment of this 
chapter, no person shall manufacture, import, offer to the 
public, provide or otherwise traffic in— 

“(i) any VHS format analog video cassette recorder 
or any 8mm format analog video cassette recorder if 
the design of the model of such recorder has been 
modified after such date of enactment so that a model 
of recorder that previously conformed to the automatic 
gain control copy control technology no longer conforms 
to such technology; or 

“jii) any VHS format analog video cassette 
recorder, or any 8mm format analog video cassette 
recorder that is not an 8mm analog video cassette 
camcorder, if the design of the model of such recorder 
has been modified after such date of enactment so 
that a model of recorder that previously conformed 
to the four-line colorstripe copy control technology no 
longer conforms to such technology. 

Manufacturers that have not previously manufactured or 
sold a VHS format analog video cassette recorder, or an 
8mm format analog cassette recorder, shall be required 
to conform to the four-line colorstripe copy control tech- 
nology in the initial model of any such recorder manufac- 
tured after the date of the enactment of this chapter, 
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and thereafter to continue conforming to the four-line 
colorstripe copy control technology. For purposes of this 
subparagraph, an analog video cassette recorder ‘conforms 
to’ the four-line colorstripe copy control technology if it 
records a signal that, when played back by the playback 
function of that recorder in the normal viewing mode, 
exhibits, on a reference display device, a display containing 
distracting visible lines through portions of the viewable 
picture. 

“(2) CERTAIN ENCODING RESTRICTIONS.—No person shall 
apply the automatic gain control copy control technology or 
colorstripe copy control technology to prevent or limit consumer 
copying except such copying— 

“(A) of a single transmission, or specified group of 
transmissions, of live events or of audiovisual works for 
which a member of the public has exercised choice in 
selecting the transmissions, including the content of the 
transmissions or the time of receipt of such transmissions, 
or both, and as to which such member is charged a separate 
fee for each such transmission or specified group of trans- 
missions; 

“(B) from a copy of a transmission of a live event 
or an audiovisual work if such transmission is provided 
by a channel or service where payment is made by a 
member of the public for such channel or service in the 
form of a subscription fee that entitles the member of 
the public to receive all of the programming contained 
in such channel or service; 

“(C) from a physical medium containing one or more 
prerecorded audiovisual works; or 

“(D) from a copy of a transmission described in 
subparagraph (A) or from a copy made from a physical 
medium described in subparagraph (C). 

In the event that a transmission meets both the conditions 
set forth in subparagraph (A) and those set forth in subpara- 
graph (B), the transmission shall be treated as a transmission 
described in subparagraph (A). 

“(3) INAPPLICABILITY.—This subsection shall not— 

“(A) require any analog video cassette camcorder to 
conform to the automatic gain control copy control tech- 
nology with respect to any video signal received through 
a camera lens; 

“(B) apply to the manufacture, importation, offer for 
sale, provision of, or other trafficking in, any professional 
analog video cassette recorder; or 

“(C) apply to the offer for sale or provision of, or 
other trafficking in, any previously owned analog video 
cassette recorder, if such recorder was legally manufactured 
and sold when new and not subsequently modified in viola- 
tion of paragraph (1)(B). 

“(4) DEFINITIONS.—For purposes of this subsection: 

“(A) An ‘analog video cassette recorder’ means a device 
that records, or a device that includes a function that 
records, on electromagnetic tape in an analog format the 
electronic impulses produced by the video and audio por- 
tions of a television program, motion picture, or other form 
of audiovisual work. 
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“(B) An ‘analog video cassette camcorder’ means an 
analog video cassette recorder that contains a recording 
function that operates through a camera lens and through 
a video input that may be connected with a television 
or other video playback device. 

“(C) An analog video cassette recorder ‘conforms’ to 
the automatic gain control copy control technology if it— 

“(j) detects one or more of the elements of such 
technology and does not record the motion picture or 
transmission protected by such technology; or 

“(ii) records a signal that, when played back, exhib- 
its a meaningfully distorted or degraded display. 

“(D) The term ‘professional analog video cassette 
recorder means an analog video cassette recorder that 
is designed, manufactured, marketed, and intended for use 
by a person who regularly employs such a device for a 
lawful business or industrial use, including making, 
performing, displaying, distributing, or transmitting copies 
of motion pictures on a commercial scale. 

“(E) The terms ‘VHS format’, ‘8mm format’, ‘Beta for- 
mat’, ‘automatic gain control copy control technology’, 
‘colorstripe copy control technology’, ‘four-line version of 
the colorstripe copy control technology’, and ‘NTSC’ have 
the meanings that are commonly understood in the con- 
sumer electronics and motion picture industries as of the 
date of the enactment of this chapter. 

“(5) VIOLATIONS.—Any violation of paragraph (1) of this 
subsection shall be treated as a violation of subsection (b)(1) 
of this section. Any violation of paragraph (2) of this subsection 
shall be deemed an ‘act of circumvention’ for the purposes 
of section 1203(c)(3)(A) of this chapter. 


“§ 1202. Integrity of copyright management information 


“(a) FALSE COPYRIGHT MANAGEMENT INFORMATION.—No person 
shall knowingly and with the intent to induce, enable, facilitate, 
or conceal infringement—- 

“(1) provide copyright management information that is 
false, or 

“(2) distribute or import for distribution copyright manage- 
ment information that is false. 

“(b) REMOVAL OR ALTERATION OF COPYRIGHT MANAGEMENT 
INFORMATION.—No person shall, without the authority of the copy- 
right owner or the law— 

“(1) intentionally remove or alter any copyright manage- 
ment information, 

“(2) distribute or import for distribution copyright manage- 
ment information knowing that the copyright management 
information has been removed or altered without authority 
of the copyright owner or the law, or 

“(3) distribute, import for distribution, or publicly perform 
works, copies of works, or phonorecords, knowing that copyright 
management information has been removed or altered without 
authority of the copyright owner or the law, 

knowing, or, with respect to civil remedies under section 1203, 
having reasonable grounds to know, that it will induce, enable, 
facilitate, or conceal an infringement of any right under this title. 
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“(c) DEFINITION.—As used in this section, the term ‘copyright 
management information’ means any of the following information 
conveyed in connection with copies or phonorecords of a work or 
performances or displays of a work, including in digital form, except 
that such term does not include any personally identifying informa- 
tion about a user of a work or of a copy, phonorecord, performance, 
or display of a work: 

“(1) The title and other information identifying the work, 
including the information set forth on a notice of copyright. 

“(2) The name of, and other identifying information about, 
the author of a work. 

“(3) The name of, and other identifying information about, 
the copyright owner of the work, including the information 
set forth in a notice of copyright. 

“(4) With the exception of public performances of works 
by radio and television broadcast stations, the name of, and 
other identifying information about, a performer whose 
performance is fixed in a work other than an audiovisual work. 

“(5) With the exception of public performances of works 
by radio and television broadcast stations, in the case of an 
audiovisual work, the name of, and other identifying informa- 
tion about, a writer, performer, or director who is credited 
in the audiovisual work. 

“(6) Terms and conditions for use of the work. 

“(7) Identifying numbers or symbols referring to such 
information or links to such information. 

“(8) Such other information as the Register of Copyrights 
may prescribe by regulation, except that the Register of Copy- 
rights may not require the provision of any information concern- 
ing the user of a copyrighted work. 

“(d) LAW ENFORCEMENT, INTELLIGENCE, AND OTHER GOVERN- 
MENT ACTIVITIES.—This section does not prohibit any lawfully 
authorized investigative, protective, information security, or intel- 
ligence activity of an officer, agent, or employee of the United 
States, a State, or a political subdivision of a State, or a person 
acting pursuant to a contract with the United States, a State, 
or a political subdivision of a State. For purposes of this subsection, 
the term ‘information security’ means activities carried out in order 
to identify and address the vulnerabilities of a government com- 
puter, computer system, or computer network. 

“(e) LIMITATIONS ON LIABILITY.— 

“(1) ANALOG TRANSMISSIONS.—In the case of an analog 
transmission, a person who is making transmissions in its 
capacity as a broadcast station, or as a cable system, or someone 
who provides programming to such station or system, shall 
not be liable for a violation of subsection (b) if— 

“(A) avoiding the activity that constitutes such viola- 
tion is not technically feasible or would create an undue 
financial hardship on such person; and 

“(B) such person did not intend, by engaging in such 
activity, to induce, enable, facilitate, or conceal infringe- 
ment of a right under this title. 

“(2) DIGITAL TRANSMISSIONS.— 

“(A) If a digital transmission standard for the place- 
ment of copyright management information for a category 
of works is set in a voluntary, consensus standard-setting 
process involving a representative cross-section of broadcast 
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stations or cable systems and copyright owners of a cat- 
egory of works that are intended for public performance 
by such stations or systems, a person identified in para- 
graph (1) shall not be liable for a violation of subsection 
(b) with respect to the particular copyright management 
information addressed by such standard if— 

“(i) the placement of such information by someone 
other than such person is not in accordance with such 
standard; and 

“(ii) the activity that constitutes such violation 
is not intended to induce, enable, facilitate, or conceal 
infringement of a right under this title. 

“(B) Until a digital transmission standard has been 
set pursuant to subparagraph (A) with respect to the place- 
ment of copyright management information for a category 
or works, a person identified in paragraph (1) shall not 
be liable for a violation of subsection (b) with respect to 
such copyright management information, if the activity 
that constitutes such violation is not intended to induce, 
enable, facilitate, or conceal infringement of a right under 
this title, and if— 

“(i) the transmission of such information by such 
person would result in a perceptible visual or aural 
degradation of the digital signal; or 

“(ii) the transmission of such information by such 
person would conflict with— 

“T) an applicable government regulation 
relating to transmission of information in a digital 
signal; 

“(II) an applicable industry-wide standard 
relating to the transmission of information in a 
digital signal that was adopted by a voluntary 
consensus standards body prior to the effective 
date of this chapter; or 

“III) an applicable industry-wide standard 
relating to the transmission of information in a 
digital signal that was adopted in a voluntary, 
consensus standards-setting process open to 
participation by a representative cross-section of 
broadcast stations or cable systems and copyright 
owners of a category of works that are intended 
for public performance by such stations or systems. 

“(3) DEFINITIONS.—As used in this subsection— 

“(A) the term ‘broadcast station’ has the meaning given 
that term in section 3 of the Communications Act of 1934 
(47 U.S.C. 153); and 

“(B) the term ‘cable system’ has the meaning given 
that term in section 602 of the Communications Act of 
1934 (47 U.S.C. 522). 


“§ 1203. Civil remedies 


“(a) CrviL ACTIONS.—Any person injured by a violation of 
section 1201 or 1202 may bring a civil action in an appropriate 
United States district court for such violation. 

“(b) POWERS OF THE CouRT.—In an action brought under 
subsection (a), the court— 
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“(1) may grant temporary and permanent injunctions on 
such terms as it deems reasonable to prevent or restrain a 
violation, but in no event shall impose a prior restraint on 
free speech or the press protected under the lst amendment 
to the Constitution; 

“(2) at any time while an action is pending, may order 
the impounding, on such terms as it deems reasonable, of 
any device or product that is in the custody or control of 
the alleged violator and that the court has reasonable cause 
to believe was involved in a violation; 

“(3) may award damages under subsection (c); 

“(4) in its discretion may allow the recovery of costs by 
or against any party other than the United States or an officer 
thereof; 

“(5) in its discretion may award reasonable attorney’s fees 
to the prevailing party; and 

“(6) may, as part of a final judgment or decree finding 
a violation, order the remedial modification or the destruction 
of any device or product involved in the violation that is in 
the custody or control of the violator or has been impounded 
under paragraph (2). 

“(c) AWARD OF DAMAGES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
title, a person committing a violation of section 1201 or 1202 
is liable for either— 

“(A) the actual damages and any additional profits 
of the violator, as provided in paragraph (2), or 
“(B) statutory damages, as provided in paragraph (3). 

“(2) ACTUAL DAMAGES.—The court shall award to the 
complaining party the actual damages suffered by the party 
as a result of the violation, and any profits of the violator 
that are attributable to the violation and are not taken into 
account in computing the actual damages, if the complaining 
party elects such damages at any time before final judgment 
is entered. 

“(3) STATUTORY DAMAGES.—{A) At any time before final 
judgment is entered, a complaining party may elect to recover 
an award of statutory damages for each violation of section 
1201 in the sum of not less than $200 or more than $2,500 
per act of circumvention, device, product, component, offer, 
or performance of service, as the court considers just. 

“(B) At any time before final judgment is entered, a 
complaining party may elect to recover an award of statutory 
damages for each violation of section 1202 in the sum of not 
less than $2,500 or more than $25,000. 

“(4) REPEATED VIOLATIONS.—In any case in which the 
injured party sustains the burden of proving, and the court 
finds, that a person has violated section 1201 or 1202 within 
3 years after a final judgment was entered against the person 
for another such violation, the court may increase the award 
of damages up to triple the amount that would otherwise be 
awarded, as the court considers just. 

“(5) INNOCENT VIOLATIONS.— 

“(A) IN GENERAL.—The court in its discretion may 
reduce or remit the total award of damages in any case 
in which the violator sustains the burden of proving, and 
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the court finds, that the violator was not aware and had 
no reason to believe that its acts constituted a violation. 

“(B) NONPROFIT LIBRARY, ARCHIVES, OR EDUCATIONAL 
INSTITUTIONS.—In the case of a nonprofit library, archives, 
or educational institution, the court shall remit damages 
in any case in which the library, archives, or educational 
institution sustains the burden of proving, and the court 
finds, that the library, archives, or educational institution 
was not aware and had no reason to believe that its acts 
constituted a violation. 


“§ 1204. Criminal offenses and penalties 


“(a) IN GENERAL.—Any person who violates section 1201 or 
1202 willfully and for purposes of commercial advantage or private 
financial gain— 

“(1) shall be fined not more than $500,000 or imprisoned 
for not more than 5 years, or both, for the first offense; and 
“(2) shall be fined not more than $1,000,000 or imprisoned 
for not more than 10 years, or both, for any subsequent offense. 

“(b) LIMITATION FOR NONPROFIT LIBRARY, ARCHIVES, OR EDU- 
CATIONAL INSTITUTION.—Subsection (a) shall not apply to a non- 
profit library, archives, or educational institution. 

“(c) STATUTE OF LIMITATIONS.—No criminal proceeding shall 
be brought under this section unless such proceeding is commenced 
within 5 years after the cause of action arose. 


“§ 1205. Savings clause 


“Nothing in this chapter abrogates, diminishes, or weakens 
the provisions of, nor provides any defense or element of mitigation 
in a criminal prosecution or civil action under, any Federal or 
State law that prevents the violation of the privacy of an individual 
in connection with the individual’s use of the Internet.”. 

(b) CONFORMING AMENDMENT.—The table of chapters for title 
17, United States Code, is amended by adding after the item relat- 
ing to chapter 11 the following: 


“12. Copyright Protection and Management Systems 


SEC. 104. EVALUATION OF IMPACT OF COPYRIGHT LAW AND AMEND- 
MENTS ON ELECTRONIC COMMERCE AND TECHNO- 
LOGICAL DEVELOPMENT. 


(a) EVALUATION BY THE REGISTER OF COPYRIGHTS AND THE 
ASSISTANT SECRETARY FOR COMMUNICATIONS AND INFORMATION.— 
The Register of Copyrights and the Assistant Secretary for Commu- 
nications and Information of the Department of Commerce shall 
jointly evaluate— 

(1) the effects of the amendments made by this title and 
the development of electronic commerce and associated tech- 
nology on the operation of sections 109 and 117 of title 17, 
United States Code; and 

(2) the relationship between existing and emergent tech- 
nology and the operation of sections 109 and 117 of title 17, 
United States Code. 

(b) REPORT TO CONGRESS.—The Register of Copyrights and 
the Assistant Secretary for Communications and Information of 
the Department of Commerce shall, not later than 24 months after 
the date of the enactment of this Act, submit to the Congress 
a joint report on the evaluation conducted under subsection (a), 
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including any legislative recommendations the Register and the 
Assistant Secretary may have. 


SEC. 105. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as otherwise provided in this title, 
this title and the amendments made by this title shall take effect 
on the date of the enactment of this Act. 

(b) AMENDMENTS RELATING TO CERTAIN INTERNATIONAL AGREE- 
MENTS.—(1) The following shall take effect upon the entry into 
force of the WIPO Copyright Treaty with respect to the United 
States: 

(A) Paragraph (5) of the definition of “international agree- 
ment” contained in section 101 of title 17, United States Code, 
as amended by section 102(a)(4) of this Act. 

(B) The amendment made by section 102(a)(6) of this Act. 

(C) Subparagraph (C) of section 104A(h)(1) of title 17, 
United States Code, as amended by section 102(c)(1) of this 
Act. 

(D) Subparagraph (C) of section 104A(h)\(3) of title 17, 
United States Code, as amended by section 102(c)(2) of this 
Act. 

(2) The following shall take effect upon the entry into force 
of the WIPO Performances and Phonograms Treaty with respect 
to the United States: 

(A) Paragraph (6) of the definition of “international agree- 
ment” contained in section 101 of title 17, United States Code, 
as amended by section 102(a)(4) of this Act. 

(B) The amendment made by section 102(a)(7) of this Act. 

(C) The amendment made by section 102(b)(2) of this Act. 

(D) Subparagraph (D) of section 104A(h)(1) of title 17, 
United States Code, as amended by section 102(c)(1) of this 
Act. 

(E) Subparagraph (D) of section 104A(h)(3) of title 17, 
United States Code, as amended by section 102(c)(2) of this 
Act. 

e (F) The amendments made by section 102(c)(3) of this 

ct. 


TITLE II—ONLINE COPYRIGHT 
INFRINGEMENT LIABILITY LIMITATION 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Online Copyright Infringement 
Liability Limitation Act”. 
SEC. 202. LIMITATIONS ON LIABILITY FOR COPYRIGHT INFRINGE- 
MENT. 


(a) IN GENERAL.—Chapter 5 of title 17, United States Code, 
is amended by adding after section 511 the following new section: 


“$512. Limitations on liability relating to material online 


“(a) TRANSITORY DIGITAL NETWORK COMMUNICATIONS.—A serv- 
ice provider shall not be liable for monetary relief, or, except as 
provided in subsection (j), for injunctive or other equitable relief, 
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for infringement of copyright by reason of the provider’s transmit- 
ting, routing, or providing connections for, material through a sys- 
tem or network controlled or operated by or for the service provider, 
or by reason of the intermediate and transient storage of that 
material in the course of such transmitting, routing, or providing 
connections, if— 


“(1) the transmission of the material was initiated by or 
at the direction of a person other than the service provider; 

“(2) the transmission, routing, provision of connections, 
or storage is carried out through an automatic technical process 
without selection of the material by the service provider; 

“(3) the service provider does not select the recipients of 
the material except as an automatic response to the request 
of another person; 

“(4) no copy of the material made by the service provider 
in the course of such intermediate or transient storage is main- 
tained on the system or network in a manner ordinarily acces- 
sible to anyone other than anticipated recipients, and no such 
copy is maintained on the system or network in a manner 
ordinarily accessible to such anticipated recipients for a longer 
period than is reasonably necessary for the transmission, rout- 
ing, or provision of connections; and 

“(5) the material is transmitted through the system or 
network without modification of its content. 

“(b) SYSTEM CACHING. 

“(1) LIMITATION ON LIABILITY.—A service provider shall 
not be liable for monetary relief, or, except as provided in 
subsection (j), for injunctive or other equitable relief, for 
infringement of copyright by reason of the intermediate and 
temporary storage of material on a system or network controlled 
or operated by or for the service provider in a case in which— 

“(A) the material is made available online by a person 
other than the service provider; 

“(B) the material is transmitted from the person 
described in subparagraph (A) through the system or net- 
work to a person other than the person described in 
subparagraph (A) at the direction of that other person; 
and 

“(C) the storage is carried out through an automatic 
technical process for the purpose of making the material 
available to users of the system or network who, after 
the material is transmitted as described in subparagraph 
(B), request access to the material from the person 
described in subparagraph (A), 

if the conditions set forth in paragraph (2) are met. 

(2) CONDITIONS.—The conditions referred to in paragraph 
(1) are that— 

“(A) the material described in paragraph (1) is 
transmitted to the subsequent users described in paragraph 
(1)(C) without modification to its content from the manner 
in which the material was transmitted from the person 
described in paragraph (1)(A); 

“(B) the service provider described in paragraph (1) 
complies with rules concerning the refreshing, reloading, 
or other updating of the material when specified by the 
person making the material available online in accordance 
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with a generally accepted industry standard data commu- 
nications protocol for the system or network through which 
that person makes the material available, except that this 
subparagraph applies only if those rules are not used by 
the person described in paragraph (1)(A) to prevent or 
unreasonably impair the intermediate storage to which 
this subsection applies; 

“(C) the service provider does not interfere with the 
ability of technology associated with the material to return 
to the person described in paragraph (1)(A) the information 
that would have been available to that person if the mate- 
rial had been obtained by the subsequent users described 
in paragraph (1)(C) directly from that person, except that 
this subparagraph applies only if that technology— 

“(i) does not significantly interfere with the 
performance of the provider’s system or network or 
with the intermediate storage of the material; 

“(ii) is consistent with generally accepted industry 
standard communications protocols; and 

“(iii) does not extract information from the provid- 
er’s system or network other than the information 
that would have been available to the person described 
in paragraph (1)(A) if the subsequent users had gained 
access to the material directly from that person; 

“(D) if the person described in paragraph (1)(A) has 
in effect a condition that a person must meet prior to 
having access to the material, such as a condition based 
on payment of a fee or provision of a password or other 
information, the service provider permits access to the 
stored material in significant part only to users of its 
system or network that have met those conditions and 
only in accordance with those conditions; and 

“(E) if the person described in paragraph (1)(A) makes 
that material available online without the authorization 
of the copyright owner of the material, the service provider 
responds expeditiously to remove, or disable access to, the 
material that is claimed to be infringing upon notification 
of claimed infringement as described in subsection (c)(3), 
except that this subparagraph applies only if— 

“(i) the material has previously been removed from 
the originating site or access to it has been disabled, 
or a court has ordered that the material be removed 
from the originating site or that access to the material 
on the originating site be disabled; and 

“ii) the party giving the notification includes in 
the notification a statement confirming that the 
material has been removed from the originating site 
or access to it has been disabled or that a court has 
ordered that the material be removed from the origi- 
nating site or that access to the material on the origi- 
nating site be disabled. 

“(c) INFORMATION RESIDING ON SYSTEMS OR NETWORKS AT 
DIRECTION OF USERS.— 

“(1) IN GENERAL.—A service provider shall not be liable 
for monetary relief, or, except as provided in subsection ()j), 
for injunctive or other equitable relief, for infringement of copy- 
right by reason of the storage at the direction of a user of 
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material that resides on a system or network controlled or 
operated by or for the service provider, if the service provider— 

“(A)(i) does not have actual knowledge that the mate- 
rial or an activity using the material on the system or 
network is infringing; 

“(iji) in the absence of such actual knowledge, is not 
aware of facts or circumstances from which infringing activ- 
ity is apparent; or 

“(jii) upon obtaining such knowledge or awareness, acts 
expeditiously to remove, or disable access to, the material; 

“(B) does not receive a financial benefit directiy attrib- 
utable to the infringing activity, in a case in which the 
service provider has the right and ability to control such 
activity; and 

“(C) upon notification of claimed infringement as 
described in paragraph (3), responds expeditiously to 
remove, or disable access to, the material that is claimed 
to be infringing or to be the subject of infringing activity. 
“(2) DESIGNATED AGENT.—The limitations on liability estab- 

lished in this subsection apply to a service provider only if 
the service provider has designated an agent to receive notifica- 
tions of claimed infringement described in paragraph (3), by 
making available through its service, including on its website 
in a location accessible to the public, and by providing to 
the Copyright Office, substantially the following information: 

“(A) the name, address, phone number, and electronic 
mail address of the agent. 

“(B) other contact information which the Register of 
Copyrights may deem appropriate. 

Records. The Register of Copyrights shall maintain a current directory 
Public of agents available to the public for inspection, including 
information. through the Internet, in both electronic and hard copy formats, 
and may require payment of a fee by service providers to 
cover the costs of maintaining the directory. 
“(3) ELEMENTS OF NOTIFICATION.— 

“(A) To be effective under this subsection, a notification 
of claimed infringement must be a written communication 
provided to the designated agent of a service provider that 
includes substantially the following: 

“(i) A physical or electronic signature of a person 
authorized to act on behalf of the owner of an exclusive 
right that is allegedly infringed. 

“(ii) Identification of the copyrighted work claimed 
to have been infringed, or, if multiple copyrighted 
works at a single online site are covered by a single 
notification, a representative list of such works at that 
site. 

“(iii) Identification of the material that is claimed 
to be infringing or to be the subject of infringing activ- 
ity and that is to be removed or access to which is 
to be disabled, and information reasonably sufficient 
to permit the service provider to locate the material. 

“(iv) Information reasonably sufficient to permit 
the service provider to contact the complaining party, 
such as an address, telephone number, and, if avail- 
able, an electronic mail address at which the complain- 
ing party may be contacted. 
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“(v) A statement that the complaining party has 
a good faith belief that use of the material in the 
manner complained of is not authorized by the copy- 
right owner, its agent, or the law. 

“(vi) A statement that the information in the 
notification is accurate, and under penalty of perjury, 
that the complaining party is authorized to act on 
behalf of the owner of an exclusive right that is alleg- 
edly infringed. 

“(B)(i) Subject to clause (ii), a notification from a copy- 
right owner or from a person authorized to act on behalf 
of the copyright owner that fails to comply substantially 
with the provisions of subparagraph (A) shall not be consid- 
ered under paragraph (1)(A) in determining whether a 
service provider has actual knowledge or is aware of facts 
or circumstances from which infringing activity is apparent. 

“(ii) In a case in which the notification that is provided 
to the service provider’s designated agent fails to comply 
substantially with all the provisions of subparagraph (A) 
but substantially complies with clauses (ii), (iii), and (iv) 
of subparagraph (A), clause (i) of this subparagraph applies 
only if the service provider promptly attempts to contact 
the person making the notification or takes other reason- 
able steps to assist in the receipt of notification that 
substantially complies with all the provisions of subpara- 
graph (A). 

“(d) INFORMATION LOCATION TOOLS.—A service provider shall 
not be liable for monetary relief, or, except as provided in subsection 
(j), for injunctive or other equitable relief, for infringement of copy- 
right by reason of the provider referring or linking users to an 
online location containing infringing material or infringing activity, 
by using information location tools, including a directory, index, 
reference, pointer, or hypertext link, if the service provider— 

“(1)(A) does not have actual knowledge that the material 
or activity is infringing; 

“(B) in the absence of such actual knowledge, is not aware 
of facts or circumstances from which infringing activity is 
apparent; or 

“(C) upon obtaining such knowledge or awareness, acts 
expeditiously to remove, or disable access to, the material; 

“(2) does not receive a financial benefit directly attributable 
to the infringing activity, in a case in which the service provider 
has the right and ability to control such activity; and 

“(3) upon notification of claimed infringement as described 
in subsection (c)(3), responds expeditiously to remove, or disable 
access to, the material that is claimed to be infringing or 
to be the subject of infringing activity, except that, for purposes 
of this paragraph, the information described in subsection 
(c)(3)(A)iii) shall be identification of the reference or link, to 
material or activity claimed to be infringing, that is to be 
removed or access to which is to be disabled, and information 
reasonably sufficient to permit the service provider to locate 
that reference or link. 

“(e) LIMITATION ON LIABILITY OF NONPROFIT EDUCATIONAL 
INSTITUTIONS.—{1) When a public or other nonprofit institution 
of higher education is a service provider, and when a faculty mem- 
ber or graduate student who is an employee of such institution 
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is performing a teaching or research function, for the purposes 
of subsections (a) and (b) such faculty member or graduate student 
shall be considered to be a person other than the institution, and 
for the purposes of subsections (c) and (d) such faculty member’s 
or graduate student’s knowledge or awareness of his or her infring- 
ing activities shall not be attributed to the institution, if— 

“(A) such faculty member’s or graduate student’s infringing 
activities do not involve the provision of online access to instruc- 
tional materials that are or were required or recommended, 
within the preceding 3-year period, for a course taught at 
the institution by such faculty member or graduate student; 

“(B) the institution has not, within the preceding 3-year 
period, received more than two notifications described in sub- 
section (c)(3) of claimed infringement by such faculty member 
or graduate student, and such notifications of claimed infringe- 
ment were not actionable under subsection (f); and 

“(C) the institution provides to all users of its system 
or network informational materials that accurately describe, 
and promote compliance with, the laws of the United States 
relating to copyright. 

“(2) INJUNCTIONS.—For the purposes of this subsection, the 
limitations on injunctive relief contained in subsections (j)(2) and 
(j)(3), but not those in (j)(1), shall apply. 

“(f) MISREPRESENTATIONS.—Any person who knowingly materi- 
ally misrepresents under this section— 

“(1) that material or activity is infringing, or 

“(2) that material or activity was removed or disabled by 
mistake or misidentification, 

shall be liable for any damages, including costs and attorneys’ 
fees, incurred by the alleged infringer, by any copyright owner 
or copyright owner’s authorized licensee, or by a service provider, 
who is injured by such misrepresentation, as the result of the 
service provider relying upon such misrepresentation in removing 
or disabling access to the material or activity claimed to be infring- 
ing, or in replacing the removed material or ceasing to disable 
access to it. 

“(g) REPLACEMENT OF REMOVED OR DISABLED MATERIAL AND 
LIMITATION ON OTHER LIABILITY.— 

“(1) NO LIABILITY FOR TAKING DOWN GENERALLY.—Subject 
to paragraph (2), a service provider shall not be liable to any 
person for any claim based on the service provider’s good faith 
disabling of access to, or removal of, material or activity claimed 
to be infringing or based on facts or circumstances from which 
infringing activity is apparent, regardless of whether the mate- 
rial or activity is ultimately determined to be infringing. 

“(2) EXCEPTION.—Paragraph (1) shall not apply with 
respect to material residing at the direction of a subscriber 
of the service provider on a system or network controlled or 
operated by or for the service provider that is removed, or 
to which access is disabled by the service provider, pursuant 
to a notice provided under subsection (c)(1)(C), unless the serv- 
ice provider— 

“(A) takes reasonable steps promptly to notify the 
subscriber that it has removed or disabled access to the 
material; 
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“(B) upon receipt of a counter notification described 
in paragraph (3), promptly provides the person who pro- 
vided the notification under subsection (c)(1)(C) with a 
copy of the counter notification, and informs that person 
that it will replace the removed material or cease disabling 
access to it in 10 business days; and 

“(C) replaces the removed material and ceases dis- 
abling access to it not less than 10, nor more than 14, 
business days following receipt of the counter notice, unless 
its designated agent first receives notice from the person 
who submitted the notification under subsection (c)(1)(C) 
that such person has filed an action seeking a court order 
to restrain the subscriber from engaging in infringing activ- 
ity relating to the material on the service provider’s system 
or network. 

“(3) CONTENTS OF COUNTER NOTIFICATION.—To be effective 
under this subsection, a counter notification must be a written 
communication provided to the service provider's designated 
agent that includes substantially the following: 

“(A) A physical or electronic signature of the subscriber. 

“(B) Identification of the material that has been 
removed or to which access has been disabled and the 
location at which the material appeared before it was 
removed or access to it was disabled. 

“(C) A statement under penalty of perjury that the 
subscriber has a good faith belief that the material was 
removed or disabled as a result of mistake or 
misidentification of the material to be removed or disabled. 

“(D) The subscriber’s name, address, and telephone 
number, and a statement that the subscriber consents to 
the jurisdiction of Federal District Court for the judicial 
district in which the address is located, or if the subscriber’s 
address is outside of the United States, for any judicial 
district in which the service provider may be found, and 
that the subscriber will accept service of process from the 
person who provided notification under subsection (c)(1)(C) 
or an agent of such person. 

“(4) LIMITATION ON OTHER LIABILITY.—A service provider’s 
compliance with paragraph (2) shall not subject the service 
provider to liability for copyright infringement with respect 
to the material identified in the notice provided under sub- 
section (c)(1)(C). 

“(h) SUBPOENA TO IDENTIFY INFRINGER.— 

“(1) REQUEST.—A copyright owner or a person authorized 
to act on the owner’s behalf may request the clerk of any 
United States district court to issue a subpoena to a service 
provider for identification of an alleged infringer in accordance 
with this subsection. 7 

“(2) CONTENTS OF REQUEST.—The request may be made 
by filing with the clerk— 

“(A) a copy of a notification described in subsection 
(c3)(A); 

“(B) a proposed subpoena; and 

“(C) a sworn declaration to the effect that the purpose 
for which the subpoena is sought is to obtain the identity 
of an alleged infringer and that such information will only 
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be used for the purpose of protecting rights under this 

title. 

“(3) CONTENTS OF SUBPOENA.—The subpoena shall author- 
ize and order the service provider receiving the notification 
and the subpoena to expeditiously disclose to the copyright 
owner or person authorized by the copyright owner information 
sufficient to identify the alleged infringer of the material 
described in the notification to the extent such information 
is available to the service provider. 

“(4) BASIS FOR GRANTING SUBPOENA.—If the notification 
filed satisfies the provisions of subsection (c)(3)(A), the proposed 
subpoena is in proper form, and the accompanying declaration 
is properly executed, the clerk shall expeditiously issue and 
sign the proposed subpoena and return it to the requester 
for delivery to the service provider. 

“(5) ACTIONS OF SERVICE PROVIDER RECEIVING SUBPOENA.— 
Upon receipt of the issued subpoena, either accompanying or 
subsequent to the receipt of a notification described in sub- 
section (c)(3)(A), the service provider shall expeditiously disclose 
to the copyright owner or person authorized by the copyright 
owner the information required by the subpoena, notwithstand- 
ing any other provision of law and regardless of whether the 
service provider responds to the notification. 

“(6) RULES APPLICABLE TO SUBPOENA.—Unless otherwise 
provided by this section or by applicable rules of the court, 
the procedure for issuance and delivery of the subpoena, and 
the remedies for noncompliance with the subpoena, shall be 
governed to the greatest extent practicable by those provisions 
of the Federal Rules of Civil Procedure governing the issuance, 
service, and enforcement of a subpoena duces tecum. 

“(j) CONDITIONS FOR ELIGIBILITY.— 

“(1) ACCOMMODATION OF TECHNOLOGY.—The limitations on 
liability established by this section shall apply to a service 
provider only if the service provider— 

“(A) has adopted and reasonably implemented, and 
informs subscribers and account holders of the service 
provider’s system or network of, a policy that provides 
for the termination in appropriate circumstances of 
subscribers and account holders of the service provider’s 
system or network who are repeat infringers; and 

“(B) accommodates and does not interfere with stand- 
ard technical measures. 

“(2) DEFINITION.—As used in this subsection, the term 
‘standard technical measures’ means technical measures that 
are used by copyright owners to identify or protect copyrighted 
works and— 

“(A) have been developed pursuant to a broad consen- 
sus of copyright owners and service providers in an open, 
fair, voluntary, multi-industry standards process; 

“(B) are available to any person on reasonable and 
nondiscriminatory terms; and 

“(C) do not impose substantial costs on service provid- 
ers or substantial burdens on their systems or networks. 

Applicability. “(j) INJUNCTIONS.—The following rules shall apply in the case 
of any application for an injunction under section 502 against 
a service provider that is not subject to monetary remedies under 
this section: 
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“(1) SCOPE OF RELIEF.—({A) With respect to conduct other 
than that which qualifies for the limitation on remedies set 
forth in subsection (a), the court may grant injunctive relief 
with respect to a service provider only in one or more of 
the following forms: 

“(i) An order restraining the service provider from 
providing access to infringing material or activity residing 
at a particular online site on the provider's system or 
network. 

“(ii) An order restraining the service provider from 
providing access to a subscriber or account holder of the 
service provider’s system or network who is engaging in 
infringing activity and is identified in the order, by termi- 
nating the accounts of the subscriber or account holder 
that are specified in the order. 

“iii) Such other injunctive relief as the court may 
consider necessary to prevent or restrain infringement of 
copyrighted material specified in the order of the court 
at a particular online location, if such relief is the least 
burdensome to the service provider among the forms of 
relief comparably effective for that purpose. 

“(B) If the service provider qualifies for the limitation on 
remedies described in subsection (a), the court may only grant 
injunctive relief in one or both of the following forms: 

“i) An order restraining the service provider from 
providing access to a subscriber or account holder of the 
service provider’s system or network who is using the 
provider’s service to engage in infringing activity and is 
identified in the order, by terminating the accounts of 
the subscriber or account holder that are specified in the 
order. 

“(ii) An order restraining the service provider from 
providing access, by taking reasonable steps specified in 
the order to block access, to a specific, identified, online 
location outside the United States. 

“(2) CONSIDERATIONS.—The court, in considering the rel- 
evant criteria for injunctive relief under applicable law, shall 
consider— 

“(A) whether such an injunction, either alone or in 
combination with other such injunctions issued against 
the same service provider under this subsection, would 
significantly burden either the provider or the operation 
of the provider’s system or network; 

“(B) the magnitude of the harm likely to be suffered 
by the copyright owner in the digital network environment 
if steps are not taken to prevent or restrain the infringe- 
ment; 

“(C) whether implementation of such an injunction 
would be technically feasible and effective, and would not 
interfere with access to noninfringing material at other 
online locations; and 

“(D) whether other less burdensome and comparably 
effective means of preventing or restraining access to the 
infringing material are available. 

“(3) NOTICE AND EX PARTE ORDERS.—Injunctive relief 
under this subsection shall be available only after notice to 
the service provider and an opportunity for the service provider 
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to appear are provided, except for orders ensuring the preserva- 

tion of evidence or other orders having no material adverse 

effect on the operation of the service provider’s communications 
network. 

“(k) DEFINITIONS.— 

“(1) SERVICE PROVIDER.—(A) As used in subsection (a), the 
term ‘service provider’ means an entity offering the trans- 
mission, routing, or providing of connections for digital online 
communications, between or among points specified by a user, 
of material of the user’s choosing, without modification to the 
content of the material as sent or received. 

“(B) As used in this section, other than subsection (a), 
the term ‘service provider’ means a provider of online services 
or network access, or the operator of facilities therefor, and 
includes an entity described in subparagraph (A). 

“(2) MONETARY RELIEF.—As used in this section, the term 
‘monetary relief means damages, costs, attorneys’ fees, and 
any other form of monetary payment. 

“(1) OTHER DEFENSES NOT AFFECTED.—The failure of a service 
provider’s conduct to qualify for limitation of liability under this 
section shall not bear adversely upon the consideration of a defense 
by the service provider that the service provider’s conduct is not 
infringing under this title or any other defense. 

“(m) PROTECTION OF PRIVACY.—Nothing in this section shall 
be construed to condition the applicability of subsections (a) through 
(d) on— 

“(1) a service provider monitoring its service or affirma- 
tively seeking facts indicating infringing activity, except to 
the extent consistent with a standard technical measure 
complying with the provisions of subsection (i); or 

“(2) a service provider gaining access to, removing, or dis- 
abling access to material in cases in which such conduct is 
prohibited by law. 

“(n) CONSTRUCTION.—Subsections (a), (b), (c), and (d) describe 
separate and distinct functions for purposes of applying this section. 
Whether a service provider qualifies for the limitation on liability 
in any one of those subsections shall be based solely on the criteria 
in that subsection, and shall not affect a determination of whether 
that service provider qualifies for the limitations on liability under 
any other such subsection.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
5 of title 17, United States Code, is amended by adding at the 
end the following: 


“512. Limitations on liability relating to material online.”. 
SEC. 203. EFFECTIVE DATE. 


This title and the amendments made by this title shall take 
effect on the date of the enactment of this Act. 


TITLE ITI—COMPUTER MAINTENANCE 
OR REPAIR COPYRIGHT EXEMPTION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Computer Maintenance Competi- 
tion Assurance Act”. 
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SEC. 302. LIMITATIONS ON EXCLUSIVE RIGHTS; COMPUTER PRO- 
GRAMS. 


Section 117 of title 17, United States Code, is amended— 

(1) by striking “Notwithstanding” and inserting the following: 

“(a) MAKING OF ADDITIONAL COPY OR ADAPTATION BY OWNER 
oF Copy.—Notwithstanding”; 

(2) by striking “Any exact” and inserting the following: 

“(b) LEASE, SALE, OR OTHER TRANSFER OF ADDITIONAL COPY 
OR ADAPTATION.—Any exact”; and 

(3) by adding at the end the following: 

“(c) MACHINE MAINTENANCE OR REPAIR.—Notwithstanding the 
provisions of section 106, it is not an infringement for the owner 
or lessee of a machine to make or authorize the making of a 
copy of a computer program if such copy is made solely by virtue 
of the activation of a machine that lawfully contains an authorized 
copy of the computer program, for purposes only of maintenance 
or repair of that machine, if— 

“(1) such new copy is used in no other manner and is 
destroyed immediately after the maintenance or repair is com- 
pleted; and 

“(2) with respect to any computer program or part thereof 
that is not necessary for that machine to be activated, such 
program or part thereof is not accessed or used other than 
to make such new copy by virtue of the activation of the 
machine. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the ‘maintenance’ of a machine is the servicing of 
the machine in order to make it work in accordance with 
its original specifications and any changes to those specifica- 
tions authorized for that machine; and 

“(2) the ‘repair’ of a machine is the restoring of the machine 
to the state of working in accordance with its original specifica- 
tions and any changes to those specifications authorized for 
that machine.”. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. PROVISIONS RELATING TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS AND THE REGISTER OF COPYRIGHTS 


(a) COMPENSATION.—(1) Section 3(d) of title 35, United States 
Code, is amended by striking “prescribed by law for Assistant 
Secretaries of Commerce” and inserting “in effect for level III of 
the Executive Schedule under section 5314 of title 5, United States 
Code”. 

(2) Section 701(e) of title 17, United States Code, is amended— 

(A) by striking “IV” and inserting “III”; and 
(B) by striking “5315” and inserting “5314”. 

(3) Section 5314 of title 5, United States Code, is amended 
by adding at the end the following: 

“Assistant Secretary of Commerce and Commissioner of 

Patents and Trademarks. 

“Register of Copyrights.”. 

(b) CLARIFICATION OF AUTHORITY OF THE COPYRIGHT OFFICE.— 

Section 701 of title 17, United States Code, is amended— 
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(1) by redesignating subsections (b) through (e) as sub- 
sections (c) through (f), respectively; and 

(2) by inserting after subsection (a) the following: 

“(b) In addition to the functions and duties set out elsewhere 
in this chapter, the Register of Copyrights shall perform the follow- 
ing functions: 

“(1) Advise Congress on national and international issues 
relating to copyright, other matters arising under this title, 
and related matters. 

“(2) Provide information and assistance to Federal depart- 
ments and agencies and the Judiciary on national and inter- 
national issues relating to copyright, other matters arising 
under this title, and related matters. 

“(3) Participate in meetings of international intergovern- 
mental organizations and meetings with foreign government 
officials relating to copyright, other matters arising under this 
title, and related matters, including as a member of United 
States delegations as authorized by the appropriate Executive 
branch authority. 

“(4) Conduct studies and programs regarding copyright, 
other matters arising under this title, and related matters, 
the administration of the Copyright Office, or any function 
vested in the Copyright Office by law, including educational 
programs conducted cooperatively with foreign intellectual 
property offices and international intergovernmental organiza- 
tions. 

“(5) Perform such other functions as Congress may direct, 
or as may be appropriate in furtherance of the functions and 
duties specifically set forth in this title.”. 


- 402. EPHEMERAL RECORDINGS. 


Section 112(a) of title 17, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” after “(a)”; 

(3) by inserting after “under a license” the following: 
“, including a statutory license under section 114(f),”; 

(4) by inserting after “114(a),” the following: “or for a 
transmitting organization that is a broadcast radio or television 
station licensed as such by the Federal Communications 
Commission and that makes a broadcast transmission of a 
performance of a sound recording in a digital format on a 
nonsubscription basis,”; and 

(5) by adding at the end the following: 

“(2) In a case in which a transmitting organization entitled 
to make a copy or phonorecord under paragraph (1) in connection 
with the transmission to the public of a performance or display 
of a work is prevented from making such copy or phonorecord 
by reason of the application by the copyright owner of technical 
measures that prevent the reproduction of the work, the copyright 
owner shall make available to the transmitting organization the 
necessary means for permitting the making of such copy or phono- 
record as permitted under that paragraph, if it is technologically 
feasible and economically reasonable for the copyright owner to 
do so. If the copyright owner fails to do so in a timely manner 
in light of the transmitting organization’s reasonable business 
requirements, the transmitting organization shall not be liable for 
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a violation of section 1201(a)(1) of this title for engaging in such 
activities as are necessary to make such copies or phonorecords 
as permitted under paragraph (1) of this subsection.”. 


SEC. 403. LIMITATIONS ON EXCLUSIVE RIGHTS; DISTANCE EDUCATION. 


(a) RECOMMENDATIONS BY REGISTER OF COPYRIGHTS.—Not later Deadline. 
than 6 months after the date of the enactment of this Act, the 
Register of Copyrights, after consultation with representatives of 
copyright owners, nonprofit educational institutions, and nonprofit 
libraries and archives, shall submit to the Congress recommenda- 
tions on how to promote distance education through digital tech- 
nologies, including interactive digital networks, while maintaining 
an appropriate balance between the rights of copyright owners 
and the needs of users of copyrighted works. Such recommendations 
shall include any legislation the Register of Copyrights considers 
appropriate to achieve the objective described in the preceding 
sentence. 

(b) Factors.—In formulating recommendations under sub- 
section (a), the Register of Copyrights shall consider— 

(1) the need for an exemption from exclusive rights of 
copyright owners for distance education through digital net- 
works; 

(2) the categories of works to be included under any 
distance education exemption; 

(3) the extent of appropriate quantitative limitations on 
the portions of works that may be used under any distance 
education exemption; 

(4) the parties who should be entitled to the benefits of 
any distance education exemption; 

(5) the parties who should be designated as eligible 
recipients of distance education materials under any distance 
education exemption; 

(6) whether and what types of technological measures can 
or should be employed to safeguard against unauthorized access 
to, and use or retention of, copyrighted materials as a condition 
of eligibility for any distance education exemption, including, 
in light of developing technological capabilities, the exemption 
set out in section 110(2) of title 17, United States Code; 

(7) the extent to which the availability of licenses for the 
use of copyrighted works in distance education through inter- 
active digital networks should be considered in assessing eligi- 
bility for any distance education exemption; and 

(8) such other issues relating to distance education through 
interactive digital networks that the Register considers appro- 
priate. 


SEC. 404. EXEMPTION FOR LIBRARIES AND ARCHIVES. 


Section 108 of title 17, United States Code, is amended— 
(1) in subsection (a)— 

(A) by striking “Notwithstanding” and _ inserting 
“Except as otherwise provided in this title and notwith- 
standing”; 

(B) by inserting after “no more than one copy or phono- 
record of a work” the following: “, except as provided in 
subsections (b) and (c)”; and 

(C) in paragraph (3) by inserting after “copyright” the 
following: “that appears on the copy or phonorecord that 
is reproduced under the provisions of this section, or 
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includes a legend stating that the work may be protected 
by copyright if no such notice can be found on the copy 
or phonorecord that is reproduced under the provisions 
of this section”; 
(2) in subsection (b)— 
(A) by striking “a copy or phonorecord” and inserting 
“three copies or phonorecords”; 
(B) by striking “in facsimile form”; and 
(C) by striking “if the copy or phonorecord reproduced 
is currently in the collections of the library or archives.” 
and inserting “if— 
“(1) the copy or phonorecord reproduced is currently in 
the collections of the library or archives; and 
“(2) any such copy or phonorecord that is reproduced in 
digital format is not otherwise distributed in that format and 
is not made available to the public in that format outside 
the premises of the library or archives.”; and 
(3) in subsection (c)— 
(A) by striking “a copy or phonorecord” and inserting 
“three copies or phonorecords”; 
(B) by striking “in facsimile form”; 
(C) by inserting “or if the existing format in which 
the work is stored has become obsolete,” after “stolen,”; 
(D) by striking “if the library or archives has, after 
a reasonable effort, determined that an unused replacement 
cannot be obtained at a fair price.” and inserting “if— 
“(1) the library or archives has, after a reasonable effort, 
determined that an unused replacement cannot be obtained 
at a fair price; and 
“(2) any such copy or phonorecord that is reproduced in 
digital format is not made available to the public in that format 


outside the premises of the library or archives in lawful posses- 
sion of such copy.”; and 
(E) by adding at the end the following: 
“For purposes of this subsection, a format shall be considered obso- 
lete if the machine or device necessary to render perceptible a 
work stored in that format is no longer manufactured or is no 
longer reasonably available in the commercial marketplace.”. 


SEC. 405. SCOPE OF EXCLUSIVE RIGHTS IN SOUND RECORDINGS; 
EPHEMERAL RECORDINGS. 


(a) SCOPE OF EXCLUSIVE RIGHTS IN SOUND RECORDINGS.—Sec- 
tion 114 of title 17, United States Code, is amended as follows: 
(1) Subsection (d) is amended— 
(A) in paragraph (1) by striking subparagraph (A) and 
inserting the following: 
“(A) a nonsubscription broadcast transmission;”; and 
(B) by amending paragraph (2) to read as follows: 
“(2) STATUTORY LICENSING OF CERTAIN TRANSMISSIONS.— 
The performance of a sound recording publicly by means of 
a subscription digital audio transmission not exempt under 
paragraph (1), an eligible nonsubscription transmission, or a 
transmission not exempt under paragraph (1) that is made 
by a preexisting satellite digital audio radio service shall be 
19 to statutory licensing, in accordance with subsection 
(f) if— 
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“(A)(i) the transmission is not part of an interactive 
service; 

“(ii) except in the case of a transmission to a business 
establishment, the transmitting entity does not automati- 
cally and intentionally cause any device receiving the trans- 
mission to switch from one program channel to another; 
and 

“(jiii) except as provided in section 1002(e), the trans- 
mission of the sound recording is accompanied, if tech- 
nically feasible, by the information encoded in that sound 
recording, if any, by or under the authority of the copyright 
owner of that sound recording, that identifies the title 
of the sound recording, the featured recording artist who 
performs on the sound recording, and related information, 
including information concerning the underlying musical 
work and its writer; 

“(B) in the case of a subscription transmission not 
exempt under paragraph (1) that is made by a preexisting 
subscription service in the same transmission medium used 
by such service on July 31, 1998, or in the case of a 
transmission not exempt under paragraph (1) that is made 
by a preexisting satellite digital audio radio service— 

“(i) the transmission does not exceed the sound 
recording performance complement; and 

“(ii) the transmitting entity does not cause to be 
published by means of an advance program schedule 
or prior announcement the titles of the specific sound 
recordings or phonorecords embodying such sound 
recordings to be transmitted; and 
“(C) in the case of an eligible nonsubscription trans- 

mission or a subscription transmission not exempt under 
paragraph (1) that is made by a new subscription service 
or by a preexisting subscription service other than in the 
same transmission medium used by such service on July 
31, 1998— 

“(i) the transmission does not exceed the sound 
recording performance complement, except that this 
requirement shall not apply in the case of a retrans- 
mission of a broadcast transmission if the retrans- 
mission is made by a transmitting entity that does 
not have the right or ability to control the programming 
of the broadcast station making the broadcast trans- 
mission, unless— 

“(I) the broadcast station makes broadcast 
transmissions— 

“(aa) in digital format that regularly 
exceed the sound recording performance com- 
plement; or 

“(bb) in analog format, a substantial por- 
tion of which, on a weekly basis, exceed the 
sound recording performance complement; and 
“(II) the sound recording copyright owner or 

its representative has notified the transmitting 
entity in writing that broadcast transmissions of 
the copyright owner’s sound recordings exceed the 
sound recording performance complement as pro- 
vided in this clause; 
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“(ii) the transmitting entity does not cause to be 
published, or induce or facilitate the publication, by 
means of an advance program schedule or prior 
announcement, the titles of the specific sound record- 
ings to be transmitted, the phonorecords embodying 
such sound recordings, or, other than for illustrative 
purposes, the names of the featured recording artists, 
except that this clause does not disqualify a transmit- 
ting entity that makes a prior announcement that a 
particular artist will be featured within an unspecified 
future time period, and in the case of a retransmission 
of a broadcast transmission by a transmitting entity 
that does not have the right or ability to control the 
programming of the broadcast transmission, the 
requirement of this clause shall not apply to a prior 
oral announcement by the broadcast station, or to an 
advance program schedule published, induced, or facili- 
tated by the broadcast station, if the transmitting 
entity does not have actual knowledge and has not 
received written notice from the copyright owner or 
its representative that the broadcast station publishes 
or induces or facilitates the publication of such advance 
program schedule, or if such advance program schedule 
is a schedule of classical music programming published 
by the broadcast station in the same manner as pub- 
lished by that broadcast station on or before September 
30, 1998; 

“(iii) the transmission— 

“(I) is not part of an archived program of less 
than 5 hours duration; 
“II) is not part of an archived program of 

5 hours or greater in duration that is made avail- 

able for a period exceeding 2 weeks; 

“III is not part of a continuous program 
which is of less than 3 hours duration; or 

“IV) is not part of an identifiable program 
in which performances of sound recordings are 
rendered in a predetermined order, other than an 
archived or continuous program, that is transmit- 
ted at— 

“(aa) more than 3 times in any 2-week 
period that have been publicly announced in 
advance, in the case of a program of less than 
1 hour in duration, or 

“(bb) more than 4 times in any 2-week 
period that have been publicly announced in 
advance, in the case of a program of 1 hour 
or more in duration, 

except that the requirement of this subclause shall 

not apply in the case of a retransmission of a 

broadcast transmission by a transmitting entity 

that does not have the right or ability to control 
the programming of the broadcast transmission, 
unless the transmitting entity is given notice in 
writing by the copyright owner of the sound record- 
ing that the broadcast station makes broadcast 
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transmissions that regularly violate such require- 

ment; 

“(iv) the transmitting entity does not knowingly 
perform the sound recording, as part of a service that 
offers transmissions of visual images contempora- 
neously with transmissions of sound recordings, in a 
manner that is likely to cause confusion, to cause mis- 
take, or to deceive, as to the affiliation, connection, 
or association of the copyright owner or featured 
recording artist with the transmitting entity or a 
particular product or service advertised by the 
transmitting entity, or as to the origin, sponsorship, 
or approval by the copyright owner or featured record- 
ing artist of the activities of the transmitting entity 
other than the performance of the sound recording 
itself; 

“(v) the transmitting entity cooperates to prevent, 
to the extent feasible without imposing substantial 
costs or burdens, a transmission recipient or any other 
person or entity from automatically scanning the 
transmitting entity’s transmissions alone or together 
with transmissions by other transmitting entities in 
order to select a particular sound recording to be 
transmitted to the transmission recipient, except that 
the requirement of this clause shall not apply to a 
satellite digital audio service that is in operation, or 
that is licensed by the Federal Communications 
Commission, on or before July 31, 1998; 

“(vi) the transmitting entity takes no affirmative 
steps to cause or induce the making of a phonorecord 
by the transmission recipient, and if the technology 
used by the transmitting entity enables the transmit- 
ting entity to limit the making by the transmission 
recipient of phonorecords of the transmission directly 
in a digital format, the transmitting entity sets such 
technology to limit such making of phonorecords to 
the extent permitted by such technology; 

“(vii) phonorecords of the sound recording have 
been distributed to the public under the authority of 
the copyright owner or the copyright owner authorizes 
the transmitting entity to transmit the sound record- 
ing, and the transmitting entity makes the trans- 
mission from a phonorecord lawfully made under the 
authority of the copyright owner, except that the 
requirement of this clause shall not apply to a retrans- 
mission of a broadcast transmission by a transmitting 
entity that does not have the right or ability to control 
the programming of the broadcast transmission, unless 
the transmitting entity is given notice in writing by 
the copyright owner of the sound recording that the 
broadcast station makes broadcast transmissions that 
regularly violate such requirement; 

“(vili) the transmitting entity accommodates and 
does not interfere with the transmission of technical 
measures that are widely used by sound recording 
copyright owners to identify or protect copyrighted 
works, and that are technically feasible of being 
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transmitted by the transmitting entity without impos- 
ing substantial costs on the transmitting entity or 
resulting in perceptible aural or visual degradation 
of the digital signal, except that the requirement of 
this clause shall not apply to a satellite digital audio 
service that is in operation, or that is licensed under 
the authority of the Federal Communications Commis- 
sion, on or before July 31, 1998, to the extent that 
such service has designed, developed, or made commit- 
ments to procure equipment or technology that is not 
compatible with such technical measures before such 
technical measures are widely adopted by sound record- 
ing copyright owners; and 
“(ix) the transmitting entity identifies in textual 
data the sound recording during, but not before, the 
time it is performed, including the title of the sound 
recording, the title of the phonorecord embodying such 
sound recording, if any, and the featured recording 
artist, in a manner to permit it to be displayed to 
the transmission recipient by the device or technology 
intended for receiving the service provided by the 
transmitting entity, except that the obligation in this 
clause shall not take effect until 1 year after the date 
of the enactment of the Digital Millennium Copyright 
Act and shall not apply in the case of a retransmission 
of a broadcast transmission by a transmitting entity 
that does not have the right or ability to control the 
programming of the broadcast transmission, or in the 
case in which devices or technology intended for receiv- 
ing the service provided by the transmitting entity 
that have the capability to display such textual data 
are not common in the marketplace.”. 
(2) Subsection (f) is amended— 
(A) in the subsection heading by striking “NONEXEMPT 
SUBSCRIPTION” and inserting “CERTAIN NONEXEMPT”; 
(B) in paragraph (1)— 
(i) in the first sentence— 
(I) by striking “(1) No” and inserting “(1)(A) 
No”; 
(II) by striking “the activities” and inserting 
“subscription transmissions by preexisting 
subscription services and transmissions by 
—-€ satellite digital audio radio services”; 
an 
‘ (III) by striking “2000” and inserting “2001”; 
an 
(ii) by amending the third sentence to read as 
follows: “Any copyright owners of sound recordings, 
preexisting subscription services, or preexisting sat- 
eliite digital audio radio services may submit to the 
Librarian of Congress licenses covering such subscrip- 
tion transmissions with respect to such sound record- 
ings.”; and 
(C) by striking paragraphs (2), (3), (4), and (5) and 
inserting the following: 
Federal Register, “(B) In the absence of license agreements negotiated under 
publication. subparagraph (A), during the 60-day period commencing 6 
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months after publication of the notice specified in subparagraph 
(A), and upon the filing of a petition in accordance with section 
803(a)(1), the Librarian of Congress shall, pursuant to chapter 
8, convene a copyright arbitration royalty panel to determine 
and publish in the Federal Register a schedule of rates and 
terms which, subject to paragraph (3), shall be binding on 
all copyright owners of sound recordings and entities perform- 
ing sound recordings affected by this paragraph. In establishing 
rates and terms for preexisting subscription services and 
preexisting satellite digital audio radio services, in addition 
to the objectives set forth in section 801(b)(1), the copyright 
arbitration royalty panel may consider the rates and terms 
for comparable types of subscription digital audio transmission 
services and comparable circumstances under voluntary license 
agreements negotiated as provided in subparagraph (A). 

“(C)(i) Publication of a notice of the initiation of voluntary Regulations. 
negotiation proceedings as specified in subparagraph (A) shall 
be repeated, in accordance with regulations that the Librarian 
of Congress shall prescribe— 

“(I) no later than 30 days after a petition is filed 
by any copyright owners of sound recordings, any preexist- 
ing subscription services, or any preexisting satellite digital 
audio radio services indicating that a new type of subscrip- 
tion digital audio transmission service on which sound 
recordings are performed is or is about to become oper- 
ational; and 

“II) in the first week of January 2001, and at 5- 
year intervals thereafter. 

“(ii) The procedures specified in subparagraph (B) shall 
be repeated, in accordance with regulations that the Librarian 
of Congress shall prescribe, upon filing of a petition in accord- 
ance with section 803(a)(1) during a 60-day period commenc- 
ing— 

“(I) 6 months after publication of a notice of the initi- 
ation of voluntary negotiation proceedings under subpara- 
graph (A) pursuant to a petition under clause (i)(I) of 
this subparagraph; or 

“II) on July 1, 2001, and at 5-year intervals thereafter. 
“(iii) The procedures specified in subparagraph (B) shall 

be concluded in accordance with section 802. 

“(2)(A) No later than 30 days after the date of the enact- Deadline. 
ment of the Digital Millennium Copyright Act, the Librarian Federal Register, 
of Congress shall cause notice to be published in the Federal — 
Register of the initiation of voluntary negotiation proceedings ~ 
for the purpose of determining reasonable terms and rates 
of royalty payments for public performances of sound recordings 
by means of eligible nonsubscription transmissions and trans- 
missions by new subscription services specified by subsection 
(d)(2) during the period beginning on the date of the enactment 
of such Act and ending on December 31, 2000, or such other 
date as the parties may agree. Such rates and terms shall 
distinguish among the different types of eligible nonsubscription 
transmission services and new subscription services then in 
operation and shall include a minimum fee for each such type 
of service. Any copyright owners of sound recordings or any 
entities performing sound recordings affected by this paragraph 
may submit to the Librarian of Congress licenses covering 
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such eligible nonsubscription transmissions and new subscrip- 
tion services with respect to such sound recordings. The parties 
to each negotiation proceeding shall bear their own costs. 

“(B) In the absence of license agreements negotiated under 
subparagraph (A), during the 60-day period commencing 6 
months after publication of the notice specified in subparagraph 
(A), and upon the filing of a petition in accordance with section 
803(a)(1), the Librarian of Congress shall, pursuant to chapter 
8, convene a copyright arbitration royalty panel to determine 
and publish in the Federal Register a schedule of rates and 
terms which, subject to paragraph (3), shall be binding on 
all copyright owners of sound recordings and entities perform- 
ing sound recordings affected by this paragraph during the 
period beginning on the date of the enactment of the Digital 
Millennium Copyright Act and ending on December 31, 2000, 
or such other date as the parties may agree. Such rates and 
terms shall distinguish among the different types of eligible 
nonsubscription transmission services then in operation and 
shall include a minimum fee for each such type of service, 
such differences to be based on criteria including, but not 
limited to, the quantity and nature of the use of sound record- 
ings and the degree to which use of the service may substitute 
for or may promote the purchase of phonorecords by consumers. 
In establishing rates and terms for transmissions by eligible 
nonsubscription services and new subscription services, the 
copyright arbitration royalty panel shall establish rates and 
terms that most clearly represent the rates and terms that 
would have been negotiated in the marketplace between a 
willing buyer and a willing seller. In determining such rates 
and terms, the copyright arbitration royalty panel shall base 
its decision on economic, competitive and programming informa- 
tion presented by the parties, including— 

“(i) whether use of the service may substitute for or 
may promote the sales of phonorecords or otherwise may 
interfere with or may enhance the sound recording copy- 
right owner’s other streams of revenue from its sound 
recordings; and 

“(ii) the relative roles of the copyright owner and the 
transmitting entity in the copyrighted work and the service 
made available to the public with respect to relative cre- 
ative contribution, technological contribution, capital 
investment, cost, and risk. 

In establishing such rates and terms, the copyright arbitration 
royalty panel may consider the rates and terms for comparable 
types of digital audio transmission services and comparable 
circumstances under voluntary license agreements negotiated 
under subparagraph (A). 

“(C)(i) Publication of a notice of the initiation of voluntary 
negotiation proceedings as specified in subparagraph (A) shall 
be repeated in accordance with regulations that the Librarian 
of Congress shall prescribe— 

“(I) no later than 30 days after a petition is filed 
by any copyright owners of sound recordings or any eligible 
nonsubscription service or new subscription service indicat- 
ing that a new type of eligible nonsubscription service 
or new subscription service on which sound recordings are 
performed is or is about to become operational; and 
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“(II) in the first week of January 2000, and at 2- 
year intervals thereafter, except to the extent that different 
years for the repeating of such proceedings may be deter- 
mined in accordance with subparagraph (A). 

“(ji) The procedures specified in subparagraph (B) shall 
be repeated, in accordance with regulations that the Librarian 
of Congress shall prescribe, upon filing of a petition in 
accordance with section 803(a)(1) during a 60-day period 
commencing— 

“(I) 6 months after publication of a notice of the 
initiation of voluntary negotiation proceedings under 
subparagraph (A) pursuant to a petition under clause (i)(1); 
or 

“(II) on July 1, 2000, and at 2-year intervals thereafter, 
except to the extent that different years for the repeating 
of such proceedings may be determined in accordance with 
subparagraph (A). 

“(iii) The procedures specified in subparagraph (B) shall 
be concluded in accordance with section 802. 

“(3) License agreements voluntarily negotiated at any time 
between 1 or more copyright owners of sound recordings and 
1 or more entities performing sound recordings shall be given 
effect in lieu of any determination by a copyright arbitration 
royalty panel or decision by the Librarian of Congress. 

“(4)(A) The Librarian of Congress shall also establish 
requirements by which copyright owners may receive reason- 
able notice of the use of their sound recordings under this 
section, and under which records of such use shall be kept 
and made available by entities performing sound recordings. 

“(B) Any person who wishes to perform a sound recording 
publicly by means of a transmission eligible for statutory licens- 
ing under this subsection may do so without infringing the 
exclusive right of the copyright owner of the sound recording— 

“(i) by complying with such notice requirements as_ Regulations. 
the Librarian of Congress shall prescribe by regulation 
and by paying royalty fees in accordance with this sub- 
section; or 

“(ii) if such royalty fees have not been set, by agreeing 
to pay such royalty fees as shall be determined in accord- 
ance with this subsection. 

“(C) Any royalty payments in arrears shall be made on 
or before the twentieth day of the month next succeeding the 
month in which the royalty fees are set.”. 

(3) Subsection (g) is amended— 

(A) in the subsection heading by striking “SUB- 
SCRIPTION”; 

(B) in paragraph (1) in the matter preceding subpara- 
graph (A), by striking “subscription transmission licensed” 
and inserting “transmission licensed under a statutory 
license”; 

(C) in subparagraphs (A) and (B) by striking “subscrip- 
tion”; and 

(D) in paragraph (2) by striking “subscription”. 

(4) Subsection (j) is amended— 

(A) by striking paragraphs (4) and (9) and redesignat- 
ing paragraphs (2), (3), (5), (6), (7), and (8) as paragraphs 
(3), (5), (9), (12), (18), and (14), respectively; 
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(B) by inserting after paragraph (1) the following: 

“(2) An ‘archived program’ is a predetermined program 
that is available repeatedly on the demand of the transmission 
recipient and that is performed in the same order from the 
beginning, except that an archived program shall not include 
a recorded event or broadcast transmission that makes no 
more than an incidental use of sound recordings, as long as 
such recorded event or broadcast transmission does not contain 
an entire sound recording or feature a particular sound record- 
ing.”; 

(C) by inserting after paragraph (3), as so redesignated, 
the following: 

“(4) A ‘continuous program’ is a predetermined program 
that is continuously performed in the same order and that 
is accessed at a point in the program that is beyond the control 
of the transmission recipient.”; 

(D) by inserting after paragraph (5), as so redesignated, 
the following: 

“(6) An ‘eligible nonsubscription transmission’ is a noninter- 
active nonsubscription digital audio transmission not exempt 
under subsection (d)(1) that is made as part of a service that 
provides audio programming consisting, in whole or in part, 
of performances of sound recordings, including retransmissions 
of broadcast transmissions, if the primary purpose of the service 
is to provide to the public such audio or other entertainment 
programming, and the primary purpose of the service is not 
to sell, advertise, or promote particular products or services 
other than sound recordings, live concerts, or other music- 
related events. 

“(7) An ‘interactive service’ is one that enables a member 
of the public to receive a transmission of a program specially 
created for the recipient, or on request, a transmission of a 
particular sound recording, whether or not as part of a program, 
which is selected by or on behalf of the recipient. The ability 
of individuals to request that particular sound recordings be 
performed for reception by the public at large, or in the case 
of a subscription service, by all subscribers of the service, 
does not make a service interactive, if the programming on 
each channel of the service does not substantially consist of 
sound recordings that are performed within 1 hour of the 
request or at a time designated by either the transmitting 
entity or the individual making such request. If an entity 
offers both interactive and noninteractive services (either 
concurrently or at different times), the noninteractive compo- 
nent shall not be treated as part of an interactive service. 

“(8) A ‘new subscription service’ is a service that performs 
sound recordings by means of noninteractive subscription 
digital audio transmissions and that is not a preexisting 
subscription service or a preexisting satellite digital audio radio 
service.”; 

(E) by inserting after paragraph (9), as so redesignated, 
the following: 

“(10) A ‘preexisting satellite digital audio radio service’ 
is a subscription satellite digital audio radio service provided 
pursuant to a satellite digital audio radio service license issued 
by the Federal Communications Commission on or before July 
31, 1998, and any renewal of such license to the extent of 
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the scope of the original license, and may include a limited 

number of sample channels representative of the subscription 

service that are made available on a nonsubscription basis 
in order to promote the subscription service. 

“(11) A ‘preexisting subscription service’ is a service that 
performs sound recordings by means of noninteractive audio- 
only subscription digital audio transmissions, which was in 
existence and was making such transmissions to the public 
for a fee on or before July 31, 1998, and may include a limited 
number of sample channels representative of the subscription 
service that are made available on a nonsubscription basis 
in order to promote the subscription service.”; and 

(F) by adding at the end the following: 

“(15) A ‘transmission’ is either an initial transmission or 
a retransmission.”. 

(5) The amendment made by paragraph (2)(B)(i)(III) of 17 USC 114 note. 
this subsection shall be deemed to have been enacted as part 
of the Digital Performance Right in Sound Recordings Act of 
1995, and the publication of notice of proceedings under section 
114(f)(1) of title 17, United States Code, as in effect upon 
the effective date of that Act, for the determination of royalty 
payments shall be deemed to have been made for the period 
beginning on the effective date of that Act and ending on 
December 1, 2001. 

(6) The amendments made by this subsection do not annul, 17 USC 114 note. 
limit, or otherwise impair the rights that are preserved by 
section 114 of title 17, United States Code, including the rights 
preserved by subsections (c), (d)(4), and (i) of such section. 
(b) EPHEMERAL RECORDINGS.—Section 112 of title 17, United 

States Code, is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following: 

“(e) STATUTORY LICENSE.—(1) A transmitting organization enti- 
tled to transmit to the public a performance of a sound recording 
under the limitation on exclusive rights specified by section 
114(d)(1)(C)\(iv) or under a statutory license in accordance with 
section 114(f) is entitled to a statutory license, under the conditions 
specified by this subsection, to make no more than 1 phonorecord 
of the sound recording (unless the terms and conditions of the 
statutory license allow for more), if the following conditions are 
satisfied: 

“(A) The phonorecord is retained and used solely by the 
transmitting organization that made it, and no further 
phonorecords are reproduced from it. 

“(B) The phonorecord is used solely for the transmitting 
organization’s own transmissions originating in the United 
States under a statutory license in accordance with section 
114(f) or the limitation on exclusive rights specified by section 
114(d)(1)(C)(iv). 

“(C) Unless preserved exclusively for purposes of archival 
preservation, the phonorecord is destroyed within 6 months 
from the date the sound recording was first transmitted to 
the public using the phonorecord. 

“(D) Phonorecords of the sound recording have been distrib- 
uted to the public under the authority of the copyright owner 
or the copyright owner authorizes the transmitting entity to 
transmit the sound recording, and the transmitting entity 
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Deadline. 


Federal Register, 


publication. 
Notice. 


Federal Register, 


publication. 


makes the phonorecord under this subsection from a phono- 

record lawfully made and acquired under the authority of the 

copyright owner. 

“(3) Notwithstanding any provision of the antitrust laws, any 
copyright owners of sound recordings and any transmitting 
organizations entitled to a statutory license under this subsection 
may negotiate and agree upon royalty rates and license terms 
and conditions for making phonorecords of such sound recordings 
under this section and the proportionate division of fees paid among 
copyright owners, and may designate common agents to negotiate, 
agree to, pay, or receive such royalty payments. 

“(4) No later than 30 days after the date of the enactment 
of the Digital Millennium Copyright Act, the Librarian of Congress 
shall cause notice to be published in the Federal Register of the 
initiation of voluntary negotiation proceedings for the purpose of 
determining reasonable terms and rates of royalty payments for 
the activities specified by paragraph (2) of this subsection during 
the period beginning on the date of the enactment of such Act 
and ending on December 31, 2000, or such other date as the 
parties may agree. Such rates shall include a minimum fee for 
each type of service offered by transmitting organizations. Any 
copyright owners of sound recordings or any transmitting organiza- 
tions entitled to a statutory license under this subsection may 
submit to the Librarian of Congress licenses covering such activities 
with respect to such sound recordings. The parties to each negotia- 
tion proceeding shall bear their own costs. 

“(5) In the absence of license agreements negotiated under 
paragraph (3), during the 60-day period commencing 6 months 
after publication of the notice specified in paragraph (4), and upon 
the filing of a petition in accordance with section 803(a)(1), the 
Librarian of Congress shall, pursuant to chapter 8, convene a copy- 
right arbitration royalty panel to determine and publish in the 
Federal Register a schedule of reasonable rates and terms which, 
subject to paragraph (6), shall be binding on all copyright owners 
of sound recordings and transmitting organizations entitled to a 
statutory license under this subsection during the period beginning 
on the date of the enactment of the Digital Millennium Copyright 
Act and ending on December 31, 2000, or such other date as 
the parties may agree. Such rates shall include a minimum fee 
for each type of service offered by transmitting organizations. The 
copyright arbitration royalty panel shall establish rates that most 
clearly represent the fees that would have been negotiated in the 
marketplace between a willing buyer and a willing seller. In deter- 
mining such rates and terms, the copyright arbitration royalty 
panel shall base its decision on economic, competitive, and program- 
ming information presented by the parties, including— 

“(A) whether use of the service may substitute for or may 
promote the sales of phonorecords or otherwise interferes with 
or enhances the copyright owner’s traditional streams of reve- 
nue; and 

“(B) the relative roles of the copyright owner and the 
transmitting organization in the copyrighted work and the serv- 
ice made available to the public with respect to relative creative 
contribution, technological contribution, capital investment, 
cost, and risk. 

In establishing such rates and terms, the copyright arbitration 
royalty panel may consider the rates and terms under voluntary 
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license agreements negotiated as provided in paragraphs (3) and 
(4). The Librarian of Congress shall also establish requirements 
by which copyright owners may receive reasonable notice of the 
use of their sound recordings under this section, and under which 
records of such use shall be kept and made available by transmitting 
organizations entitled to obtain a statutory license under this sub- 
section. 

“(6) License agreements voluntarily negotiated at any time 
between 1 or more copyright owners of sound recordings and 1 
or more transmitting organizations entitled to obtain a statutory 
license under this subsection shall be given effect in lieu of any 
determination by a copyright arbitration royalty panel or decision 
by the Librarian of Congress. 

“(7) Publication of a notice of the initiation of voluntary negotia- Regulations. 
tion proceedings as specified in paragraph (4) shall be repeated, 
in accordance with regulations that the Librarian of Congress shall 
prescribe, in the first week of January 2000, and at 2-year intervals 
thereafter, except to the extent that different years for the repeating 
of such proceedings may be determined in accordance with para- 
graph (4). The procedures specified in paragraph (5) shall be 
repeated, in accordance with regulations that the Librarian of Con- 
gress shall prescribe, upon filing of a petition in accordance with 
section 803(a)(1), during a 60-day period commencing on July 1, 
2000, and at 2-year intervals thereafter, except to the extent that 
different years for the repeating of such proceedings may be deter- 
mined in accordance with paragraph (4). The procedures specified 
in paragraph (5) shall be concluded in accordance with section 
802 


“(8)(A) Any person who wishes to make a phonorecord of a 
sound recording under a statutory license in accordance with this 
subsection may do so without infringing the exclusive right of 
the copyright owner of the sound recording under section 106(1)— 

“i) by complying with such notice requirements as the 
Librarian of Congress shall prescribe by regulation and by 
paying royalty fees in accordance with this subsection; or 

“Gi) if such royalty fees have not been set, by agreeing 
to pay such royalty fees as shall be determined in accordance 
with this subsection. 

“(B) Any royalty payments in arrears shall be made on or 
before the 20th day of the month next succeeding the month in 
which the royalty fees are set. 

“(9) If a transmitting organization entitled to make a phono- 
record under this subsection is prevented from making such phono- 
record by reason of the application by the copyright owner of tech- 
nical measures that prevent the reproduction of the sound recording, 
the copyright owner shall make available to the transmitting 
organization the necessary means for permitting the making of 
such phonorecord as permitted under this subsection, if it is techno- 
logically feasible and economically reasonable for the copyright 
owner to do so. If the copyright owner fails to do so in a timely 
manner in light of the transmitting organization’s reasonable busi- 
ness requirements, the transmitting organization shall not be liable 
for a violation of section 1201(a)(1) of this title for engaging in 
such activities as are necessary to make such phonorecords as 
permitted under this subsection. 

“(10) Nothing in this subsection annuls, limits, impairs, or 
otherwise affects in any way the existence or value of any of 
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17 USC 112 note. 


the exclusive rights of the copyright owners in a sound recording, 
except as otherwise provided in this subsection, or in a musical 
work, including the exclusive rights to reproduce and distribute 
a sound recording or musical work, including by means of a digital 
phonorecord delivery, under sections 106(1), 106(3), and 115, and 
the right to perform publicly a sound recording or musical work, 
including by means of a digital audio transmission, under sections 
106(4) and 106(6).”. 

(c) SCOPE OF SECTION 112(a) OF TITLE 17 Not AFFECTED.— 
Nothing in this section or the amendments made by this section 
shall affect the scope of section 112(a) of title 17, United States 
Code, or the entitlement of any person to an exemption thereunder. 

(d) PROCEDURAL AMENDMENTS TO CHAPTER 8.—Section 802 of 
title 17, United States Code, is amended— 

(1) in subsection (f )— 
(A) in the first sentence by striking “60” and inserting 
“90”; and 
(B) in the third sentence by striking “that 60-day 
period” and inserting “an additional 30-day period”; and 
(2) in subsection (g) by inserting after the second sentence 

the following: “When this title provides that the royalty rates 
or terms that were previously in effect are to expire on a 
specified date, any adjustment by the Librarian of those rates 
or terms shall be effective as of the day following the date 
of expiration of the rates or terms that were previously in 
effect, even if the Librarian’s decision is rendered on a later 
date.”. 

(e) CONFORMING AMENDMENTS.—(1) Section 801(b)(1) of title 
17, United States Code, is amended in the second sentence by 
striking “sections 114, 115, and 116” and inserting “sections 
114(f)(1)(B), 115, and 116”. 

(2) Section 802(c) of title 17, United States Code, is amended 
by striking “section 111, 114, 116, or 119, any person entitled 
to a compulsory license” and inserting “section 111, 112, 114, 116, 
or 119, any transmitting organization entitled to a statutory license 
under section 112(f), any person entitled to a statutory license”. 

(3) Section 802(g) of title 17, United States Code, is amended 
by striking “sections 111, 114” and inserting “sections 111, 112, 
114”. 

(4) Section 802(h)(2) of title 17, United States Code, is amended 
by striking “section 111, 114” and inserting “section 111, 112, 114”. 

(5) Section 803(a)(1) of title 17, United States Code, is amended 
by striking “sections 114, 115” and inserting “sections 112, 114, 
115”. 

(6) Section 803(a)(5) of title 17, United States Code, is 
amended— 

(A) by striking “section 114” and inserting “section 112 
or 114”; and 
(B) by striking “that section” and inserting “those sections”. 


SEC. 406. ASSUMPTION OF CONTRACTUAL OBLIGATIONS RELATED TO 
TRANSFERS OF RIGHTS IN MOTION PICTURES. 


(a) IN GENERAL.—Part VI of title 28, United States Code, is 
amended by adding at the end the following new chapter: 
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“CHAPTER 180—ASSUMPTION OF CERTAIN 
CONTRACTUAL OBLIGATIONS 


“Sec. 4001. Assumption of contractual obligations related to transfers of rights in 
motion pictures. 


“$4001. Assumption of contractual obligations related to 
transfers of rights in motion pictures 


“(a) ASSUMPTION OF OBLIGATIONS.—{( 1) In the case of a transfer 
of copyright ownership under United States law in a motion picture 
(as the terms ‘transfer of copyright ownership’ and ‘motion picture’ 
are defined in section 101 of title 17) that is produced subject 
to 1 or more collective bargaining agreements negotiated under 
the laws of the United States, if the transfer is executed on or 
after the effective date of this chapter and is not limited to public 
performance rights, the transfer instrument shall be deemed to 
incorporate the assumption agreements applicable to the copyright 
ownership being transferred that are required by the applicable 
collective bargaining agreement, and the transferee shall be subject 
to the obligations under each such assumption agreement to make 
residual payments and provide related notices, accruing after the 
effective date of the transfer and applicable to the exploitation 
of the rights transferred, and any remedies under each such 
assumption agreement for breach of those obligations, as those 
obligations and remedies are set forth in the applicable collective 
bargaining agreement, if— 

“(A) the transferee knows or has reason to know at the 
time of the transfer that such collective bargaining agreement 
was or will be applicable to the motion picture; or 

“(B) in the event of a court order confirming an arbitration 
award against the transferor under the collective bargaining 
agreement, the transferor does not have the financial ability 
to satisfy the award within 90 days after the order is issued. 
“(2) For purposes of paragraph (1)(A), ‘knows or has reason 

to know’ means any of the following: 

“(A) Actual knowledge that the collective bargaining agree- 
ment was or will be applicable to the motion picture. 

“(B)(i) Constructive knowledge that the collective bargain- 
ing agreement was or will be applicable to the motion picture, 
arising from recordation of a document pertaining to copyright 
in the motion picture under section 205 of title 17 or from 
publication, at a site available to the public on-line that is 
operated by the relevant union, of information that identifies 
the motion picture as subject to a collective bargaining agree- 
ment with that union, if the site permits commercially reason- 
able verification of the date on which the information was 
available for access. 

“(ii) Clause (i) applies only if the transfer referred to in Applicability. 
subsection (a)(1) occurs— 

“(I) after the motion picture is completed, or 
“(ID) before the motion picture is completed and— 

“(aa) within 18 months before the filing of an 
application for copyright registration for the motion 
picture under section 408 of title 17, or 

“(bb) if no such application is filed, within 18 
months before the first publication of the motion pic- 
ture in the United States. 
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“(C) Awareness of other facts and circumstances pertaining 
to a particular transfer from which it is apparent that the 
collective bargaining agreement was or will be applicable to 
the motion picture. 

“(b) SCOPE OF EXCLUSION OF TRANSFERS OF PUBLIC PERFORM- 
ANCE RIGHTS.—For purposes of this section, the exclusion under 
subsection (a) of transfers of copyright ownership in a motion picture 
that are limited to public performance rights includes transfers 
to a terrestrial broadcast station, cable system, or programmer 
to the extent that the station, system, or programmer is functioning 
as an exhibitor of the motion picture, either by exhibiting the 
motion picture on its own network, system, service, or station, 
or by initiating the transmission of an exhibition that is carried 
on another network, system, service, or station. When a terrestrial 
braadcast station, cable system, ar programmer, ar ather transferee, 
is also functioning otherwise as a distributor or as a producer 
of the motion picture, the public performance exclusion does not 
affect any obligations imposed on the transferee to the extent that 
it is engaging in such functions. 

“(c) EXCLUSION FOR GRANTS OF SECURITY INTERESTS.—Sub- 
section (a) shall not apply to— 

“1) a transfer of copyright ownership consisting solely 
of a mortgage, hypothecation, or other security interest; or 

“2) a subsequent transfer of the copyright ownership 
secured by the security interest described in paragraph (1) 
by or under the authority of the secured party, including a 
transfer through the exercise of the secured party’s rights or 
remedies as a secured party, or by a subsequent transferee. 

The exclusion under this subsection shall not affect any rights 
or remedies under law or contract. 

“(d) DEFERRAL PENDING RESOLUTION OF BONA FIDE DISPUTE.— 
A transferee on which obligations are imposed under subsection 
(a) by virtue of paragraph (1) of that subsection may elect to 
defer performance of such obligations that are subject to a bona 
fide dispute between a union and a prior transferor until that 
dispute is resolved, except that such deferral shall not stay accrual 
of any union claims due under an applicable collective bargaining 
agreement. 

“(e) SCOPE OF OBLIGATIONS DETERMINED BY PRIVATE AGREE- 
MENT.—Nothing in this section shall expand or diminish the rights, 
obligations, or remedies of any person under the collective bargain- 
ing agreements or assumption agreements referred to in this sec- 
tion. 

“(f) FAILURE To Notiry.—If the transferor under subsection 
(a) fails to notify the transferee under subsection (a) of applicable 
collective bargaining obligations before the execution of the transfer 
instrument, and subsection (a) is made applicable to the transferee 
solely by virtue of subsection (a)(1)(B), the transferor shall be liable 
to the transferee for any damages suffered by the transferee as 
a result of the failure to notify. 

“(g) DETERMINATION OF DISPUTES AND CLAIMS.—Any dispute 
concerning the application of subsections (a) through (f) shall be 
determined by an action in United States district court, and the 
court in its discretion may allow the recovery of full costs by 
or against any party and may also award a reasonable attorney's 
fee to the prevailing party as part of the costs. 





PUBLIC LAW 105-304—OCT. 28, 1998 112 STAT. 2905 


“(h) StuDY.—The Comptroller General, in consultation with 
the Register of Copyrights, shall conduct a study of the conditions 
in the motion picture industry that gave rise to this section, and 
the impact of this section on the motion picture industry. The Reports. 
Comptroller General shall report the findings of the study to the 
Congress within 2 years after the effective date of this chapter.”. 
(b) CONFORMING AMENDMENT.—The table of chapters for part 
VI of title 28, United States Code, is amended by adding at the 
end the following: 


“180. Assumption of Certain Contractual Obligations 
SEC. 407. EFFECTIVE DATE. 17 USC 108 note. 


Except as otherwise provided in this title, this title and the 
amendments made by this title shall take effect on the date of 
the enactment of this Act. 


TITLE V—PROTECTION OF CERTAIN Vessel Hull 
ORIGINAL DESIGNS nm 


SEC. 501. SHORT TITLE. 17 USC 101 note. 


This Act may be referred to as the “Vessel Hull Design Protec- 
tion Act”. 


SEC. 502. PROTECTION OF CERTAIN ORIGINAL DESIGNS. 


Title 17, United States Code, is amended by adding at the 
end the following new chapter: 


“CHAPTER 13—PROTECTION OF ORIGINAL DESIGNS 


301. Designs protected. , 
. Designs not subject to protection. 
. Revisions, adaptations, and rearrangements. 
04. Commencement of protection. 
. Term of protection. 
. Design notice. 
. Effect of omission of notice. 
. Exclusive rights. 
. Infringement. 
. Application for registration. 
. Benefit of earlier filing date in foreign country. 
. Oaths and acknowledgments. 
. Examination of application and issue or refusal of registration. 
. Certification of registration. 
. Publication of announcements and indexes. 
. Fees. 
. Regulations. 
. Copies of records. 
. Correction of errors in certificates. 
Ownership and transfer. 
. Remedy for infringement. 
. Injunctions. 
23. Recovery for infringement. 
. Power of court over registration. 
. Liability for action on registration fraudulently obtained. 
. Penalty for false marking. 
. Penalty for false representation. 
. Enforcement by Treasury and Postal Service. 
. Relation to design patent law. 
. Common law and other rights unaffected. 
31. Administrator; Office of the Administrator. 
. No retroactive effect. 


“§ 1301. Designs protected 
“(a) DESIGNS PROTECTED.— 
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“(1) IN GENERAL.—The designer or other owner of an origi- 
nal design of a useful article which makes the article attractive 
or distinctive in appearance to the purchasing or using public 
may secure the protection provided by this chapter upon 
complying with and subject to this chapter. 

“(2) VESSEL HULLS.—The design of a vessel hull, including 
a plug or mold, is subject to protection under this chapter, 
notwithstanding section 1302(4). 

“(b) DEFINITIONS.—For the purpose of this chapter, the 


following terms have the following meanings: 


“(1) A design is ‘original’ if it is the result of the designer’s 
creative endeavor that provides a distinguishable variation over 
prior work pertaining to similar articles which is more than 
merely trivial and has not been copied from another source. 

“(2) A ‘useful article’ is a vessel hull, including a plug 
or mold, which in normal use has an intrinsic utilitarian func- 
tion that is not merely to portray the appearance of the article 
or to convey information. An article which normally is part 
of a useful article shall be deemed to be a useful article. 

“(3) A ‘vessel’ is a craft, especially one larger than a row- 
boat, designed tc navigate on water, but does not include any 
such craft that exceeds 200 feet in length. 

“(4) A ‘hull’ is the frame or body of a vessel, including 
the deck of a vessel, exclusive of masts, sails, yards, and rigging. 

“(5) A ‘plug’ means a device or model used to make a 
mold for the purpose of exact duplication, regardless of whether 
the device or model has an intrinsic utilitarian function that 
is not only to portray the appearance of the product or to 
convey information. 

“(6) A ‘mold’ means a matrix or form in which a substance 
for material is used, regardless of whether the matrix or form 
has an intrinsic utilitarian function that is not only to portray 
the appearance of the product or to convey information. 


“§ 1302. Designs not subject to protection 


“Protection under this chapter shall not be available for a 


design that is— 


“(1) not original; 

“(2) staple or commonplace, such as a standard geometric 
figure, a familiar symbol, an emblem, or a motif, or another 
shape, pattern, or configuration which has become standard, 
common, prevalent, or ordinary; 

“(3) different from a design excluded by paragraph (2) 
only in insignificant details or in elements which are variants 
commonly used in the relevant trades; 

“(4) dictated solely by a utilitarian function of the article 
that embodies it; or 

“(5) embodied in a useful article that was made public 
by the designer or owner in the United States or a foreign 
country more than 1 year before the date of the application 
for registration under this chapter. 


“§ 1303. Revisions, adaptations, and rearrangements 


“Protection for a design under this chapter shall be available 
notwithstanding the employment in the design of subject matter 
excluded from protection under section 1302 if the design is a 
substantial revision, adaptation, or rearrangement of such subject 
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matter. Such protection shall be independent of any subsisting 
protection in subject matter employed in the design, and shall 
not be construed as securing any right to subject matter excluded 
from protection under this chapter or as extending any subsisting 
protection under this chapter. 


“§ 1304. Commencement of protection 


“The protection provided for a design under this chapter shall 
commence upon the earlier of the date of publication of the registra- 
tion under section 1313(a) or the date the design is first made 
public as defined by section 1310(b). 


“§ 1305. Term of protection 


“(a) IN GENERAL.—Subject to subsection (b), the protection 
provided under this chapter for a design shall continue for a term 
of 10 years beginning on the date of the commencement of protection 
under section 1304. 

“(b) KXPIRATION.—AIl terms of protection provided in this 
section shall run to the end of the calendar year in which they 
would otherwise expire. 

“(c) TERMINATION OF RIGHTS.—Upon expiration or termination 
of protection in a particular design under this chapter, all rights 
under this chapter in the design shall terminate, regardless of 
the number of different articles in which the design may have 
been used during the term of its protection. 


“§ 1306. Design notice 


“(a) CONTENTS OF DESIGN NOTICE.—(1) Whenever any design 
for which protection is sought under this chapter is made public 
under section 1310(b), the owner of the design shall, subject to 
the provisions of section 1307, mark it or have it marked legibly 
with a design notice consisting of— 

“(A) the words ‘Protected Design’, the abbreviation ‘Prot’d 

Des.’, or the letter ‘D’ with a circle, or the symbol ‘*D*’; 

“(B) the year of the date on which protection for the design 
commenced; and 
“(C) the name of the owner, an abbreviation by which 
the name can be recognized, or a generally accepted alternative 
designation of the owner. 
Any distinctive identification of the owner may be used for purposes 
of subparagraph (C) if it has been recorded by the Administrator 
before the design marked with such identification is registered. 

“(2) After registration, the registration number may be used 
instead of the elements specified in subparagraphs (B) and (C) 
of paragraph (1). 

“(b) LOCATION OF NOTICE.—The design notice shall be so located 
and applied as to give reasonable notice of design protection while 
the useful article embodying the design is passing through its 
normal channels of commerce. 

“(c) SUBSEQUENT REMOVAL OF NOTICE.—When the owner of 
a design has complied with the provisions of this section, protection 
under this chapter shall not be affected by the removal, destruction, 
or obliteration by others of the design notice on an article. 


“§ 1307. Effect of omission of notice 


“(a) ACTIONS WITH NOTICE.—Except as provided in subsection 
(b), the omission of the notice prescribed in section 1306 shall 
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not cause loss of the protection under this chapter or prevent 
recovery for infringement under this chapter against any person 
who, after receiving written notice of the design protection, begins 
an undertaking leading to infringement under this chapter. 

“(b) ACTIONS WITHOUT NOTICE.—The omission of the notice 
prescribed in section 1306 shall prevent any recovery under section 
1323 against a person who began an undertaking leading to 
infringement under this chapter before receiving written notice 
of the design protection. No injunction shall be issued under this 
chapter with respect to such undertaking unless the owner of the 
design reimburses that person for any reasonable expenditure or 
contractual obligation in connection with such undertaking that 
was incurred before receiving written notice of the design protection, 
as the court in its discretion directs. The burden of providing 
written notice of design protection shall be on the owner of the 
design. 


“§ 1308. Exclusive rights 


“The owner of a design protected under this chapter has the 
exclusive right to— 
“(1) make, have made, or import, for sale or for use in 
trade, any useful article embodying that design; and 
“(2) sell or distribute for sale or for use in trade any 
useful article embodying that design. 


“§ 1309. Infringement 


“(a) ACTS OF INFRINGEMENT.—Except as provided in subsection 
(b), it shall be infringement of the exclusive rights in a design 
protected under this chapter for any person, without the consent 
of the owner of the design, within the United States and during 
the term of such protection, to— 

“(1) make, have made, or import, for sale or for use in 
trade, any infringing article as defined in subsection (e); or 

“(2) sell or distribute for sale or for use in trade any 
such infringing article. 

“(b) ACTS OF SELLERS AND DISTRIBUTORS.—A seller or distribu- 
tor of an infringing article who did not make or import the article 
shall be deemed to have infringed on a design protected under 
this chapter only if that person— 

“(1) induced or acted in collusion with a manufacturer 
to make, or an importer to import such article, except that 
merely purchasing or giving an order to purchase such article 
in the ordinary course of business shall not of itself constitute 
such inducement or collusion; or 

“(2) refused or failed, upon the request of the owner of 
the design, to make a prompt and full disclosure of that person’s 
source of such article, and that person orders or reorders such 
article after receiving notice by registered or certified mail 
of the protection subsisting in the design. 

“(¢c) ACTS WITHOUT KNOWLEDGE.—It shall not be infringement 
under this section to make, have made, import, sell, or distribute, 
any article embodying a design which was created without knowl- 
edge that a design was protected under this chapter and was 
copied from such protected design. 

“(d) ACTS IN ORDINARY COURSE OF BUSINESS.—A person who 
incorporates into that person’s product of manufacture an infringing 
article acquired from others in the ordinary course of business, 
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or who, without knowledge of the protected design embodied in 
an infringing article, makes or processes the infringing article for 
the account of another person in the ordinary course of business, 
shall not be deemed to have infringed the rights in that design 
under this chapter except under a condition contained in paragraph 
(1) or (2) of subsection (b). Accepting an order or reorder from 
the source of the infringing article shall be deemed ordering or 
reordering within the meaning of subsection (b)(2). 

“(e) INFRINGING ARTICLE DEFINED.—As used in this section, 
an ‘infringing article’ is any article the design of which has been 
copied from a design protected under this chapter, without the 
consent of the owner of the protected design. An infringing article 
is not an illustration or picture of a protected design in an advertise- 
ment, book, periodical, newspaper, photograph, broadcast, motion 
picture, or similar medium. A design shall not be deemed to have 
been copied from a protected design if it is original and not substan- 
tially similar in appearance to a protected design. 

“(f) ESTABLISHING ORIGINALITY.—The party to any action or 
proceeding under this chapter who alleges rights under this chapter 
in a design shall have the burden of establishing the design’s 
originality whenever the opposing party introduces an earlier work 
which is identical to such design, or so similar as to make prima 
facie showing that such design was copied from such work. 

“(g) REPRODUCTION FOR TEACHING OR ANALYSIS.—It is not an 
infringement of the exclusive rights of a design owner for a person 
to reproduce the design in a useful article or in any other form 
solely for the purpose of teaching, analyzing, or evaluating the 
appearance, concepts, or techniques embodied in the design, or 
the function of the useful article embodying the design. 


“§ 1310. Application for registration 


“(a) TIME LIMIT FOR APPLICATION FOR REGISTRATION.—Protec- 
tion under this chapter shall be lost if application for registration 
of the design is not made within 2 years after the date on which 
the design is first made public. 

“(b) WHEN DESIGN IS MADE PUBLIC.—A design is made public 
when an existing useful article embodying the design is anywhere 
publicly exhibited, publicly distributed, or offered for sale or sold 
to the public by the owner of the design or with the owner’s 
consent. 

“(c) APPLICATION BY OWNER OF DESIGN.—Application for reg- 
istration may be made by the owner of the design. 

“(d) CONTENTS OF APPLICATION.—The application for registra- 
tion shall be made to the Administrator and shall state— 

“(1) the name and address of the designer or designers 
of the design; 

“(2) the name and address of the owner if different from 
the designer; 

“(3) the specific name of the useful article embodying the 
design; 

“(4) the date, if any, that the design was first made public, 
if such date was earlier than the date of the application; 

“(5) affirmation that the design has been fixed in a useful 
article; and 

“(6) such other information as may be required by the 
Administrator. 
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The application for registration may include a description setting 
forth the salient features of the design, but the absence of such 
a description shall not prevent registration under this chapter. 

“(e) SWORN STATEMENT.—The application for registration shall 
be accompanied by a statement under oath by the applicant or 
the applicant’s duly authorized agent or representative, setting 
forth, to the best of the applicant’s knowledge and belief— 

“(1) that the design is original and was created by the 
designer or designers named in the application; 

“(2) that the design has not previously been registered 
on behalf of the applicant or the applicant’s predecessor in 
title; and 

“(3) that the applicant is the person entitled to protection 
and to registration under this chapter. 

If the design has been made public with the design notice prescribed 
in section 1306, the statement shall also describe the exact form 
and position of the design notice. 

“(f) EFFECT OF ERRORS.—(1) Error in any statement or asser- 
tion as to the utility of the useful article named in the application 
under this section, the design of which is sought to be registered, 
shall not affect the protection secured under this chapter. 

“(2) Errors in omitting a joint designer or in naming an alleged 
joint designer shall not affect the validity of the registration, or 
the actual ownership or the protection of the design, unless it 
is shown that the error occurred with deceptive intent. 

“(g) DESIGN MADE IN SCOPE OF EMPLOYMENT.—In a case in 
which the design was made within the regular scope of the design- 
er’s employment and individual authorship of the design is difficult 
or impossible to ascribe and the application so states, the name 
and address of the employer for whom the design was made may 
be stated instead of that of the individual designer. 

“(h) PICTORIAL REPRESENTATION OF DESIGN.—The application 
for registration shall be accompanied by two copies of a drawing 
or other pictorial representation of the useful article embodying 
the design, having one or more views, adequate to show the design, 
in a form and style suitable for reproduction, which shall be deemed 
a part of the application. 

“(j) DESIGN IN MORE THAN ONE USEFUL ARTICLE.—If the distin- 
guishing elements of a design are in substantially the same form 
in different useful articles, the design shall be protected as to 
all such useful articles when protected as to one of them, but 
not more than one registration shall be required for the design. 

“(j) APPLICATION FOR MORE THAN ONE DESIGN.—More than 
one design may be included in the same application under such 
conditions as may be prescribed by the Administrator. For each 
design included in an application the fee prescribed for a single 
design shall be paid. 


“$1311. Benefit of earlier filing date in foreign country 


“An application for registration of a design filed in the United 
States by any person who has, or whose legal representative or 
predecessor or successor in title has, previously filed an application 
for registration of the same design in a foreign country which 
extends to designs of owners who are citizens of the United States, 
or to applications filed under this chapter, similar protection to 
that provided under this chapter shall have that same effect as 
if filed in the United States on the date on which the application 
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was first filed in such foreign country, if the application in the 
United States is filed within 6 months after the earliest date 
on which any such foreign application was filed. 


“$1312. Oaths and acknowledgments 


“(a) IN GENERAL.—Oaths and acknowledgments required by 
this chapter— 

“(1) may be made— 

“(A) before any person in the United States authorized 
by law to administer oaths; or 

“(B) when made in a foreign country, before any diplo- 
matic or consular officer of the United States authorized 
to administer oaths, or before any official authorized to 
administer oaths in the foreign country concerned, whose 
authority shall be proved by a certificate of a diplomatic 
or consular officer of the United States; and 
“(2) shall be valid if they comply with the laws of the 

State or country where made. 

“(b) WRITTEN DECLARATION IN LIEU OF OATH.—(1) The Adminis- 
trator may by rule prescribe that any document which is to be 
filed under this chapter in the Office of the Administrator and 
which is required by any law, rule, or other regulation to be under 
oath, may be subscribed to by a written declaration in such form 
as the Administrator may prescribe, and such declaration shall 
be in lieu of the oath otherwise required. 

“(2) Whenever a written declaration under paragraph (1) is 
used, the document containing the declaration shall state that 
willful false statements are punishable by fine or imprisonment, 
or both, pursuant to section 1001 of title 18, and may jeopardize 
the validity of the application or document or a registration result- 
ing therefrom. 


“$1313. Examination of application and issue or refusal of 
registration 


“(a) DETERMINATION OF REGISTRABILITY OF DESIGN; REGISTRA- 
TION.—Upon the filing of an application for registration in proper 
form under section 1310, and upon payment of the fee prescribed 
under section 1316, the Administrator shall determine whether 
or not the application relates to a design which on its face appears 
to be subject to protection under this chapter, and, if so, the Register 
shall register the design. Registration under this subsection shall Publication. 
be announced by publication. The date of registration shall be 
the date of publication. 

“(b) REFUSAL TO REGISTER; RECONSIDERATION.—TIf, in the judg- 
ment of the Administrator, the application for registration relates 
to a design which on its face is not subject to protection under 
this chapter, the Administrator shall send to the applicant a notice 
of refusal to register and the grounds for the refusal. Within 3 
months after the date on which the notice of refusal is sent, the 
applicant may, by written request, seek reconsideration of the 
application. After consideration of such a request, the Administrator 
shall either register the design or send to the applicant a notice 
of final refusal to register. 

“(c) APPLICATION TO CANCEL REGISTRATION.—Any person who 
believes he or she is or will be damaged by a registration under 
this chapter may, upon payment of the prescribed fee, apply to 
the Administrator at any time to cancel the registration on the 
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Regulations. 


Publication. 


ground that the design is not subject to protection under this 
chapter, stating the reasons for the request. Upon receipt of an 
application for cancellation, the Administrator shall send to the 
owner of the design, as shown in the records of the Office of 
the Administrator, a notice of the application, and the owner shall 
have a period of 3 months after the date on which such notice 
is mailed in which to present arguments to the Administrator 
for support of the validity of the registration. The Administrator 
shall also have the authority to establish, by regulation, conditions 
under which the opposing parties may appear and be heard in 
support of their arguments. If, after the periods provided for the 
presentation of arguments have expired, the Administrator deter- 
mines that the applicant for cancellation has established that the 
design is not subject to protection under this chapter, the Adminis- 
trator shall order the registration stricken from the record. Can- 
cellation under this subsection shall be announced by publication, 
and notice of the Administrator’s final determination with respect 
to any application for cancellation shall be sent to the applicant 
and to the owner of record. 


“$1314. Certification of registration 


“Certificates of registration shall be issued in the name of 
the United States under the seal of the Office of the Administrator 
and shall be recorded in the official records of the Office. The 
certificate shall state the name of the useful article, the date of 
filing of the application, the date of registration, and the date 
the design was made public, if earlier than the date of filing 
of the application, and shall contain a reproduction of the drawing 
or other pictorial representation of the design. If a description 
of the salient features of the design appears in the application, 
the description shall also appear in the certificate. A certificate 


of registration shall be admitted in any court as prima facie evidence 
of the facts stated in the certificate. 


“$1315. Publication of announcements and indexes 


“(a) PUBLICATIONS OF THE ADMINISTRATOR.—The Administrator 
shall publish lists and indexes of registered designs and cancella- 
tions of designs and may also publish the drawings or other pictorial 
representations of registered designs for sale or other distribution. 

“(b) FILE OF REPRESENTATIVES OF REGISTERED DESIGNS.—The 
Administrator shall establish and maintain a file of the drawings 
or other pictorial representations of registered designs. The file 
shall be available for use by the public under such conditions 
as the Administrator may prescribe. 


“$1316. Fees 


“The Administrator shall by regulation set reasonable fees for 
the filing of applications to register designs under this chapter 
and for other services relating to the administration of this chapter, 
taking into consideration the cost of providing these services and 
the benefit of a public record. 


“§ 1317. Regulations 


“The Administrator may establish regulations for the adminis- 
tration of this chapter. 
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“$ 1318. Copies of records 


“Upon payment of the prescribed fee, any person may obtain 
a certified copy of any official record of the Office of the Adminis- 
trator that relates to this chapter. That copy shall be admissible 
in evidence with the same effect as the original. 


“$1319. Correction of errors in certificates 


“The Administrator may, by a certificate of correction under 
seal, correct any error in a registration incurred through the fault 
of the Office, or, upon payment of the required fee, any error 
of a clerical or typographical nature occurring in good faith but 
not through the fault of the Office. Such registration, together 
with the certificate, shall thereafter have the same effect as if 
it had been originally issued in such corrected form. 


“§ 1320. Ownership and transfer 


“(a) PROPERTY RIGHT IN DESIGN.—The property right in a 
design subject to protection under this chapter shall vest in the 
designer, the legal representatives of a deceased designer or of 
one under legal incapacity, the employer for whom the designer 
created the design in the case of a design made within the regular 
scope of the designer’s employment, or a person to whom the rights 
of the designer or of such employer have been transferred. The 
person in whom the property right is vested shall be considered 
the owner of the design. 

“(b) TRANSFER OF PROPERTY RIGHT.—The property right in 
a registered design, or a design for which an application for registra- 
tion has been or may be filed, may be assigned, granted, conveyed, 
or mortgaged by an instrument in writing, signed by the owner, 
or may be bequeathed by will. 

“(c) OATH OR ACKNOWLEDGEMENT OF TRANSFER.—An oath or 
acknowledgment under section 1312 shall be prima facie evidence 
of the execution of an assignment, grant, conveyance, or mortgage 
under subsection (b). 

“(d) RECORDATION OF TRANSFER.—An assignment, grant, 
conveyance, or mortgage under subsection (b) shall be void as 
against any subsequent purchaser or mortgagee for a valuable 
consideration, unless it is recorded in the Office of the Administrator 
within 3 months after its date of execution or before the date 
of such subsequent purchase or mortgage. 


“§ 1321. Remedy for infringement 


“(a) IN GENERAL.—The owner of a design is entitled, after 
issuance of a certificate of registration of the design under this 
chapter, to institute an action for any infringement of the design. 

“(b) REVIEW OF REFUSAL TO REGISTER.—(1) Subject to para- 
graph (2), the owner of a design may seek judicial review of a 
final refusal of the Administrator to register the design under 
this chapter by bringing a civil action, and may in the same action, 
if the court adjudges the design subject to protection under this 
chapter, enforce the rights in that design under this chapter. 

“(2) The owner of a design may seek judicial review under 
this section if— 

“(A) the owner has previously duly filed and prosecuted 
to final refusal an application in proper form for registration 
of the design; 
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“(B) the owner causes a copy of the complaint in the action 
to be delivered to the Administrator within 10 days after the 
commencement of the action; and 

“(C) the defendant has committed acts in respect to the 
design which would constitute infringement with respect to 
a design protected under this chapter. 

“(c) ADMINISTRATOR AS PARTY TO ACTION.—The Administrator 
may, at the Administrator’s option, become a party to the action 
with respect to the issue of registrability of the design claim by 
entering an appearance within 60 days after being served with 
the complaint, but the failure of the Administrator to become a 
party shall not deprive the court of jurisdiction to determine that 
issue. 

“(d) USE OF ARBITRATION TO RESOLVE DISPUTE.—The parties 
to an infringement dispute under this chapter, within such time 
as may be specified by the Administrator by regulation, may deter- 
mine the dispute, or any aspect of the dispute, by arbitration. 
Arbitration shall be governed by title 9. The parties shall give 
notice of any arbitration award to the Administrator, and such 
award shall, as between the parties to the arbitration, be dispositive 
of the issues to which it relates. The arbitration award shall be 
unenforceable until such notice is given. Nothing in this subsection 
shall preclude the Administrator from determining whether a design 
is subject to registration in a cancellation proceeding under section 
1313(c). 


§ 1322. Injunctions 


“(a) IN GENERAL.—A court having jurisdiction over actions 
under this chapter may grant injunctions in accordance with the 
principles of equity to prevent infringement of a design under 
this chapter, including, in its discretion, prompt relief by temporary 
restraining orders and preliminary injunctions. 

“(b) DAMAGES FOR’ INJUNCTIVE RELIEF WRONGFULLY 
OBTAINED.—A seller or distributor who suffers damage by reason 
of injunctive relief wrongfully obtained under this section has a 
cause of action against the applicant for such injunctive relief 
and may recover such relief as may be appropriate, including dam- 
ages for lost profits, cost of materials, loss of good will, and punitive 
damages in instances where the injunctive relief was sought in 
bad faith, and, unless the court finds extenuating circumstances, 
reasonable attorney’s fees. 


“§ 1323. Recovery for infringement 


“(a) DAMAGES.—Upon a finding for the claimant in an action 
for infringement under this chapter, the court shall award the 
claimant damages adequate to compensate for the infringement. 
In addition, the court may increase the damages to such amount, 
not exceeding $50,000 or $1 per copy, whichever is greater, as 
the court determines to be just. The damages awarded shall con- 
stitute compensation and not a penalty. The court may receive 
expert testimony as an aid to the determination of damages. 

“(b) INFRINGER’S PROFITS.—As an alternative to the remedies 
provided in subsection (a), the court may award the claimant the 
infringer’s profits resulting from the sale of the copies if the court 
finds that the infringer’s sales are reasonably related to the use 
of the claimant’s design. In such a case, the claimant shall be 
required to prove only the amount of the infringer’s sales and 
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the infringer shall be required to prove its expenses against such 
sales. 

“(c) STATUTE OF LIMITATIONS.—No recovery under subsection 
(a) or (b) shall be had for any infringement committed more than 
3 years before the date on which the complaint is filed. 

“(d) ATTORNEYS FEES.—In an action for infringement under 
this chapter, the court may award reasonable attorney’s fees to 
the prevailing party. 

“(e) DISPOSITION OF INFRINGING AND OTHER ARTICLES.—The 
court may order that all infringing articles, and any plates, molds, 
patterns, models, or other means specifically adapted for making 
the articles, be delivered up for destruction or other disposition 
as the court may direct. 


“§ 1324. Power of court over registration 


“In any action involving the protection of a design under this 
chapter, the court, when appropriate, may order registration of 
a design under this chapter or the cancellation of such a registra- 
tion. Any such order shall be certified by the court to the Adminis- 
trator, who shall make an appropriate entry upon the record. 


“§ 1325. Liability for action on registration fraudulently 
obtained 


“Any person who brings an action for infringement knowing 
that registration of the design was obtained by a false or fraudulent 
representation materially affecting the rights under this chapter, 
shall be liable in the sum of $10,000, or such part of that amount 
as the court may determine. That amount shall be to compensate 
the defendant and shall be charged against the plaintiff and paid 
to the defendant, in addition to such costs and attorney’s fees 
of the defendant as may be assessed by the court. 


“§ 1326. Penalty for false marking 


“(a) IN GENERAL.—Whoever, for the purpose of deceiving the 
public, marks upon, applies to, or uses in advertising in connection 
with an article made, used, distributed, or sold, a design which 
is not protected under this chapter, a design notice specified in 
section 1306, or any other words or symbols importing that the 
design is protected under this chapter, knowing that the design 
is not so protected, shall pay a civil fine of not more than $500 
for each such offense. 

“(b) SUIT BY PRIVATE PERSONS.—Any person may sue for the 
penalty established by subsection (a), in which event one-half of 
the penalty shall be awarded to the person suing and the remainder 
shall be awarded to the United States. 


“§ 1327. Penalty for false representation 


“Whoever knowingly makes a false representation materially 
affecting the rights obtainable under this chapter for the purpose 
of obtaining registration of a design under this chapter shall pay 
a penalty of not less than $500 and not more than $1,000, and 
any rights or privileges that individual may have in the design 
under this chapter shall be forfeited. 
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“$1328. Enforcement by Treasury and Postal Service 


“(a) REGULATIONS.—The Secretary of the Treasury and the 
United States Postal Service shall separately or jointly issue regula- 
tions for the enforcement of the rights set forth in section 1308 
with respect to importation. Such regulations may require, as a 
condition for the exclusion of articles from the United States, that 
the person seeking exclusion take any one or more of the following 
actions: 

“(1) Obtain a court order enjoining, or an order of the 
International Trade Commission under section 337 of the Tariff 
Act of 1930 excluding, impcrtation of the articles. 

“(2) Furnish proof that the design involved is protected 
under this chapter and that the importation of the articles 
would infringe the rights in the design under this chapter. 

“(3) Post a surety bond for any injury that may result 
oo detention or exclusion of the articles proves to be unjusti- 
ied. 

“(b) SEIZURE AND FORFEITURE.—Articles imported in violation 
of the rights set forth in section 1308 are subject to seizure and 
forfeiture in the same manner as property imported in violation 
of the customs laws. Any such forfeited articles shall be destroyed 
as directed by the Secretary of the Treasury or the court, as the 
case may be, except that the articles may be returned to the 
country of export whenever it is shown to the satisfaction of the 
Secretary of the Treasury that the importer had no reasonable 
grounds for believing that his or her acts constituted a violation 
of the law. 


“§ 1329. Relation to design patent law 


“The issuance of a design patent under title 35, United States 
Code, for an original design for an article of manufacture shall 
terminate any protection of the original design under this chapter. 


“§ 1330. Common law and other rights unaffected 


“Nothing in this chapter shall annul or limit— 

“(1) common law or other rights or remedies, if any, avail- 
able to or held by any person with respect to a design which 
has not been registered under this chapter; or 

“2) any right under the trademark laws or any right 
protected against unfair competition. 


“§ 1331. Administrator; Office of the Administrator 


“In this chapter, the ‘Administrator’ is the Register of Copy- 
rights, and the ‘Office of the Administrator’ and the ‘Office’ refer 
to the Copyright Office of the Library of Congress. 


“$ 1332. No retroactive effect 


“Protection under this chapter shall not be available for any 
design that has been made public under section 1310(b) before 
the effective date of this chapter.”. 

SEC. 503. CONFORMING AMENDMENTS. 


(a) TABLE OF CHAPTERS.—The table of chapters for title 17, 
United States Code, is amended by adding at the end the following: 


“13. Protection of Original Designs 
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(b) JURISDICTION OF DISTRICT COURTS OVER DESIGN ACTIONS.— 
(1) Section 1338(c) of title 28, United States Code, is amended 
by inserting “, and to exclusive rights in designs under chapter 
13 of title 17,” after “title 17”. 

(2)(A) The section heading for section 1338 of title 28, United 
States Code, is amended by inserting “designs,” after “mask 
works,”. 

(B) The item relating to section 1338 in the table of sections 
at the beginning of chapter 85 of title 28, United States Code, 
is amended by inserting “designs,” after “mask works,”. 

(c) PLACE FOR BRINGING DESIGN ACTIONS.—(1) Section 1400(a) 
of title 28, United States Code, is amended by inserting “or designs” 
after “mask works”. 

(2) The section heading for section 1400 of title 28, United 
States Code, is amended to read as follows: 


“Patents and copyrights, mask works, and designs”. 


(3) The item relating to section 1400 in the table of sections 
at the beginning of chapter 87 of title 28, United States Code, 
is amended to read as follows: 


“1400. Patents and copyrights, mask works, and designs.”. 


(d) ACTIONS AGAINST THE UNITED STATES.—Section 1498(e) of 
title 28, United States Code, is amended by inserting “, and to 
exclusive rights in designs under chapter 13 of title 17,” after 
“title 17”. 


SEC. 504. JOINT STUDY OF THE EFFECT OF THIS TITLE. 17 USC 1301 


(a) IN GENERAL.—Not later than 1 year after the date of the in 


enactment of this Act, and not later than 2 years after such date Reports. 
of enactment, the Register of Copyrights and the Commissioner 
of Patents and Trademarks shall submit to the Committees on 
the Judiciary of the Senate and the House of Representatives a 
joint report evaluating the effect of the amendments made by this 
title. 
(b) ELEMENTS FOR CONSIDERATION.—In carrying out subsection 
(a), the Register of Copyrights and the Commissioner of Patents 
and Trademarks shall consider— 

(1) the extent to which the amendments made by this 
title has been effective in suppressing infringement of the 
design of vessel hulls; 

(2) the extent to which the registration provided for in 
chapter 13 of title 17, United States Code, as added by this 
title, has been utilized; 

(3) the extent to which the creation of new designs of 
vessel hulls have been encouraged by the amendments made 
by this title; 

(4) the effect, if any, of the amendments made by this 
title on the price of vessels with hulls protected under such 
amendments; and 

(5) such other considerations as the Register and the 
Commissioner may deem relevant to accomplish the purposes 
of the evaluation conducted under subsection (a). 
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17 USC 1301 
note. 


SEC. 505. EFFECTIVE DATE. 


The amendments made by sections 502 and 503 shall take 
effect on the date of the enactment of this Act and shall remain 
in effect until the end of the 2-year period beginning on such 
date of enactment. No cause of action based on chapter 13 of 
title 17, United States Code, as added by this title, may be filed 
after the end of that 2-year period. 


Approved October 28, 1998. 


LEGISLATIVE HISTORY—H.R. 2281 (S. 2037): 
HOUSE REPORTS: Nos. 105-551, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. 
on Commerce) and 105-796 (Comm. of Commerce). 
SENATE REPORTS: No. 105-190 accompanying S. 2037 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Aug. 4, considered and passed House. 
Sept. 17, considered and passed Senate, amended, in lieu of S. 2037. 
Oct. 8, Senate agreed to conference report. 
Oct. 12, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 28, Presidential statement. 
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Public Law 105-305 
105th Congress 


An Act 


To amend the High-Performance Computing Act of 1991 to authorize appropriations 
for fiscal years 1999 and 2000 for the Next Generation Internet program, to 
require the President’s Information Technology Advisory Committee to monitor Oct. 28, 1998 
and give advice concerning the development and implementation of the Next (H.R. 3332] 
Generation Internet program and report to the President and the Congress on a 
its activities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Next Generation 
Internet 
SECTION 1. SHORT TITLE. Research Act of 
: : 1998 
This Act may be cited as the “Next Generation Internet 15 USC 5501 


Research Act of 1998”. note 


SEC, 2. FINDINGS. 15 USC 5501 
note. 


(a) IN GENERAL.—The Congress finds that— 

(1) United States leadership in science and technology has 
been vital to the Nation’s prosperity, national and economic 
security, and international competitiveness, and there is every 
reason to believe that maintaining this tradition will lead to 
long-term continuation of United States strategic advantages 
in information technology; 

(2) the United States investment in science and technology 
has yielded a scientific and engineering enterprise without 
peer, and that Federal investment in research is critical to 
the maintenance of United States leadership; 

(3) previous Federal investment in computer networking 
technology and related fields has resulted in the creation of 
new industries and new jobs in the United States; 

(4) the Internet is playing an increasingly important role 
in keeping citizens informed of the actions of their government; 
and 

(5) continued inter-agency cooperation is necessary to avoid 
wasteful duplication in Federal networking research and 
development programs. 

(b) ADDITIONAL FINDINGS FOR THE 1991 ActT.—Section 2 of 
the High-Performance Computing Act of 1991 (15 U.S.C. 5501) 
is amended by— 

(1) striking paragraph (4) and inserting the following: 

“(4) A high-capacity, flexible, high-speed national research 
and education computer network is needed to provide research- 
ers and educators with access to computational and information 
resources, act as a test bed for further research and develop- 
ment for high-capacity and high-speed computer networks, and 
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provide researchers the necessary vehicle for continued network 
technology improvement through research.”; and 

(2) adding at the end thereof the following: 

“(7) Additional research must be undertaken to lay the 
foundation for the development of new applications that can 
result in economic growth, improved health care, and improved 
educational opportunities. 

“(8) Research in new networking technologies holds the 
promise of easing the economic burdens of information access 
disproportionately borne by rural users of the Internet. 

“(9) Information security is an important part of computing, 
information, and communications systems and applications, and 
research into security architectures is a critical aspect of 
computing, information, and communications research pro- 
grams.”. 


SEC. 3. PURPOSES. 


15 USC 5501 
note. 


(a) IN GENERAL.—The purposes of this Act are— 

(1) to authorize, through the High-Performance Computing 
Act of 1991 (15 U.S.C. 5501 et seq.), research programs related 
to— 

(A) high-end computing and computation; 

(B) human-centered systems; 

(C) high confidence systems; and 

(D) education, training, and human resources; and 
(2) to provide, through the High-Performance Computing 

Act of 1991 (15 U.S.C. 5501 et seq.); for the development 
and coordination of a comprehensive and integrated United 
States research program which will— 

(A) focus on the research and development of a coordi- 
nated set of technologies that seeks to create a network 
infrastructure that can support greater speed, robustness, 
and flexibility than is currently available and promote 
connectivity and interoperability among advanced computer 
networks of Federal agencies and departments; 

(B) focus on research in technology that may result 
in high-speed data access for users that is both economi- 
—_ viable and does not impose a geographic penalty; 
an 

(C) encourage researchers to pursue approaches to net- 
working technology that lead to maximally flexible and 
extensible solutions wherever feasible. 

(b) MODIFICATION OF PURPOSES OF THE 1991 AcT.—Section 


3 of the High-Performance Computing Act of 1991 (15 U.S.C. 5502) 
is amended by— 


(1) striking the section caption and inserting the following: 


“SEC. 3. PURPOSES.”; 


(2) striking “purpose of this Act is” and inserting “purposes 
of this Act are”; 

(3) striking subparagraph (A) of paragraph (1) and 
redesignating subparagraphs (B) through (I) as subparagraphs 
(A) through (H), respectively; 

(4) striking “Network” and inserting “Internet” in para- 
graph (1)(B), as so redesignated by paragraph (3) of this sub- 
section; 

(5) striking “and” at the end of paragraph (1)(H), as so 
redesignated by paragraph (3) of this subsection; 





PUBLIC LAW 105-305—OCT. 28, 1998 112 STAT. 2921 


(6) in paragraph (2), by striking “efforts.” and inserting 
“network research and development programs;”; and 

(7) adding at the end thereof the following: 

“(3) promoting the more rapid development and wider dis- 
tribution of networking management and development tools; 
and 

“(4) promoting the rapid adoption of open network stand- 
ards.”. 


SEC. 4. NATIONAL HIGH-PERFORMANCE COMPUTING PROGRAM. 


(a) PROGRAM ELEMENTS.—Subparagraphs (A) and (B) of section 
101(a)(2) of the High-Performance Computing Act of 1991 (15 U.S.C. 
5511(a)(2)(A) and (B)) are amended to read as follows: 

“(A) provide for the development of technologies to advance 
the capacity and capabilities of the Internet; 

“(B) provide for high performance testbed networks to 
enable the research, development, and demonstration of 
advanced networking technologies and to develop and dem- 
onstrate advanced applications made possible by the existence 
of such testbed networks;”. 

(b) ADVISORY COMMITTEE.—Section 101(b) of the High-Perform- 
ance Computing Act of 1991 (15 U.S.C. 5511(b)) is amended by 
striking “HIGH-PERFORMANCE COMPUTING” in the subsection head- 
ing. 

SEC. 5. NEXT GENERATION INTERNET. 


Title I of the High-Performance Computing Act of 1991 (15 
U.S.C. 5511 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 103. NEXT GENERATION INTERNET. 


“(a) ESTABLISHMENT.—The National Science Foundation, the 
Department of Energy, the National Institutes of Health, the 
National Aeronautics and Space Administration, and the National 
Institute of Standards and Technology may support the Next 
Generation Internet program. The objectives of the Next Generation 
Internet program shall be to— 

“(1) support research, development, and demonstration of 
advanced networking technologies to increase the capabilities 
and improve the performance of the Internet; 

“(2) develop an advanced testbed network connecting a 
significant number of research sites, including universities, Fed- 
eral research institutions, and other appropriate research part- 
ner institutions, to support networking research and to dem- 
onstrate new networking technologies; and 

“(3) develop and demonstrate advanced Internet applica- 
tions that meet important national goals or agency mission 
needs, and that are supported by the activities described in 
paragraphs (1) and (2). 

“(b) DuTIES OF ADVISORY COMMITTEE.—The President’s 
Information Technology Advisory Committee (established pursuant 
to section 101(b) by Executive Order No. 13035 of February 11, 
1997 (62 F.R. 7131), as amended by Executive Order No. 13092 
of July 24, 1998), in addition to its functions under section 101(b), 
shall— 

“(1) assess the extent to which the Next Generation 
Internet program— 

“(A) carries out the purposes of this Act; and 
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Deadline. 


Deadline. 


“(B) addresses concerns relating to, among other mat- 
ters— 

“(i) geographic penalties (as defined in section 7(1) 
of the Next Generation Internet Research Act of 1998); 

“(ii) the adequacy of access to the Internet by 
Historically Black Colleges and Universities, Hispanic 
Serving Institutions, and small colleges and univer- 
sities (whose enrollment is less than 5,000) and the 
degree of participation of those institutions in activities 
described in subsection (a); and 

“(iii) technology transfer to and from the private 
sector; 

“(2) review the extent to which the role of each Federal 
agency and department involved in implementing the Next 
Generation Internet program is clear and complementary to, 
and non-duplicative of, the roles of other participating agencies 
and departments; 

“(3) assess the extent to which Federal support of fun- 
damental research in computing is sufficient to maintain the 
Nation’s critical leadership in this field; and 

“(4) make recommendations relating to its findings under 
paragraphs (1), (2), and (3). 

“(c) REPORTS.—The Advisory Committee shall review 
implementation of the Next Generation Internet program and shall 
report, not less frequently than annually, to the President, the 
Committee on Commerce, Science, and Transportation, the Commit- 
tee on Appropriations, and the Committee on Armed Services of 
the Senate, and the Committee on Science, the Committee on Appro- 
priations, and the Committee on National Security of the House 
of Representatives on its findings and recommendations for the 
preceding fiscal year. The first such report shall be submitted 
6 months after the date of the enactment of the Next Generation 
Internet Research Act of 1998 and the last report shall be submitted 
by September 30, 2000. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the purposes of this section— 

“(1) for the Department of Energy, $22,000,000 for fiscal 
year 1999 and $25,000,000 for fiscal year 2000; 

“(2) for the National Science Foundation, $25,000,000 for 
fiscal year 1999 and $25,000,000 for fiscal year 2000, as author- 
ized in the National Science Foundation Authorization Act of 
1998; 

“(3) for the National Institutes of Health, $5,000,000 for 
fiscal year 1999 and $7,500,000 for fiscal year 2000; 

“(4) for the National Aeronautics and Space Administration, 
$10,000,000 for fiscal year 1999 and $10,000,000 for fiscal 
year 2000; and 

; “(5) for the National Institute of Standards and Technology, 
$5,000,000 for fiscal year 1999 and $7,500,000 for fiscal year 

2000. 

Such funds may not be used for routine upgrades to existing feder- 
ally funded communication networks. 


SEC. 6. STUDY OF EFFECTS ON TRADEMARK RIGHTS OF ADDING 
GENERIC TOP-LEVEL DOMAINS. 


(a) StuDy By NATIONAL RESEARCH COUNCIL.—Not later than 
30 days after the date of the enactment of this Act, the Secretary 
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of Commerce shall request the National Research Council of the 
National Academy of Sciences to conduct a comprehensive study, 
taking into account the diverse needs of domestic and international 
Internet users, of the short-term and long-term effects on trademark 
rights of adding new generic top-level domains and related dispute 
resolution procedures. 

(b) MATTERS TO BE ASSESSED IN StTuDY.—The study shall 
assess and, as appropriate, make recommendations for policy, prac- 
tice, or legislative changes relating to— 

(1) the short-term and long-term effects on the protection 
of trademark rights and consumer interests of increasing or 
decreasing the number of generic top-level domains; 

(2) trademark rights clearance processes for domain names, 
including— 

(A) whether domain name databases should be readily 
searchable through a common interface to facilitate the 
clearing of trademark rights and proposed domain names 
across a range of generic top-level domains; 

(B) the identification of what information from domain 
name databases should be accessible for the clearing of 
trademark rights; and 

(C) whether generic top-level domain registrants 
should be required to provide certain information; 

(3) domain name trademark rights dispute resolution 
mechanisms, including how to— 

(A) reduce trademark rights conflicts associated with 
the addition of any new generic top-level domains; and 

(B) reduce trademark rights conflicts through new tech- 
nical approaches to Internet addressing; 

(4) choice of law or jurisdiction for resolution of trademark 
rights disputes relating to domain names, including which juris- 
dictions should be available for trademark rights owners to 
file suit to protect such trademark rights; 

(5) trademark rights infringement liability for registrars, 
registries, or technical management bodies; 

(6) short-term and long-term technical and policy options 
for Internet addressing schemes and the impact of such options 
on current trademark rights issues; and 

(7) public comments on the interim report and on any 
reports that are issued by intergovernmental bodies. 

(c) COOPERATION WITH STUDY.— 

(1) INTERAGENCY COOPERATION.—The Secretary of Com- 
merce shall— 

(A) direct the Patent and Trademark Office, the 
National Telecommunications and Information Administra- 
tion, and other Department of Commerce entities to 
cooperate fully with the National Research Council in its 
activities in carrying out the study under this section; 
and 

(B) request all other appropriate Federal departments, 
Federal agencies, Government contractors, and similar 
entities to provide similar cooperation to the National 
Research Council. 

(2) PRIVATE CORPORATION COOPERATION.—The Secretary of 
Commerce shall request that any private, not-for-profit corpora- 
tion established to manage the Internet root server system 
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and the top-level domain names provide similar cooperation 
to the National Research Council. 
Deadlines. (d) REPORTS.— 
(1) IN GENERAL.— 

(A) INTERIM REPORT.—After a period of public comment 
and not later than 4 months after the date of the enactment 
of this Act, the National Research Council shall submit 
an interim report on the study to the Secretary of Com- 
merce. 

(B) FINAL REPORT.—After a period of public comment 
and not later than 9 months after the date of the enactment 
of this Act, the National Research Council shall complete 
the study under this section and submit a final report 
on the study to the Secretary of Commerce. The final 
report shall set forth the findings, conclusions, and rec- 
ommendations of the Council concerning the effects of add- 
ing new generic top-level domains and related dispute reso- 
lution procedures on trademark rights. 

(2) SUBMISSION TO CONGRESSIONAL COMMITTEES.— 

(A) INTERIM REPORT.—Not later than 7 days after the 
date on which the interim report is submitted to the Sec- 
retary of Commerce, the Secretary shall submit the interim 
report to the Committee on Commerce, Science, and 
Transportation and the Committee on the Judiciary of the 
Senate, and to the Committee on Commerce, the Committee 
on Science, and the Committee on the Judiciary of the 
House of Representatives. 

(B) FINAL REPORT.—Not later than 7 days after the 
date on which the final report is submitted to the Secretary 
of Commerce, the Secretary shall submit the final report 
to the Committee on Commerce, Science, and Transpor- 
tation and the Committee on the Judiciary of the Senate, 
and to the Committee on Commerce, the Committee on 
Science, and the Committee on the Judiciary of the House 
of Representatives. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $800,000 for the study conducted under this 
section. 


SEC. 7. DEFINITIONS. 


15 USC 5501 (a) IN GENERAL.—For purposes of this Act— 

note. (1) GEOGRAPHIC PENALTY.—The term “geographic penalty” 
means the imposition of costs on users of the Internet in rural 
or other locations, attributable to the distance of the user 
from network facilities, the low population density of the area 
in which the user is located, or other factors, that are dispropor- 
tionately greater than the costs imposed on users in locations 
closer to such facilities or on users in locations with significantly 
greater population density. 

(2) INTERNET.—The term “Internet” means the _inter- 
national computer network of both Federal and non-Federal 
interoperable packet switched data networks. 

(b) ADDITIONAL DEFINITION FOR THE 1991 AcT.—Section 4 of 
the High-Performance Computing Act of 1991 (15 U.S.C. 5503) 
is amended— 

(1) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; and 
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(2) by inserting after paragraph (3) the following new para- 
graph: 
“(4) ‘Internet’ means the international computer network 
of both Federal and non-Federal interoperable packet switched 
data networks;”. 


Approved October 28, 1998. 
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Oct. 28, 1998 


(H.R. 4558] 


Noncitizen 
Benefit 
Clarification and 
Other Technical 
Amendments Act 
of 1998. 

42 USC 1305 
note. 


Public Law 105-306 
105th Congress 


An Act 


To make technical amendments to clarify the provision of benefits for noncitizens, 
and to improve the provision of unemployment insurance, child support, and 
supplemental security income benefits. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Noncitizen Benefit Clarification 
and Other Technical Amendments Act of 1998”. 


SEC. 2. CONTINUING ELIGIBILITY FOR SSI AND RELATED BENEFIT 
FOR NONQUALIFIED ALIENS WHO WERE RECEIVING 
BENEFITS ON THE DATE OF THE ENACTMENT OF THE 
PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 
RECONCILIATION ACT OF 1996. 


Section 401(b) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1611(b)) is amended 
by inserting after paragraph (4) the following new paragraph: 

“(5) Subsection (a) shall not apply to eligibility for benefits 
for the program defined in section 402(a)(3)(A) (relating to 
the supplemental security income program), or to eligibility 
for benefits under any other program that is based on eligibility 
for benefits under the program so defined, for an alien who 
was receiving such benefits on August 22, 1996.”. 


SEC. 3. EXTENSION OF AUTHORIZATION OF SELF-EMPLOYMENT 
ASSISTANCE PROGRAMS. 


(a) IN GENERAL.—Paragraph (2) of section 507(e) of the North 
American Free Trade Agreement Implementation Act (26 U.S.C. 
3306 note) is hereby repealed. 

(b) CONFORMING AMENDMENTS.—Subsection (e) of section 507 
of such Act is further amended. 

(1) by amending the heading after the subsection designa- 
tion to read “EFFECTIVE DATE.—”; and 

(2) by striking “(1) EFFECTIVE DATE.—” and by running 
in the remaining text of subsection (e) immediately after the 

heading therefor, as amended by paragraph (1). 


SEC. 4. CORRECTIONS TO THE CHILD SUPPORT PERFORMANCE AND 
INCENTIVE ACT OF 1998. 


(a) REDUCTION OF PENALTY FOR STATE FAILURE TO MEET DEAD- 
LINE FOR COMPLIANCE WITH CHILD SUPPORT DATA PROCESSING 
AND INFORMATION RETRIEVAL REQUIREMENTS IF PERFORMANCE OF 
CERTAIN ASPECT OF STATE IV-D PROGRAM MEETS PERFORMANCE 
THRESHOLD.— 
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(1) IN GENERAL.—Section 455(a)(4)(C) of the Social Security 
Act (42 U.S.C. 655(a)(4)\(C)) is amended by adding at the end 
the following: 

“(iii) The Secretary shall reduce the amount of any reduction 
that, in the absence of this clause, would be required to be made 
under this paragraph by reason of the failure of a State to achieve 
compliance with section 454(24)(B) during the fiscal year, by an 
amount equal to 20 percent of the amount of the otherwise required 
reduction, for each State performance measure described in section 
458A(b)(4) with respect to which the applicable percentage under 
section 458A(b)(6) for the fiscal year is 100 percent, if the Secretary 
has made the determination described in section 458A(b)(5)(B) with 
respect to the State for the fiscal year.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 655 note 
(1) of this subsection shall take effect as if included in the 
enactment of section 101(a) of the Child Support Performance 
and Incentive Act of 1998, and the amendment shall be consid- 
ered to have been added by section 101(a) of such Act for 
purposes of section 201(f)(2)(B) of such Act. 

(b) CLARIFICATION OF EFFECTIVE DATE FOR CERTAIN MEDICAL 
CHILD SUPPORT PROVISIONS.— 

(1) IN GENERAL.—Section 401(c)(3) of the Child Support 
Performance and Incentive Act of 1998 (42 U.S.C. 652 note) 
is amended by striking “of the enactment of this Act” and 
inserting “specified in subparagraph (A)”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 652 note 
(1) of this subsection shall take effect as if included in the 
enactment of section 401(c)(3) of the Child Support Performance 
and Incentive Act of 1998. 


SEC. 5. ELIGIBILITY OF NONRESIDENT ALIENS TO RENEW PROFES- 
SIONAL LICENSES. 


(a) FEDERAL.—Section 401(c)(2) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1611(c)(2)) is amended— 

(1) at the end of subparagraph (A) by striking “or”; 

(2) at the end of subparagraph (B) by striking the period 
and inserting “; or”; and 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) to the issuance of a professional license to, or 
the renewal of a professional license by, a foreign national 
not physically present in the United States.”. 

(b) STATE OR LOCAL.—Section 411(c)(2) of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1621(c)(2)) is amended— 

(1) at the end of subparagraph (A) by striking “or”; 

(2) at the end of subparagraph (B) by striking the period 
and inserting “; or”; and 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) to the issuance of a professional license to, or 
the renewal of a professional license by, a foreign national 
not physically present in the United States.”. 
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Effective date. 
42 USC 603 note. 


Effective date. 
42 USC 1382a 
note. 


SEC. 6. CLARIFICATION OF OBLIGATION OF WELFARE-TO-WORK 
FUNDS. 


(a) IN GENERAL.—Section 403(a)(5)(A)iv\ID of the Social 
Security Act (42 U.S.C. 603(a)(5)(A)(iv) ID) is amended by striking 
“or sub-State entity” and inserting “, other than funds reserved 
by the State for distribution under clause (vi)(III) and funds distrib- 
uted pursuant to clause (vi)(I) in any State in which the service 
delivery area is the State”. 

(b) RETROACTIVITY.—The amendment made by subsection (a) 
shall take effect as if included in the enactment of section 5001 
of the Balanced Budget Act of 1997. 


SEC. 7. DISREGARD OF LIMITED AWARDS MADE TO CHILDREN WITH 
LIFE-THREATENING CONDITIONS UNDER THE SUPPLE- 
MENTAL SECURITY INCOME PROGRAM. 


(a) INCOME DISREGARD.—Section 1612(b) of the Social Security 
Act (42 U.S.C. 1382a(b)) is amended— 

(1) by striking “and” at the end of paragraph (20); 

(2) by striking the period at the end of paragraph (21) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(22) any gift to, or for the benefit of, an individual who 
has not attained 18 years of age and who has a life-threatening 
condition, from an organization described in section 501(c)(3) 
of the Internal Revenue Code of 1986 which is exempt from 
taxation under section 501(a) of such Code— 

“(A) in the case of an in-kind gift, if the gift is not 
converted to cash; or 
“(B) in the case of a cash gift, only to the extent 
that the total amount excluded from the income of the 
individual pursuant to this paragraph in the calendar year 
in which the gift is made does not exceed $2,000.”. 
(b) RESOURCE DISREGARD.—Section 1613(a) of the Social 
Security Act (42 U.S.C. 1382b(a)) is amended— 

(1) by striking “and” at the end of paragraph (11); 

(2) by striking the period at the end of paragraph (12) 
and inserting “; and”; and 

(3) by inserting after paragraph (12) the following: 

“(13) any gift to, or for the benefit of, an individual who 
has not attained 18 years of age and who has a life-threatening 
condition, from an organization described in section 501(c)(3) 
of the Internal Revenue Code of 1986 which is exempt from 
taxation under section 501(a) of such Code— 

“(A) in the case of an in-kind gift, if the gift is not 
converted to cash; or 
“(B) in the case of a cash gift, only to the extent 
that the total amount excluded from the resources of the 
individual pursuant to this paragraph in the calendar year 
in which the gift is made does not exceed $2,000.”. 
(c) RETROACTIVITY.—The amendments made by this section 
shall apply to gifts made on or after the date that is 2 years 
before the date of the enactment of this Act. 


SEC. 8. ENHANCED RECOVERY OF SSI OVERPAYMENTS FROM SOCIAL 
SECURITY BENEFITS. 


(a) IN GENERAL.—Part A of title XI of the Social Security 
Act is amended by adding at the end the following new section: 
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“RECOVERY OF SSI OVERPAYMENTS FROM SOCIAL SECURITY BENEFITS 


“SEC. 1147. (a) IN GENERAL.—(1) Whenever the Commissioner 42 USC 
of Social Security determines that more than the correct amount 1820b-17 
of any payment has been made under the supplemental security 
income program under title XVI of this Act (including, for purposes 
of this section, under section 1616(a) of this Act or section 212(b) 
of Public Law 93-66) to a person who is not currently eligible 
for cash benefits under the program, the Commissioner, notwith- 
standing section 207 of this Act but subject to paragraph (2) of 
this subsection, may recover the amount incorrectly paid by decreas- 
ing any amount which is payable to the person under title II 
of this Act in any month by not more than 10 percent of the 
amount payable under title II. 

“(2) The 10 percent limitation set forth in paragraph (1) shall 
not apply to an overpayment made to a person if— 

“(A) the person or the spouse of the person was involved 
in willful misrepresentation or concealment of material informa- 
tion in connection with the overpayment; or 

“(B) the person so requests. 

“(b) No EFFECT ON SSI ELIGIBILITY OR BENEFIT AMOUNT.— 
In any case in which the Commissioner of Social Security takes 
action in accordance with subsection (a) to recover an amount 
incorrectly paid to any person, neither that person, nor any individ- 
ual whose eligibility for benefits under the supplemental security 
income program under title XVI, or whose amount of such benefits, 
is determined by considering any part of that person’s income, 
shall, as a result of such action— 

“(1) become eligible for benefits under such program; or 

“(2) if such person or individual is otherwise so eligible, 
become eligible for increased benefits under such program.”. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 204 of such Act (42 U.S.C. 404) is amended 
by adding at the end the following: 

“(g) For payments which are adjusted or withheld to recover 
an overpayment of supplemental security income benefits paid 
under title XVI of this Act (including State supplementary payments 
paid under an agreement pursuant to section 1616(a) of this Act 
or section 212(b) of Public Law 93-66), see section 1147.”. 

(2) Section 1631(b) of such Act (42 U.S.C. 1383(b)) is 
amended by adding at the end the following: 

“5) For provisions relating to the recovery of benefits 
incorrectly paid under this title from benefits payable under title 
II, see section 1147.”. 
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42 USC 404 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act and 
shall apply to amounts incorrectly paid which remain outstanding 
on or after such date. 


Approved October 28, 1998. 


LEGISLATIVE HISTORY—H.R. 4558: 


HOUSE REPORTS: No. 105-735, Pt. 1 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 23, considered and passed House. 
Oct. 8, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 28, Presidential statement. 
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Public Law 105-307 
105th Congress 


An Act 


To designate the Biscayne National Park Visitor Center as the Dante Fascell 
Visitor Center. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Dante Fascell Biscayne National 
Park Visitor Center Designation Act”. 


SEC. 2. DESIGNATION OF THE DANTE FASCELL VISITOR CENTER AT 
BISCAYNE NATIONAL PARK. 


(a) DESIGNATION.—The Biscayne National Park visitor center, 
located on the shore of Biscayne Bay on Convoy Point, Florida, 
is designated as the “Dante Fascell Visitor Center”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other document of the United States to the 
Biscayne National Park visitor center shall be deemed to be a 
reference to the “Dante Fascell Visitor Center’. 


Approved October 29, 1998. 


LEGISLATIVE HISTORY—S. 2468: 
SENATE REPORTS: No. 105-407 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 7, considered and passed Senate. 

Oct. 10, considered and passed House. 


_Oct. 29, 1998 _ 
[S. 2468] 


Dante Fascell 
Biscayne 
National Park 
Visitor Center 
Designation Act. 
Florida 

16 USC 410gg 
note. 

16 USC 410gg 
note. 
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Public Law 105-308 
105th Congress 


An Act 


Oct. 30, 1998 To remove the restriction on the distribution of certain revenues from the Mineral 
~~ {H.R. 700) Springs parcel to certain members of the Agua Caliente Band of Cahuilla Indians. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


25 USC 951 note. SECTION 1. FINDINGS. 


Congress finds that— 

(1) among its purposes, the Act entitled “An Act to provide 
for the equalization of allotments on the Agua Caliente (Palm 
Springs) Reservation in California, and for other purposes”, 
approved September 21, 1959, commonly known as the “Agua 
Caliente Equalization Act of 1959” (25 U.S.C. 951 et seq.) 
(referred to in this section as the “Act”) was intended to provide 
for a reasonable degree of equalization of the value of allotments 
made to members of the Agua Caliente Band of Cahuilla 
Indians; 

(2) the Act was enacted in response to litigation in Federal 
courts in Segundo, et al. v. United States, 123 F. Supp. 554 
(1954); 

(3) the case referred to in paragraph (2) was appealed 
under the case name United States v. Pierce, 235 F. 2d 885 
(1956) and that case affirmed the entitlement of certain mem- 
bers of the Band to allotments of approximately equal value 
to lands allotted to other members of the Band; 

(4)(A) to achieve the equalization referred to in paragraph 
(3), section 3 of the Act (25 U.S.C. 953) provided for the allot- 
ment or sale of all remaining tribal lands, with the exception 
of several specifically designated parcels, including 2 parcels 
in the Mineral Springs area known as parcel A and parcel 


(B) section 3 of the Act restricted the distribution of any 
net rents, profits, or other revenues derived from parcel B 
to members of the Band and their heirs entitled to equalization 
of the value of the allotments of those members; 

(C) from 1959 through 1984, each annual budget of the 
Band, as approved by the Bureau of Indian Affairs, provided 
for expenditure of all revenues derived from both parcel A 
and parcel B solely for tribal governmental purposes; and 

(D) as a result of the annual budgets referred to in subpara- 
graph (C), no net revenues from parcel B were available for 
distribution to tribal members entitled to equalization under 
section 3 of the Act referred to in paragraph (1); 

(5) by letter of December 6, 1961, the Director of the 
Sacramento Area Office of the Bureau of Indian Affairs 
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informed the regional solicitor of the Bureau of Indian Affairs 
that the equalization of allotments on the Agua Caliente Res- 
ervation with respect to those members of the Band who were 
eligible for equalization had been completed using all available 
excess tribal land in a manner consistent with— 

(A) the decree of the court in the case referred to 

in paragraph (2); and 

(B) the Act; 

(6) in 1968, the files of the Department of the Interior 
with respect to the case referred to in paragraph (3), the closure 
of which was contingent upon completion of the equalization 
program, were retired to the Federal Record Center, where 
they were subsequently destroyed; 

(7) on March 16, 1983, the Secretary of the Interior pub- 
lished notice in the Federal Register that full equalization 
had been achieved within the meaning of section 7 of the 
Act (25 U.S.C. 957); 

(8) section 7 of the Act states that “allotments in accordance 
with the provisions of this Act shall be deemed complete and 
full equalization of allotments on the Agua Caliente Reserva- 
tion”; and 

(9) the regulations governing the equalization of allotments 
under the Act referred to in paragraph (1) were rescinded 
by the Secretary, effective March 31, 1983. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) BAND.—The term “Band” means the Agua Caliente 
Band. 

(2) PARCEL B.—The term “parcel B” means the parcel of 
land in the Mineral Springs area referred to as “parcel B” 
in section 3(b) of the Act entitled “An Act to provide for the 
equalization of allotments on the Agua Caliente (Palm Springs) 
Reservation in California, and for other purposes”, approved 
September 21, 1959, commonly known as the “Agua Caliente 
Equalization Act of 1959” (25 U.S.C. 953(b)). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 3. EQUALIZATION OF ALLOTMENTS. 


(a) IN GENERAL.—The full equalization of allotments within 
the meaning of section 7 of the Act entitled “An Act to provide 
for the equalization of allotments on the Agua Caliente (Palm 
Springs) Reservation in California, and for other purposes”, 
approved September 21, 1959, commonly known as the “Agua 
Caliente Equalization Act of 1959” (25 U.S.C. 957) is deemed to 
have been completed. 

(b) EXPIRATION OF ENTITLEMENT.—By reason of the achieve- 
ment of the full equalization of allotments described in subsection 
(a), the entitlement of holders of equalized allotments to distribution 
of net revenues from parcel B under section 3(b) of the Act entitled 
“An Act to provide for the equalization of allotments on the Agua 
Caliente (Palm Springs) Reservation in California, and for other 
purposes”, approved September 21, 1959, commonly known as the 
“Agua Caliente Equalization Act of 1959” (25 U.S.C. 953(b)) shall 
be deemed to have expired. 


25 USC 951 note. 


25 USC 951 note. 
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25 USC 951 note. 


SEC. 4. REMOVAL OF RESTRICTION. 


(a) IN GENERAL.—The fourth undesignated paragraph in section 
3(b) of the Act entitled “An Act to provide for the equalization 
of allotments on the Agua Caliente (Palm Springs) Reservation 
in California, and for other purposes”, approved September 21, 
1959, commonly known as the “Agua Caliente Equalization Act 
of 1959” (25 U.S.C. 953(b)), is amended by striking “east: Provided,” 
and all that follows through the end of the paragraph and inserting 
“east.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply as if this section had been enacted on March 31, 1983. 

(c) SUBSEQUENT DISTRIBUTIONS.—Any per capita distribution 
of tribal revenues of the Band made after the date of enactment 
of this Act shall be made to all members of the Band in equal 
amounts. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 700: 
HOUSE REPORTS: No. 105-241 (Comm. on Resources). 
SENATE REPORTS: No. 105-349 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Sept. 8, considered and passed House. 
Vol. 144 (1998): Oct. 12, considered and passed Senate, amended. 
Oct. 15, House concurred in Senate amendment. 
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Public Law 105-309 
105th Congress 


An Act 


To authorize appropriations for the National Institute of Standards and Technology Oct. 30, 1998 
for fiscal years 1998 and 1999, and for other purposes. (H.R. 1274] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Technology 
Administration 


SECTION 1. SHORT TITLE. Act of 1998. 
- ‘ ay a 15 USC 271 note. 
This Act may be cited as the “Technology Administration Act 


of 1998”. 


SEC. 2. MANUFACTURING EXTENSION PARTNERSHIP PROGRAM CEN- 
TER EXTENSION. 


Section 25(c)(5) of the National Institute of Standards and 
Technology Act (15 U.S.C. 278k(c)(5)) is amended by striking 
“. which are designed” and all that follows through “operation 
of a Center.” and inserting in lieu thereof “. After the sixth year, 
a Center may receive additional financial support under this section 
if it has received a positive evaluation through an independent 
review, under procedures established by the Institute. Such an 
independent review shall be required at least every two years 
after the sixth year of operation. Funding received for a fiscal 
year under this section after the sixth year of operation shall 
not exceed one third of the capital and annual operating and mainte- 
nance costs of the Center under the program.”. 


SEC. 3. MALCOLM BALDRIGE QUALITY AWARD. 


(a) ADDITIONAL AWARDS.—Section 17(c)(3) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 3711a(c)(3)) 
is amended by inserting “, unless the Secretary determines that 
a third award is merited and can be given at no additional cost 
to the Federal Government” after “in any year”. 

(b) CATEGORIES.—Section 17(c)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3711a(c)(1)) is amend- 
ed by adding at the end the following: 

“(D) Health care providers. 
“(E) Education providers.”. 


SEC. 4. NOTICE. 


(a) REDESIGNATION.—Section 31 of the National Institute of 

Standards and Technology Act is redesignated as section 32. 15 USC 271 note. 
(b) NoTicE.—The National Institute of Standards and Tech- 

nology Act (15 U.S.C. 271 et seq.) is amended by inserting after 

section 30 the following new section: 
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15 USC 278p. 


15 USC 272 note. 


Deadline. 


President. 


“NOTICE 


“SEC. 31. (a) NOTICE OF REPROGRAMMING.—If any funds author- 
ized for carrying out this Act are subject to a reprogramming 
action that requires notice to be provided to the Appropriations 
Committees of the House of Representatives and the Senate, notice 
of such action shall concurrently be provided to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

“(b) NOTICE OF REORGANIZATION.— 

“(1) REQUIREMENT.—The Secretary shall provide notice to 
the Committees on Science and Appropriations of the House 
of Representatives, and the Committees on Commerce, Science, 
and Transportation and Appropriations of the Senate, not later 
than 15 days before any major reorganization of any program, 
project, or activity of the Institute. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘major reorganization’ means any reorganization of the Institute 
that involves the reassignment of more than 25 percent of 
the employees of the Institute.”. 


SEC. 5. SENSE OF THE CONGRESS ON THE YEAR 2000 PROBLEM. 


With the year 2000 fast approaching, it is the sense of the 
— that the National Institute of Standards and Technology 
should— 

(1) give high priority to correcting all 2-digit date-related 
problems in its computer systems to ensure that those systems 
continue to operate effectively in the year 2000 and beyond; 
and 

(2) develop contingency plans for those systems that the 
Institute is unable to correct in time. 


SEC. 6. ENHANCEMENT OF SCIENCE AND MATHEMATICS PROGRAMS. 


(a) DEFINITIONS.—In this section— 

(1) EDUCATIONALLY USEFUL FEDERAL EQUIPMENT.—The 
term “educationally useful Federal equipment” means comput- 
ers and related peripheral tools and research equipment that 
is appropriate for use in schools. 

(2) SCHOOL.—The term “school” means a public or private 
educational institution that serves any of the grades of kinder- 
garten through grade 12. 

(b) SENSE OF THE CONGRESS.— 

(1) IN GENERAL.—It is the sense of the Congress that the 
Director of the National Institute of Standards and Technology 
should, to the greatest extent practicable and in a manner 
consistent with applicable Federal law (including Executive 
Order No. 12999), donate educationally useful Federal equip- 
ment to schools in order to enhance the science and mathe- 
matics programs of those schools. 

(2) REPORTS.— 

(A) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this Act, and annually thereafter, the 
Director of the National Institute of Standards and Tech- 
nology shall prepare and submit to the President a report. 
The President shall submit the report to Congress at the 
same time as the President submits a budget request to 
—— under section 1105(a) of title 31, United States 

ode. 
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(B) CONTENTS OF REPORT.—The report prepared by 
the Director under this paragraph shall describe any dona- 
tions of educationally useful Federal equipment to schools 
made during the period covered by the report. 


SEC. 7. TEACHER SCIENCE AND TECHNOLOGY ENHANCEMENT 
INSTITUTE PROGRAM. 


The National Institute of Standards and Technology Act (15 
U.S.C. 271 et seq.) is amended by inserting after section 19 the 
following: 

“SEC. 19A. (a) The Director shall establish within the Institute 15 USC 278g-2a. 
a teacher science and technology enhancement program to provide 
for professional development of mathematics and science teachers 
of elementary, middle, and secondary schools (as those terms are 
defined by the Director), including providing for the improvement 
of those teachers with respect to the understanding of science 
and the impacts of science on commerce. 

“(b) In carrying out the program under this section, the Director 
shall focus on the areas of— 

“(1) scientific measurements; 

“(2) tests and standards development; 

“(3) industrial competitiveness and quality; 

“(4) manufacturing; 

“(5) technology transfer; and 

“(6) any other area of expertise of the Institute that the 

Director determines to be appropriate. 

“(c) The Director shall develop and issue procedures and 
selection criteria for participants in the program. 

“(d) The program under this section shall be conducted on 
an annual basis during the summer months, during the period 
of time when a majority of elementary, middle, and secondary 
schools have not commenced a school year. 

“(e) The program shall provide for teachers’ participation in 
activities at the laboratory facilities of the Institute, or shall utilize 
other means of accomplishing the goals of the program as deter- 
mined by the Director, which may include the Internet, video con- 
ferencing and recording, and workshops and conferences.”. 


SEC. 8. OFFICE OF SPACE COMMERCIALIZATION. 15 USC 151le. 


(a) ESTABLISHMENT.—There is established within the Depart- 
ment of Commerce an Office of Space Commercialization (referred 
to in this section as the “Office”). 

(b) DIRECTOR.—The Office shall be headed by a Director, who 
shall be a senior executive and shall be compensated at a level 
in the Senior Executive Service under section 5382 of title 5, United 
States Code, as determined by the Secretary of Commerce. 

(c) FUNCTIONS OF THE OFFICE; DUTIES OF THE DIRECTOR.— 
The Office shall be the principal unit for the coordination of space- 
related issues, programs, and initiatives within the Department 
of Commerce. The primary responsibilities of the Director, in carry- 
ing out the functions of the Office, shall include— 

(1) promoting commercial provider investment in space 
activities by collecting, analyzing, and disseminating informa- 
tion on space markets, and conducting workshops and seminars 
to increase awareness of commercial space opportunities; 

(2) assisting United States commercial providers in the 
efforts of those providers to conduct business with the United 
States Government; 
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(3) acting as an industry advocate within the executive 
branch of the Federal Government to ensure that the Federal 
Government meets the space-related requirements of the Fed- 
eral Government, to the fullest extent feasible, using commer- 
cially available space goods and services; 

(4) ensuring that the United States Government does not 
compete with United States commercial providers in the provi- 
sion of space hardware and services otherwise available from 
United States commercial providers; 

(5) promoting the export of space-related goods and 
services; 

(6) representing the Department of Commerce in the 
development of United States policies and in negotiations with 
foreign countries to ensure free and fair trade internationally 
in the area of space commerce; and 

(7) seeking the removal of legal, policy, and institutional 
impediments to space commerce. 


SEC. 9. EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE TECH- 


NOLOGY. 
Section 5 of the Stevenson-Wydler Technology Innovation Act 


of 1980 (15 U.S.C. 3704) is amended by adding at the end the 
following: 


“(f) EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE 


TECHNOLOGY.— 


“(1) IN GENERAL.—The Secretary, acting through the Under 
Secretary, shall establish for fiscal year 1999 a program to 
be known as the Experimental Program to Stimulate Competi- 
tive Technology (referred to in this subsection as the ‘program’). 
The purpose of the program shall be to strengthen the techno- 
logical competitiveness of those States that have historically 
received less Federal research and development funds than 
those received by a majority of the States. 

“(2) ARRANGEMENTS.—In carrying out the program, the 
Secretary, acting through the Under Secretary, shall— 

“(A) enter into such arrangements as may be necessary 
to provide for the coordination of the program through 
the State committees established under the Experimental 
Program to Stimulate Competitive Research of the National 
Science Foundation; and 

“(B) cooperate with— 

“(i) any State science and technology council estab- 

lished under the program under subparagraph (A); 

and 

“(ii) representatives of small business firms and 
other appropriate technology-based businesses. 

“(3) GRANTS AND COOPERATIVE AGREEMENTS.—In carrying 
out the program, the Secretary, acting through the Under Sec- 
retary, may make grants or enter into cooperative agreements 
to provide for— 

“(A) technology research and development; 

“(B) technology transfer from university research; 

“(C) technology deployment and diffusion; and 

“(D) the strengthening of technological capabilities 
through consortia comprised of— 

“(i) technology-based small business firms; 
“(ii) industries and emerging companies; 
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“(iii) universities; and 
“(iv) State and local development agencies and 
entities. 

“(4) REQUIREMENTS FOR MAKING AWARDS.— 

“(A) IN GENERAL.—In making awards under this sub- 
section, the Secretary, acting through the Under Secretary, 
shall ensure that the awards are awarded on a competitive 
basis that includes a review of the merits of the activities 
that are the subject of the award. 

“(B) MATCHING REQUIREMENT.—The non-Federal share 
of the activities (other than planning activities) carried 
out under an award under this subsection shall be not 
less than 25 percent of the cost of those activities. 

“(5) CRITERIA FOR STATES.—The Secretary, acting through 
the Under Secretary, shall establish criteria for achievement 
by each State that participates in the program. Upon the 
achievement of all such criteria, a State shall cease to be 
eligible to participate in the program. 

“(6) COORDINATION.—To the extent practicable, in carrying 
out this subsection, the Secretary, acting through the Under 
Secretary, shall coordinate the program with other programs 
of the Department of Commerce. 

“(7) REPORT.— 

“(A) IN GENERAL.—Not later than 90 days after the 
date of the enactment of the Technology Administration 
Act of 1998, the Under Secretary shall prepare and submit 
a report that meets the requirements of this paragraph 
to the Secretary. Upon receipt of the report, the Secretary 
shall transmit a copy of the report to the Committee on 
Commerce, Science, and Transportation of the Senate and 
the Committee on Science of the House of Representatives. 

“(B) REQUIREMENTS FOR REPORT.—The report prepared 
under this paragraph shall contain with respect to the 
program— 

“(i) a description of the structure and procedures 
of the program; 

“(ii) a management plan for the program; 

“(iii) a description of the merit-based review 
process to be used in the program; 

“(iv) milestones for the evaluation of activities to 

be assisted under the program in fiscal year 1999; 

“(v) an assessment of the eligibility of each State 
that participates in the Experimental Program to 

Stimulate Competitive Research of the National 

Science Foundation to participate in the program under 

this subsection; and 

“(vi) the evaluation criteria with respect to which 
the overall management and effectiveness of the pro- 
gram will be evaluated.”. 


SEC. 10. NATIONAL TECHNOLOGY MEDAL FOR ENVIRONMENTAL TECH- 15 USC 3711 
NOLOGY. note. 


In the administration of section 16 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3711), Environmental 
Technology shall be established as a separate nomination category 
with appropriate unique criteria for that category. 
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SEC. 11. INTERNATIONAL ARCTIC RESEARCH CENTER. 


The Congress finds that the International Arctic Research Cen- 
ter is an internationally-supported effort to conduct important 
weather and climate studies, and other research projects of benefit 
to the United States. It is, therefore, the sense of the Congress 
that, as with similar research conducted in the Antarctic, the United 
States should provide similar support for this important effort. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 1274: 
HOUSE REPORTS: No. 105-64 (Comm. on Science) 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Apr. 24, considered and passed House. 
Vol. 144 (1998): Oct. 9, considered and passed Senate, amended. 
Oct. 13, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 30, Presidential statement. 
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Public Law 105-310 
105th Congress 
An Act 


To amend chapter 53 of title 31, United States Code, to require the development 
and implementation by the Secretary of the Treasury of a national money launder- Oct. 30, 1998 
ing and related financial crimes strategy to combat money laundering and related 
financial crimes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Money 
Laundering and 
SECTION 1. SHORT TITLE. Financial Crimes 
Strategy Act of 
1998 


This Act may be cited as the “Money Laundering and Financial 


Crimes Strategy Act of 1998”. 31 USC 5301 
note. 
SEC. 2. MONEY LAUNDERING AND RELATED FINANCIAL CRIMES. 


(a) IN GENERAL.—Chapter 53 of title 31, United States Code 
is amended by adding at the end the following new subchapter: 


“SUBCHAPTER III—MONEY LAUNDERING AND RELATED 
FINANCIAL CRIMES 


“§ 5340. Definitions 
“For purposes of this subchapter, the following definitions shall 
apply: 

“(1) DEPARTMENT OF THE TREASURY LAW ENFORCEMENT 
ORGANIZATIONS.—The term ‘Department of the Treasury law 
enforcement organizations’ has the meaning given to such term 
in section 9703(p)(1). 

“(2) MONEY LAUNDERING AND RELATED FINANCIAL CRIME.— 
The term ‘money laundering and related financial crime’— 

“(A) means the movement of illicit cash or cash equiva- 
lent proceeds into, out of, or through the United States, 
or into, out of, or through United States financial institu- 
tions, as defined in section 5312 of title 31, United States 

Code; or 

“(B) has the meaning given that term (or the term 
used for an equivalent offense) under State and local crimi- 
nal statutes pertaining to the movement of illicit cash 
or cash equivalent proceeds. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Treasury. 

“(4) ATTORNEY GENERAL.—The term ‘Attorney General’ 
means the Attorney General of the United States. 
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President. 


Regulations. 


“PART 1—NATIONAL MONEY LAUNDERING AND RELATED FINANCIAL 
CRIMES STRATEGY 


“$5341. National money laundering and related financial 
crimes strategy 


“(a) DEVELOPMENT AND TRANSMITTAL TO CONGRESS.— 

“(1) DEVELOPMENT.—The President, acting through the Sec- 
retary and in consultation with the Attorney General, shall 
develop a national strategy for combating money laundering 
and related financial crimes. 

“(2) TRANSMITTAL TO CONGRESS.—By February 1 of 1999, 
2000, 2001, 2002, and 2003, the President shall submit a 
national strategy developed in accordance with paragraph (1) 
to the Congress. 

“(3) SEPARATE PRESENTATION OF CLASSIFIED MATERIAL.— 
Any part of the strategy that involves information which is 
properly classified under criteria established by Executive 
Order shall be submitted to the Congress separately in classi- 
fied form. 

“(b) DEVELOPMENT OF STRATEGY.—The national strategy for 
combating money laundering and related financial crimes shall 
address any area the President, acting through the Secretary and 
in consultation with the Attorney General, considers appropriate, 
including the following: 

“(1) GOALS, OBJECTIVES, AND PRIORITIES.—Comprehensive, 
research-based goals, objectives, and priorities for reducing 
money laundering and related financial crime in the United 
States. 

“(2) PREVENTION.—Coordination of regulatory and other 
efforts to prevent the exploitation of financial systems in the 
United States for money laundering and related financial 
crimes, including a requirement that the Secretary shall— 

“(A) regularly review enforcement efforts under this 
subchapter and other provisions of law and, when appro- 
priate, modify existing regulations or prescribe new regula- 
tions for purposes of preventing such criminal activity; 
and 

“(B) coordinate prevention efforts and other enforce- 
ment action with the Board of Governors of the Federal 
Reserve System, the Securities and Exchange Commission, 
the Federal Trade Commission, other Federal banking 
agencies, the National Credit Union Administration Board, 
and such other Federal agencies as the Secretary, in con- 
sultation with the Attorney General, determines to be 
appropriate. 

“(3) DETECTION AND PROSECUTION INITIATIVES.—A descrip- 
tion of operational initiatives to improve detection and prosecu- 
tion of money laundering and related financial crimes and 
the seizure and forfeiture of proceeds and instrumentalities 
derived from such crimes. 

“(4) ENHANCEMENT OF THE ROLE OF THE PRIVATE FINANCIAL 
SECTOR IN PREVENTION.—The enhancement of partnerships 
between the private financial sector and law enforcement agen- 
cies with regard to the prevention and detection of money 
laundering and related financial crimes, including providing 
incentives to strengthen internal controls and to adopt on an 
industrywide basis more effective policies. 
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“(5) ENHANCEMENT OF INTERGOVERNMENTAL COOPERA- 
TION.—The enhancement of— 

“(A) cooperative efforts between the Federal Govern- 
ment and State and local officials, including State and 
local prosecutors and other law enforcement officials; and 

“(B) cooperative efforts among the several States and 
between State and local officials, including State and local 
prosecutors and other law enforcement officials, 

for financial crimes control which could be utilized or should 

be encouraged. 

“(6) PROJECT AND BUDGET PRIORITIES.—A 3-year projection 
for program and budget priorities and achievable projects for 
reductions in financial crimes. 

“(7) ASSESSMENT OF FUNDING.—A complete assessment of 
how the proposed budget is intended to implement the strategy 
and whether the funding levels contained in the proposed 
budget are sufficient to implement the strategy. 

“(8) DESIGNATED AREAS.—A description of geographical 
areas designated as ‘high-risk money laundering and related 
financial crime areas’ in accordance with, but not limited to, 
section 5342. 

“(9) PERSONS CONSULTED.—Persons or officers consulted 
by the Secretary pursuant to subsection (d). 

“(10) DATA REGARDING TRENDS IN MONEY LAUNDERING AND 
RELATED FINANCIAL CRIMES.—The need for additional informa- 
tion necessary for the purpose of developing and analyzing 
data in order to ascertain financial crime trends. 

“(11) IMPROVED COMMUNICATIONS SYSTEMS.—A plan for 
enhancing the compatibility of automated information and 
facilitating access of the Federal Government and State and 
local governments to timely, accurate, and complete informa- 
tion. 

“(c) EFFECTIVENESS REPORT.—At the time each national strat- 
egy for combating financial crimes is transmitted by the President 
to the Congress (other than the first transmission of any such 
strategy) pursuant to subsection (a), the Secretary shall submit 
a report containing an evaluation of the effectiveness of policies 
to combat money laundering and related financial crimes. 

“(d) CONSULTATIONS.—In addition to the consultations required 
under this section with the Attorney General, in developing the 
national strategy for combating money laundering and related 
financial crimes, the Secretary shall consult with— 

“(1) the Board of Governors of the Federal Reserve System 
and other Federal banking agencies and the National Credit 
Union Administration Board; 

“(2) State and local officials, including State and local 
prosecutors; 

“(3) the Securities and Exchange Commission; 

“(4) the Commodities and Futures Trading Commission; 

“(5) the Director of the Office of National Drug Control 
Policy, with respect to money laundering and related financial 
crimes involving the proceeds of drug trafficking; 

“(6) the Chief of the United States Postal Inspection Serv- 
ice; 

“(7) to the extent appropriate, State and local officials 
responsible for financial institution and financial market regu- 
lation; 
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“(8) any other State or local government authority, to the 
extent appropriate; 

“(9) any other Federal Government authority or instrumen- 
tality, to the extent appropriate; and 

“(10) representatives of the private financial services sector, 
to the extent appropriate. 


“$5342. High-risk money laundering and related financial 


crime areas 


“(a) FINDINGS AND PURPOSE.— 

“(1) FINDINGS.—The Congress finds the following: 

“(A) Money laundering and related financial crimes 
frequently appear to be concentrated in particular 
geographic areas, financial systems, industry sectors, or 
financial institutions. 

“(B) While the Secretary has the responsibility to act 
with regard to Federal offenses which are being committed 
in a particular locality or are directed at a single institu- 
tion, because modern financial systems and institutions 
are interconnected to a degree which was not possible 
until recently, money laundering and other related finan- 
cial crimes are likely to have local, State, national, and 
international effects wherever they are committed. 

“(2) PURPOSE AND OBJECTIVE.—It is the purpose of this 
section to provide a mechanism for designating any area where 
money laundering or a related financial crime appears to be 
occurring at a higher than average rate such that— 

“(A) a comprehensive approach to the problem of such 
crime in such area can be developed, in cooperation with 
State and local law enforcement agencies, which utilizes 
the authority of the Secretary to prevent such activity; 


“(B) such area can be targeted for law enforcement 
action. 
“(b) ELEMENT OF NATIONAL STRATEGY.—The designation of cer- 


tain areas as areas in which money laundering and related financial 
crimes are extensive or present a substantial risk shall be an 
element of the national strategy developed pursuant to section 
5341(b). 


“(c) DESIGNATION OF AREAS.— 

“(1) DESIGNATION BY SECRETARY.—The Secretary, after tak- 
ing into consideration the factors specified in subsection (d), 
shall designate any geographical area, industry, sector, or 
institution in the United States in which money laundering 
and related financial crimes are extensive or present a substan- 
tial risk as a ‘high-risk money laundering and related financial 
crimes area’. 

“(2) CASE-BY-CASE DETERMINATION IN CONSULTATION WITH 
THE ATTORNEY GENERAL.—In addition to the factors specified 
in subsection (d), any designation of any area under paragraph 
(1) shall be made on the basis of a determination by the 
Secretary, in consultation with the Attorney General, that the 
particular area, industry, sector, or institution is being victim- 
ized by, or is particularly vulnerable to, money laundering 
and related financial crimes. 

“(3) SPECIFIC INITIATIVES.—Any head of a department, 
bureau, or law enforcement agency, including any State or 
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local prosecutor, involved in the detection, prevention, and 
suppression of money laundering and related financial crimes 
and any State or local official or prosecutor may submit— 
“(A) a written request for the designation of any area 
as a high-risk money laundering and related financial 
crimes area; or 
“(B) a written request for funding under section 5351 
for a specific prevention or enforcement initiative, or to 
determine the extent of financial criminal activity, in an 
area. 

“(d) FACTORS.—In considering the designation of any area as 
a high-risk money laundering and related financial crimes area, 
the Secretary shall, to the extent appropriate and in consultation 
with the Attorney General, take into account the following factors: 

“(1) The population of the area. 

“(2) The number of bank and nonbank financial institution 
transactions which originate in such area or involve institutions 
located in such area. 

“(3) The number of stock or commodities transactions which 
originate in such area or involve institutions located in such 
area. 

“(4) Whether the area is a key transportation hub with 
any international ports or airports or an extensive highway 
system. 

“(5) Whether the area is an international center for banking 
or commerce. 

“(6) The extent to which financial crimes and financial 
crime-related activities in such area are having a harmful 
impact in other areas of the country. 

“(7) The number or nature of requests for information 
or analytical assistance which— 

“(A) are made to the analytical component of the 
Department of the Treasury; and 

“(B) originate from law enforcement or regulatory 
authorities located in such area or involve institutions or 
businesses located in such area or residents of such area. 
“(8) The volume or nature of suspicious activity reports 

originating in the area. 

“(9) The volume or nature of currency transaction reports 
or reports of cross-border movements of currency or monetary 
instruments originating in, or transported through, the area. 

“(10) Whether, and how often, the area has been the subject 
of a geographical targeting order. 

“(11) Observed changes in trends and patterns of money 
laundering activity. 

“(12) Unusual patterns, anomalies, growth, or other 
changes in the volume or nature of core economic statistics 
or indicators. 

“(13) Statistics or indicators of unusual or unexplained 
volumes of cash transactions. 

“(14) Unusual patterns, anomalies, or changes in the vol- 
ume or nature of transactions conducted through financial 
institutions operating within or outside the United States. 

“(15) The extent to which State and local governments 
and State and local law enforcement agencies have committed 
resources to respond to the financial crime problem in the 
area and the degree to which the commitment of such resources 
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Grants. 


reflects a determination by such government and agencies to 
address the problem aggressively. 

“(16) The extent to which a significant increase in the 
allocation of Federal resources to combat financial crimes in 
such area is necessary to provide an adequate State and local 
response to financial crimes and financial crime-related activi- 
ties in such area. 


“PART 2—FINANCIAL CRIME-FREE COMMUNITIES SUPPORT PROGRAM 


“$5351. Establishment of financial crime-free communities 
support program 


“(a) ESTABLISHMENT.—The Secretary of the Treasury, in con- 
sultation with the Attorney General, shall establish a program 
to support local law enforcement efforts in the development and 
implementation of a program for the detection, prevention, and 
suppression of money laundering and related financial crimes. 

“(b) PROGRAM.—In carrying out the program, the Secretary 
of the Treasury, in consultation with the Attorney General, shall— 

“(1) make and track grants to grant recipients; 

“(2) provide for technical assistance and training, data 
collection, and dissemination of information on state-of-the- 
art practices that the Secretary determines to be effective in 
detecting, preventing, and suppressing money laundering and 
related financial crimes; and 

“(3) provide for the general administration of the program. 
“(c) ADMINISTRATION.—The Secretary shall appoint an adminis- 

trator to carry out the program. 

“(d) CONTRACTING.—The Secretary may employ any necessary 
staff and may enter into contracts or agreements with Federal 
and State law enforcement agencies to delegate authority for the 
execution of grants and for such other activities necessary to carry 
out this chapter. 


“§ 5352. Program authorization 


“(a) GRANT ELIGIBILITY.—To be eligible to receive an initial 
grant or a renewal grant under this part, a State or local law 
enforcement agency or prosecutor shall meet each of the following 
criteria: 

“(1) APPLICATION.—The State or local law enforcement 
agency or prosecutor shall submit an application to the Sec- 
retary in accordance with section 5353(a)(2). 

“(2) ACCOUNTABILITY.—The State or local law enforcement 
agency or prosecutor shall— 

“(A) establish a system to measure and report out- 
comes— 

“(i) consistent with common indicators and evalua- 
tion protocols established by the Secretary, in consulta- 
tion with the Attorney General; and 

“(ii) approved by the Secretary; 

“(B) conduct biennial surveys (or incorporate local sur- 
veys in existence at the time of the evaluation) to measure 
the progress and effectiveness of the coalition; and 

“(C) provide assurances that the entity conducting an 
evaluation under this paragraph, or from which the 
applicant receives information, has experience in gathering 
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data related to money laundering and related financial 

crimes. 

“(b) GRANT AMOUNTS.— 

“(1) GRANTS.— 

“(A) IN GENERAL.—Subject to subparagraph (D), for 
a fiscal year, the Secretary of the Treasury, in consultation 
with the Attorney General, may grant to an eligible 
applicant under this section for that fiscal year, an amount 
determined by the Secretary of the Treasury, in consulta- 
tion with the Attorney General, to be appropriate. 

“(B) SUSPENSION OF GRANTS.—If such grant recipient 
fails to continue to meet the criteria specified in subsection 
(a), the Secretary may suspend the grant, after providing 
written notice to the grant recipient and an opportunity 
to appeal. 

“(C) RENEWAL GRANTS.—Subject to subparagraph (D), 
the Secretary may award a renewal grant to a grant recipi- 
ent under this subparagraph for each fiscal year following 
the fiscal year for which an initial grant is awarded. 

“(D) LIMITATION.—The amount of a grant award under 
this paragraph may not exceed $750,000 for a fiscal year. 
“(2) GRANT AWARDS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary may, with respect to a community, make 
a grant to one eligible applicant that represents that 
community. 

“(B) EXCEPTION.—The Secretary may make a grant 
to ar than one eligible applicant that represent a commu- 
nity if— 

“(i) the eligible coalitions demonstrate that the 
coalitions are collaborating with one another; and 
“(ii) each of the coalitions has independently met 

the requirements set forth in subsection (a). 

“(c) CONDITION RELATING TO PROCEEDS OF ASSET FORFEIT- 
URES.— 

“(1) IN GENERAL.—No grant may be made or renewed under 
this part to any State or local law enforcement agency or 
prosecutor unless the agency or prosecutor agrees to donate 
to the Secretary of the Treasury for the program established 
under this part any amount received by such agency or prosecu- 
tor (after the grant is made) pursuant to any criminal or 
civil forfeiture under chapter 46 of title 18, United States 
Code, or any similar provision of State law. 

“(2) SCOPE OF APPLICATION.—Paragraph (1) shall not apply 
to any amount received by a State or local law enforcement 
agency or prosecutor pursuant to any criminal or civil forfeiture 
referred to in such paragraph in excess of the aggregate amount 
of grants received by such agency or prosecutor under this 


part. 

“(d) ROLLING GRANT APPLICATION PERIODS.—In establishing 
the program under this part, the Secretary shall take such action 
as may be necessary to ensure, to the extent practicable, that— 

“(1) applications for grants under this part may be filed 
at any time during a fiscal year; and 

“(2) some portion of the funds appropriated under this 
part for any such fiscal year will remain available for grant 
applications filed later in the fiscal year. 
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“$5353. Information collection and dissemination with 
respect to grant recipients 


“(a) APPLICANT AND GRANTEE INFORMATION.— 

“(1) APPLICATION PROCESS.—The Secretary shall issue 
requests for proposal, as necessary, regarding, with respect 
to the grants awarded under section 5352, the application proc- 
ess, grant renewal, and suspension or withholding of renewal 
grants. Each application under this paragraph shall be in writ- 
ing and shall be subject to review by the Secretary. 

“(2) REPORTING.—The Secretary shall, to the maximum 
extent practicable and in a manner consistent with applicable 
law, minimize reporting requirements by a grant recipient and 
expedite any application for a renewal grant made under this 
part. 

“(b) ACTIVITIES OF SECRETARY.—The Secretary may— 

“(1) evaluate the utility of specific initiatives relating to 
the purposes of the program; 

“(2) conduct an evaluation of the program; and 

“(3) disseminate information described in this subsection 
to— 

“(A) eligible State local law enforcement agencies or 
prosecutors; and 
“(B) the general public. 


“$5354. Grants for fighting money laundering and related 
financial crimes 


“(a) IN GENERAL.— After the end of the 1-year period beginning 
on the date the first national strategy for combating money launder- 
ing and related financial crimes is submitted to the Congress in 
accordance with section 5341, and subject to subsection (b), the 
Secretary may review, select, and award grants for State or local 
law enforcement agencies and prosecutors to provide funding nec- 
essary to investigate and prosecute money laundering and related 
financial crimes in high-risk money laundering and related financial 
crime areas. 

“(b) SPECIAL PREFERENCE.—Special preference shall be given 
to applications submitted to the Secretary which demonstrate 
collaborative efforts of two or more State and local law enforcement 
agencies or prosecutors who have a history of Federal, State, and 
local cooperative law enforcement and prosecutorial efforts in 
responding to such criminal activity. 


“§ 5355. Authorization of appropriations 


“There are authorized to be appropriated the following amounts 
for the following fiscal years to carry out the purposes of this 
subchapter: 

“For fiscal year: The amount authorized is: 
$5,000,000. 
$7,500,000. 
$10,000,000. 
$12,500,000. 
$15,000,000.” 

(b) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 53 of title 31, United States Code, is amended by adding at 
the end the following item: 





PUBLIC LAW 105-310—OCT. 30, 1998 112 STAT. 2949 


“SUBCHAPTER III—MONEY LAUNDERING AND RELATED FINANCIAL 
CRIMES 


“5340. Definitions. 


“PART 1—NATIONAL MONEY LAUNDERING AND RELATED FINANCIAL CRIMES STRATEGY 


“5341. National money laundering and related financial crimes strategy. 
“5342. High-risk money laundering and related financial crime areas. 


“PART 2—FINANCIAL CRIME-FREE COMMUNITIES SUPPORT PROGRAM 


“5351. Establishment of financial crime-free communities support program. 
“5352. Program authorization. 

“5353. Information collection and dissemination with respect to grant recipients. 
“5354. Grants for fighting money laundering and related financial crimes. 
“5355. Authorization of appropriations.” 


(c) REPORT AND RECOMMENDATIONS.—Before the end of the 31 USC 5342 
5-year period beginning on the date the first national strategy note. 
for combating money laundering and related financial crimes is 
submitted to the Congress pursuant to section 5341(a)(1) of title 
31, United States Code (as added by section 2(a) of this Act), 
the Secretary of the Treasury, in consultation with the Attorney 
General, shall submit a report to the Committee on Banking and 
Financial Services and the Committee on the Judiciary of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs and the Committee on the Judiciary of the Senate 
on the effectiveness of and the need for the designation of areas, 
under section 5342 of title 31, United States Code (as added by 
such section 2(a)), as high-risk money laundering and related finan- 
cial crime areas, together with recommendations for such legislation 
as the Secretary and the Attorney General may determine to be 
appropriate to carry out the purposes of such section. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 1756: 


HOUSE REPORTS: No. 105-608, Pt. 1 (Comm. on Banking and Financial Services). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 5, considered and passed House. 

Oct. 15, considered and passed Senate, amended. 

Oct. 16, House concurred in Senate amendment. 
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Oct. 30, 1998 
{H.R. 2675] 


Federal 
Employees Life 
Insurance 
Improvement 
Act. 


5 USC 8701 note. 


Public Law 105-311 
105th Congress 


An Act 


To provide for the Office of Personnel Management to conduct a study and submit 
a report to Congress on the provision of certain options for universal life insurance 
coverage and additional death and dismemberment insurance under chapter 87 
of title 5, United States Code, to improve the administration of such chapter, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Federal Employees Life Insurance 
Improvement Act”. 


SEC. 2. STUDY AND REPORT ON CERTAIN LIFE INSURANCE OPTIONS 
OFFERED TO FEDERAL EMPLOYEES. 

(a) IN GENERAL.—Not later than July 31, 1998, the Office 
of Personnel Management shall conduct a study on life insurance 
options for Federal employees described under subsection (b) and 
submit a report to Congress. 

(b) STUDY AND REPORT.—The study and report referred to under 
subsection (a) shall— 

(1) survey and ascertain the interest of Federal employees 
in an offering under chapter 87 of title 5, United States Code, 
of insurance coverage options relating to— 

(A) group universal life insurance; 

(B) group variable universal life insurance; and 

(C) additional voluntary accidental death and dis- 
memberment insurance; and 

(2) include any comments, analysis, and recommendations 
of the Office of Personnel Management relating to such options. 


3. REPEAL OF MAXIMUM LIMITATION ON EMPLOYEE INSURANCE. 


Chapter 87 of title 5, United States Code, is amended— 

(1) in section 8701(c), in the first sentence, by striking 
the comma immediately following “$10,000” and all that follows 
and inserting a period; and 

(2) in section 8714b(b), in the first sentence, by striking 
“except” and all that follows and inserting a period. 


SEC. 4. FOSTER CHILD COVERAGE. 


Section 8701(d)(1)(B) of title 5, United States Code, is amended 
by inserting “or foster child” after “stepchild” both places it appears. 
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SEC. 5. INCONTESTABILITY OF ERRONEOUS COVERAGE. 


Section 8706 of title 5, United States Code, as amended by 
section 5(2), is further amended by adding at the end the following 
new subsection: 

“(g) The insurance of an employee under a policy purchased 
under section 8709 shall not be invalidated based on a finding 
that the employee erroneously became insured, or erroneously 
continued insurance upon retirement or entitlement to compensa- 
tion under subchapter I of chapter 81 of this title, if such finding 
occurs after the erroneous insurance and applicable withholdings 
have been in force for 2 years during the employee’s lifetime.”. 


SEC. 6. DIRECT PAYMENT OF INSURANCE CONTRIBUTIONS. 


Chapter 87 of title 5, United States Code, is amended— 
(1) in section 8707— 

(A) in subsection (a), by striking “(a) During” and 
inserting “(a) Subject to subsection (c)(2), during”; 

(B) in subsection (b), by striking “(b)(1) Whenever” 
and inserting “(b)(1) Subject to subsection (c)(2), whenever”; 
and 

(C) in subsection (c), by inserting “(1)” immediately 
after “(c)” and by adding at the end the following new 
paragraph: 

“(2) An employee who is subject to withholdings under this 
section and whose pay, annuity, or compensation is insufficient 
to cover such withholdings may nevertheless continue insurance 
if the employee arranges to pay currently into the Employees’ 
Life Insurance Fund, through the agency or retirement system 
that administers pay, annuity, or compensation, an amount equal 
to the withholdings that would otherwise be required under this 
section.”; 

(2) in section 8714a(d), by adding at the end the following 
new paragraph: 

“(3) Notwithstanding paragraph (1), an employee who is subject 
to withholdings under this subsection and whose pay, annuity, 
or compensation is insufficient to cover such withholdings may 
nevertheless continue optional insurance if the employee arranges 
to pay currently into the Employees’ Life Insurance Fund, through 
the agency or retirement system which administers pay, annuity, 
or compensation, an amount equal to the withholdings that would 
otherwise be required under this subsection.”; 

(3) in section 8714b(d), by adding at the end the following 
new paragraph: 

“(3) Notwithstanding paragraph (1), an employee who is subject 
to withholdings under this subsection and whose pay, annuity, 
or compensation is insufficient to cover such withholdings may 
nevertheless continue additional optional insurance if the employee 
arranges to pay currently into the Employees’ Life Insurance Fund, 
through the agency or retirement system which administers pay, 
annuity, or compensation, an amount equal to the withholdings 
that would otherwise be required under this subsection.”; and 

(4) in section 8714c(d), by adding at the end the following 
new paragraph: 

“(3) Notwithstanding paragraph (1), an employee who is subject 
to withholdings under this subsection and whose pay, annuity, 
or compensation is insufficient to cover such withholdings may 
nevertheless continue optional life insurance on family members 
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if the employee arranges to pay currently into the Employees’ 
Life Insurance Fund, through the agency or retirement system 
that administers pay, annuity, or compensation, an amount equal 
to the withholdings that would otherwise be required under this 
subsection.”. 


SEC. 7. ADDITIONAL OPTIONAL LIFE INSURANCE CONTINUATION AND 
PORTABILITY. 


(a) IN GENERAL.—Section 8714b of title 5, United States Code, 
is amended— 

(1) in subsection (c)— 

(A) by striking the last 2 sentences of paragraph (2); 
and 

(B) by adding at the end the following: 

“(3) The amount of additional optional insurance continued 
under paragraph (2) shall be continued, with or without reduction, 
in accordance with the employee’s written election at the time 
eligibility to continue insurance during retirement or receipt of 
compensation arises, as follows: 

“(A) The employee may elect to have withholdings cease 
in accordance with subsection (d), in which case— 

“(i) the amount of additional optional insurance contin- 
ued under paragraph (2) shall be reduced each month 
by 2 percent effective at the beginning of the second cal- 
endar month after the date the employee becomes 65 years 
of age and is retired or is in receipt of compensation; 
and 

“(ii) the reduction under clause (i) shall continue for 
50 months at which time the insurance shall stop. 

“(B) The employee may, instead of the option under 
subparagraph (A), elect to have the full cost of additional 
optional insurance continue to be withheld from such employee’s 
annuity or compensation on and after the date such 
withholdings would otherwise cease pursuant to an election 
under subparagraph (A), in which case the amount of additional 
optional insurance continued under paragraph (2) shall not 
be reduced, subject to paragraph (4). 

“(C) An employee who does not make any election under 
the preceding provisions of this paragraph shall be treated 
as if such employee had made an election under subparagraph 
(A). 

“(4) If an employee makes an election under paragraph (3)(B), 
that individual may subsequently cancel such election, in which 
case additional optional insurance shall be determined as if the 
individual had originally made an election under paragraph (3)(A). 

“(5)(A) An employee whose additional optional insurance under 
this section would otherwise stop in accordance with paragraph 
(1) and who is not eligible to continue insurance under paragraph 
(2) may elect, under conditions prescribed by the Office of Personnel 
Management, to continue all or a portion of so much of the addi- 
tional optional insurance as has been in force for not less than— 

“(i) the 5 years of service immediately preceding the date 
of the event which would cause insurance to stop under para- 
graph (1); or 

“(ii) the full period or periods of service during which 
the insurance was available to the employee, if fewer than 
5 years, 
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at group rates established for purposes of this section, in lieu 
of conversion to an individual policy. The amount of insurance 
continued under this paragraph shall be reduced by 50 percent 
effective at the beginning of the second calendar month after the 
date the employee or former employee attains age 70 and shall 
stop at the beginning of the second calendar month after attainment 
of age 80, subject to a provision for temporary extension of life 
insurance coverage and for conversion to an individual policy of 
life insurance under conditions approved by the Office. Alter- 
natively, insurance continued under this paragraph may be reduced 
or stopped at any time the employee or former employee elects. 

“(B) When an employee or former employee elects to continue 
additional optional insurance under this paragraph following sepa- 
ration from service or 12 months without pay, the insured individual 
shall submit timely payment of the full cost thereof, plus any 
amount the Office determines necessary to cover associated adminis- 
trative expenses, in such manner as the Office shall prescribe 
by regulation. Amounts required under this subparagraph shall 
be deposited, used, and invested as provided under section 8714 
and shall be reported and accounted for together with amounts 
withheld under section 8714a(d). 

“(C)(i) Subject to clause (ii), no election to continue additional 
optional insurance may be made under this paragraph 3 years 
after the effective date of this paragraph. 

“ii) On and after the date on which an election may not 
be made under clause (i), all additional optional insurance under 
this paragraph for former employees shall terminate, subject to 
a provision for temporary extension of life insurance coverage and 
for conversion to an individual policy of life insurance under condi- 
tions approved by the Office.”; and 

(2) in the second sentence of subsection (d)(1) by inserting 

‘if insurance is continued as provided under subsection 

(c)(3)(A),” after “except that,”. 

(b) REPORT.—Not later than 3 years after the date of enactment Deadline. 
of this Act, the Office of Personnel Management shall submit a 5 USC 8714b 
report to Congress on additional optional insurance provided under °E. 
section 8714b(c)(5) of title 5, United States Code (as added by 
subsection (a) of this section). Such report shall include rec- 
ommendations on whether continuation for such additional optional 
insurance should terminate as provided under such section, be 
extended, or be made permanent. 

(c) TECHNICAL AMENDMENT.—The last sentence of section 
8714b(d)(1) of title 5, United States Code, is amended by inserting 
“(and any amounts withheld as provided in subsection (c)(3)(B))” 
after “Amounts so withheld”. 


SEC. 8. IMPROVED OPTIONAL LIFE INSURANCE ON FAMILY MEMBERS. 


(a) IN GENERAL.—Section 8714c(b) of title 5, United States 
Code, is amended to read as follows: 

“(b)(1) The optional life insurance on family members provided 
under this section shall be made available to each eligible employee 
who has elected coverage under this section, under conditions the 
Office shall prescribe, in multiples, at the employee’s election, of 
1, 2, 3, 4, or 5 times— 

“(A) $5,000 for a spouse; and 
“(B) $2,500 for each child described under section 8701(d). 
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Deadline. 
5 USC 8701 note. 


5 USC 7703 note. 


5 USC 8701 note. 


“(2) An employee may reduce or stop coverage elected pursuant 
to this section at any time.”. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 8714c 
of title 5, United States Code, is amended— 
(1) in subsection (c)(2), by striking “section 8714b(c)(2) of 
this title” and inserting “section 8714b(c) (2) through (4)”; and 
(2) in subsection (d)(1), by inserting before the last sentence 
the following: “Notwithstanding the preceding sentence, the 
full cost shall be continued after the calendar month in which 
the former employee becomes 65 years of age if, and for so 
long as, an election under this section corresponding to that 
described in section 8714b(c)(3)(B) remains in effect with 
respect to such former employee.”. 


SEC. 9. OPEN SEASON. 


Beginning not later than 180 days after the date of enactment 
of this Act, the Office of Personnel Management shall conduct 
an open enrollment opportunity for purposes of chapter 87 of title 
5, United States Code, over a period of not less than 8 weeks. 
During this period, an employee (as defined under section 8701(a) 
of such title)— 

(1) may, if the employee previously declined or voluntarily 
terminated any coverage under chapter 87 of such title, elect 
to begin, resume, or increase group life insurance (and acquire 
applicable accidental death and dismemberment insurance) 
under all sections of such chapter without submitting evidence 
of insurability; and 

(2) may, if currently insured for optional life insurance 
on family members, elect an amount above the minimum insur- 
ance on a spouse. 


SEC. 10. MERIT SYSTEM JUDICIAL REVIEW. 


(a) IN GENERAL.—Section 7703 of title 5, United States Code, 
is amended— 

(1) in subsection (b)(1) by striking “within 30 days” and 
inserting “within 60 days”; and 

(2) in subsection (d) in the first sentence, by inserting 
after “filing” the following: “, within 60 days after the date 
the Director received notice of the final order or decision of 
the Board,”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of enactment of this Act, and apply 
to any suit, action, or other administrative or judicial proceeding 
pending on such date or commenced on or after such date. 


SEC. 11. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this Act, 
the amendments made by this Act shall take effect on the date 
of enactment of this Act. 

(b) MAXIMUM LIMITATION ON EMPLOYEE INSURANCE.—Section 
3 shall take effect on the first day of the first applicable pay 
period beginning on or after the date of enactment of this Act. 

(c) ERRONEOUS COVERAGE.—Section 5 shall be effective in any 
case in which a finding of erroneous insurance coverage is made 
on or after the date of enactment of this Act. 

(d) DIRECT PAYMENT OF INSURANCE CONTRIBUTIONS.—Section 
6 shall take effect on the first day of the first applicable pay 
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igs beginning on or after the date of enactment of this 
ct. 

(e) ADDITIONAL OPTIONAL LIFE INSURANCE.— 

(1) IN GENERAL.—Section 7 shall take effect on the first 
day of the first pay period that begins on or after the 180th 
day following the date of enactment of this Act, or on any 
earlier date that the Office of Personnel Management may 
prescribe that is at least 60 days after the date of enactment 
of this Act. 

(2) REGULATIONS.—The Office shall prescribe regulations 
under which an employee may elect to continue additional 
optional insurance that remains in force on such effective date 
without subsequent reduction and with the full cost withheld 
from annuity or compensation on and after such effective date 
if that employee— 

(A) separated from service before such effective date 
due to retirement or entitlement to compensation under 
—— I of chapter 81 of title 5, United States Code; 
an 

(B) continued additional optional insurance pursuant 
to section 8714b(c)(2) as in effect immediately before such 
effective date. 

(f) IMPROVED OPTIONAL LIFE INSURANCE ON FAMILY MEM- 
BERS.—The amendments made by section 8 shall take effect on 
the first day of the first pay period which begins on or after 
the 180th day following the date of enactment of this Act or on 
any earlier date that the Office of Personnel Management may 
prescribe. 

(g) OPEN SEASON.—Any election made by an employee under 
section 9, and applicable withholdings, shall be effective on the 
first day of the first applicable pay period that— 

(1) begins on or after the date occurring 365 days after 
the first day of the election period authorized under section 
9; and 

(2) follows a pay period in which the employee was in 
a pay and duty status. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 2675: 


HOUSE REPORTS: No. 105-373 (Comm. on Government Reform and Oversight). 
SENATE REPORTS: No. 105-337 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Nov. 4, considered and passed House. 
Vol. 144 (1998): Oct. 5, considered and passed Senate, amended. 
Oct. 8, House concurred in Senate amendments. 
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Oct. 30, 1998 


[H.R. 2807] 


Migratory Bird 
Treaty Reform 
Act of 1998. 


16 USC 710 note. 


Deadline. 
16 USC 704 note. 


Public Law 105-312 
105th Congress 


An Act 


To clarify restrictions under the Migratory Bird Treaty Act on baiting and to 
facilitate acquisition of migratory bird habitat, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—MIGRATORY BIRD TREATY 
REFORM 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Migratory Bird Treaty Reform 
Act of 1998”. 


SEC. 102. ELIMINATING STRICT LIABILITY FOR BAITING. 


Section 3 of the Migratory Bird Treaty Act (16 U.S.C. 704) 
is amended— 

(1) by inserting “(a)” after “SEc. 3.”; and 

(2) by adding at the end the following: 

“(b) It shall be unlawful for any person to— 

“(1) take any migratory game bird by the aid of baiting, 
or on or over any baited area, if the person knows or reasonably 
should know that the area is a baited area; or 

“(2) place or direct the placement of bait on or adjacent 
to an area for the purpose of causing, inducing, or allowing 
any person to take or attempt to take any migratory game 
bird by the aid of baiting on or over the baited area.”. 


SEC. 103. CRIMINAL PENALTIES. 


Section 6 of the Migratory Bird Treaty Act (16 U.S.C. 707) 
is amended— 
(1) in subsection (a), by striking “$500” and inserting 
“$15,000”; 
(2) by redesignating subsection (c) as subsection (d); and 
(3) by inserting after subsection (b) the following: 
“(c) Whoever violates section 3(b)(2) shall be fined under title 
18, United States Code, imprisoned not more than 1 year, or both.”. 


SEC. 104. REPORT. 


Not later than 5 years after the date of enactment of this 
Act, the Secretary of the Interior shall submit to the Committee 
on Environment and Public Works of the Senate and the Committee 
on Resources of the House of Representatives a report analyzing 
the effect of the amendments made by section 2, and the general 
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practice of baiting, on migratory bird conservation and law enforce- 
ment efforts under the Migratory Bird Treaty Act (16 U.S.C. 701 
et seq.). 


TITLE II—NATIONAL WILDLIFE REFUGE 
SYSTEM IMPROVEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Wildlife Refuge System 
Improvement Act of 1998”. 


SEC. 202. UPPER MISSISSIPPI RIVER NATIONAL WILDLIFE AND FISH 
REFUGE. 


(a) IN GENERAL.—In accordance with section 4(a)(5) of the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd(a)(5)), there are transferred to the Corps of Engineers, 
without reimbursement, approximately 37.36 acres of land of the 
Upper Mississippi River Wildlife and Fish Refuge in the State 
of Minnesota, as designated on the map entitled “Upper Mississippi 
National Wildlife and Fish Refuge lands transferred to Corps of 
Engineers’, dated January 1998, and available, with accompanying 
legal descriptions of the land, for inspection in appropriate offices 
of the United States Fish and Wildlife Service. 

(b) CONFORMING AMENDMENTS.—The first section and section 
2 of the Upper Mississippi River Wild Life and Fish Refuge Act 
(16 U.S.C. 721, 722) are amended by striking “Upper Mississippi 
River Wild Life and Fish Refuge” each place it appears and inserting 
“Upper Mississippi River National Wildlife and Fish Refuge”. 


SEC. 203. KILLCOHOOK COORDINATION AREA. 


(a) IN GENERAL.—In accordance with section 4(a)(5) of the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd(a)\(5)), the jurisdiction of the United States Fish and 
Wildlife Service over approximately 1,439.26 acres of land in the 
States of New Jersey and Delaware, known as the “Killcohook 
Coordination Area”, as established by Executive Order No. 6582, 
issued February 3, 1934, and Executive Order No. 8648, issued 
January 23, 1941, is terminated. 

(b) EXECUTIVE ORDERS.—Executive Order No. 6582, issued Feb- 
ruary 3, 1934, and Executive Order No. 8648, issued January 23, 
1941, are revoked. 


SEC. 204. LAKE ELSIE NATIONAL WILDLIFE REFUGE. 


(a) IN GENERAL.—In accordance with section 4(a)(5) of the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd(a)(5)), the jurisdiction of the United States Fish and 
Wildlife Service over approximately 634.7 acres of land and water 
in Richland County, North Dakota, known as the “Lake Elsie 
National Wildlife Refuge”, as established by Executive Order No. 
8152, issued June 12, 1939, is terminated. 

(b) EXECUTIVE ORDER.—Executive Order No. 8152, issued June 
12, 1939, is revoked. 


SEC. 205. KLAMATH FOREST NATIONAL WILDLIFE REFUGE. 


Section 28 of the Act of August 13, 1954 (25 U.S.C. 564w- 
1), is amended in subsections (f) and (g) by striking “Klamath 


National Wildlife 
Refuge System 
Improvement Act 
of 1998 

16 USC 668dd 
note 


16 USC 722 note 


16 USC 668dd 


note. 
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Wetlands and 
Wildlife 
Enhancement 
Act of 1998. 


16 USC 4401 
note. 


16 USC 4403 
note. 


Federal Register, 


publication. 
Notice. 


Forest National Wildlife Refuge” each place it appears and inserting 
“Klamath Marsh National Wildlife Refuge”. 


SEC. 206. VIOLATION OF NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION ACT. 


Section 4 of the National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd) is amended— 

(1) in the first sentence of subsection (c), by striking “know- 
ingly”; and 

(2) in subsection (f)}— 

(A) by striking “(f) Any” and inserting the following: 
“(f) PENALTIES.— 
“(1) KNOWING VIOLATIONS.—Any’”; 
(B) by inserting “knowingly” after “who”; and 
(C) by adding at the end the following: 

“(2) OTHER VIOLATIONS.—Any person who otherwise vio- 
lates or fails to comply with any of the provisions of this 
Act (including a regulation issued under this Act) shall be 
fined under title 18, United States Code, or imprisoned not 
more than 180 days, or both.”. 


TITLE ITI—WETLANDS AND WILDLIFE 
ENHANCEMENT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Wetlands and Wildlife Enhance- 
ment Act of 1998”. 


SEC. 302. REAUTHORIZATION OF NORTH AMERICAN WETLANDS CON- 
SERVATION ACT. 


Section 7(c) of the North American Wetlands Conservation Act 
(16 U.S.C. 4406(c)) is amended by striking “not to exceed” and 
all that follows and inserting “not to exceed $30,000,000 for each 
of fiscal years 1999 through 2003.”. 


SEC. 303. REAUTHORIZATION OF PARTNERSHIPS FOR WILDLIFE ACT. 


Section 7105(h) of the Partnerships for Wildlife Act (16 U.S.C. 
3744(h)) is amended by striking “for each of fiscal years” and 
all that follows and inserting “not to exceed $6,250,000 for each 
of fiscal years 1999 through 2003.”. 


SEC. 304. MEMBERSHIP OF THE NORTH AMERICAN WETLANDS CON- 
SERVATION COUNCIL. 


(a) IN GENERAL.—Notwithstanding section 4(a)(1)(D) of the 
North American Wetlands Conservation Act (16 U.S.C. 
4403(a)(1)(D)), during the period of 1999 through 2002, the member- 
ship of the North American Wetlands Conservation Council under 
section 4(a)(1)(D) of that Act shall consist of— 

(1) 1 individual who shall be the Group Manager for Con- 
servation Programs of Ducks Unlimited, Inc. and who shall 
serve for 1 term of 3 years beginning in 1999; and 

(2) 2 individuals who shall be appointed by the Secretary 
of the Interior in accordance with section 4 of that Act and 
who shall each represent a different organization described 
in section 4(a)(1)(D) of that Act. 

(b) PUBLICATION OF POLICY.—Not later than June 30, 1999, 
the Secretary of the Interior shall publish in the Federal Register, 
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after notice and opportunity for public comment, a policy for making 
appointments under section 4(a)(1)(D) of the North American Wet- 
lands Conservation Act (16 U.S.C. 4403(a)(1)(D)). 


TITLE IV—RHINOCEROS AND TIGER Rhinoceros and 
CONSERVATION Conservation Act 


of 1998. 
SEC. 401. SHORT TITLE. 16 USC 5301 


This title may be cited as the “Rhinoceros and Tiger Conserva- ar 
tion Act of 1998”. 


SEC. 402. FINDINGS. 16 USC 5301 


note. 


Congress finds that— 

(1) the populations of all but 1 species of rhinoceros, and 
the tiger, have significantly declined in recent years and con- 
tinue to decline; 

(2) these species of rhinoceros and tiger are listed as endan- 
gered species under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) and listed on Appendix I of the Convention 
on International Trade in Endangered Species of Wild Fauna 
and Flora, signed on March 3, 1973 (27 UST 1087; TIAS 8249) 
(referred to in this title as “CITES”); 

(3) the Parties to CITES have adopted several resolutions— 

(A) relating to the conservation of tigers (Conf. 9.13 
(Rev.)) and rhinoceroses (Conf. 9.14), urging Parties to 
CITES to implement legislation to reduce illegal trade in 
parts and products of the species; and 

(B) relating to trade in readily recognizable parts and 
products of the species (Conf. 9.6), and trade in traditional 
medicines (Conf. 10.19), recommending that Parties ensure 
that their legislation controls trade in those parts and 
derivatives, and in medicines purporting to contain them; 
(4) a primary cause of the decline in the populations of 

tiger and most rhinoceros species is the poaching of the species 
for use of their parts and products in traditional medicines; 

(5) there are insufficient legal mechanisms enabling the 
United States Fish and Wildlife Service to interdict products 
that are labeled or advertised as containing substances derived 
from rhinoceros or tiger species and prosecute the merchan- 
disers for sale or display of those products; and 

(6) legislation is required to ensure that— 

(A) products containing, or labeled or advertised as 
containing, rhinoceros parts or tiger parts are prohibited 
from importation into, or exportation from, the United 
States; and 

(B) efforts are made to educate persons regarding alter- 
natives for traditional medicine products, the illegality of 
products containing, or labeled or advertised as containing, 
rhinoceros parts and tiger parts, and the need to conserve 
rhinoceros and tiger species generally. 

SEC. 403. PURPOSES OF THE RHINOCEROS AND TIGER CONSERVATION 

ACT OF 1994. 


Section 3 of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5302) is amended by adding at the end the 
following: 
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“(3) To prohibit the sale, importation, and exportation of 
products intended for human consumption or application 
containing, or labeled or advertised as containing, any sub- 
stance derived from any species of rhinoceros or tiger.”. 


SEC. 404. DEFINITION OF PERSON. 


Section 4 of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5303) is amended— 
(1) in paragraph (4), by striking “and” at the end; 
(2) in paragraph (5), by striking the period at the end 
and inserting “; and”; and 
(3) by adding at the end the following: 
“(6) ‘person’ means— 
“(A) an individual, corporation, partnership, trust, 
association, or other private entity; 
“(B) an officer, employee, agent, department, or 
instrumentality of— 
“(i) the Federal Government; 
“(iji) any State, municipality, or political subdivi- 
sion of a State; or 
“(iii) any foreign government; 
“(C) a State, municipality, or political subdivision of 
a State; or 
“(D) any other entity subject to the jurisdiction of the 
United States.”. 


SEC. 405. PROHIBITION ON SALE, IMPORTATION, OR EXPORTATION 
OF PRODUCTS LABELED OR’ ADVERTISED AS RHINOC- 
EROS OR TIGER PRODUCTS. 


The Rhinoceros and Tiger Conservation Act of 1994 (16 U.S.C. 
5301 et seq.) is amended— 
16 USC 5306. (1) by redesignating section 7 as section 9; and 
(2) by inserting after section 6 the following: 


16 USC 5305a. “SEC. 7. PROHIBITION ON SALE, IMPORTATION, OR EXPORTATION OF 
PRODUCTS LABELED OR ADVERTISED AS RHINOCEROS 
OR TIGER PRODUCTS. 


“(a) PROHIBITION.—A person shall not sell, import, or export, 
or attempt to sell, import, or export, any product, item, or substance 
intended for human consumption or application containing, or 
labeled or advertised as containing, any substance derived from 
any species of rhinoceros or tiger. 

“(b) PENALTIES.— 

“(1) CRIMINAL PENALTY.—A person engaged in business 
as an importer, exporter, or distributor that knowingly violates 
subsection (a) shall be fined under title 18, United States 
Code, imprisoned not more than 6 months, or both. 

“(2) CIVIL PENALTIES.— 

“(A) IN GENERAL.—A person that knowingly violates 
subsection (a), and a person engaged in business as an 
importer, exporter, or distributor that violates subsection 
(a), may be assessed a civil penalty by the Secretary of 
not more than $12,000 for each violation. 

“(B) MANNER OF ASSESSMENT AND COLLECTION.—A civil 
penalty under this paragraph shall be assessed, and may 
be collected, in the manner in which a civil penalty under 
the Endangered Species Act of 1973 may be assessed and 
collected under section 11(a) of that Act (16 U.S.C. 1540(a)). 
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“(c) PRODUCTS, ITEMS, AND SUBSTANCES.—Any product, item, 
or substance sold, imported, or exported, or attempted to be sold, 
imported, or exported, in violation of this section or any regulation 
issued under this section shall be subject to seizure and forfeiture 
to the United States. 

“(d) REGULATIONS.—After consultation with the Secretary of 
the Treasury, the Secretary of Health and Human Services, and 
the United States Trade Representative, the Secretary shall issue 
such regulations as are appropriate to carry out this section. 

“(e) ENFORCEMENT.—The Secretary, the Secretary of the Treas- 
ury, and the Secretary of the department in which the Coast Guard 
is operating shall enforce this section in the manner in which 
the Secretaries carry out enforcement activities under section 11(e) 
of the Endangered Species Act of 1973 (16 U.S.C. 1540(e)). 

“(f) USE OF PENALTY AMOUNTS.—Amounts received as pen- 
alties, fines, or forfeiture of property under this section shall be 
used in accordance with section 6(d) of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3375(d)).”. 


SEC. 406. EDUCATIONAL OUTREACH PROGRAM. 


The Rhinoceros and Tiger Conservation Act of 1994 (16 U.S.C. 
5301 et seq.) (as amended by section 405) is amended by inserting 
after section 7 the following: 


“SEC. 8. EDUCATIONAL OUTREACH PROGRAM. 16 USC 5305b. 


“(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
enactment of this section, the Secretary shall develop and imple- 
ment an educational outreach program in the United States for 
the conservation of rhinoceros and tiger species. 

“(b) GUIDELINES.—The Secretary shall publish in the Federal 
Register guidelines for the program. 

“(c) CONTENTS.—Under the program, the Secretary shall pub- 
lish and disseminate information regarding— 

“(1) laws protecting rhinoceros and tiger species, in particu- 
lar laws prohibiting trade in products containing, or labeled 
or advertised as containing, their parts; 

“(2) use of traditional medicines that contain parts or prod- 
ucts of rhinoceros and tiger species, health risks associated 
with their use, and available alternatives to the medicines; 
and 

“(3) the status of rhinoceros and tiger species and the 
reasons for protecting the species.”. 


SEC. 407. AUTHORIZATION OF APPROPRIATIONS. 


Section 9 of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5306) (as redesignated by section 405(1)) is amended 
by striking “1996, 1997, 1998, 1999, and 2000” and inserting “1996 
through 2002”. 


TITLE V—CHESAPEAKE BAY INITIATIVE Chesapeake Bay 


Initiative Act of 
1998. 
SEC. 501. SHORT TITLE. 16 USC 461 note. 


This title may be cited as the “Chesapeake Bay Initiative 
Act of 1998”. 


SEC. 502. CHESAPEAKE BAY GATEWAYS AND WATERTRAILS. 
(a) CHESAPEAKE BAY GATEWAYS AND WATERTRAILS NETWORK.— 
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(1) IN GENERAL.—The Secretary of the Interior (referred 
to in this section as the “Secretary”), in cooperation with the 
Administrator of the Environmental Protection Agency (referred 
to in this section as the “Administrator”), shall provide technical 
and financial assistance, in cooperation with other Federal 
agencies, State and local governments, nonprofit organizations, 
and the private sector— 

(A) to identify, conserve, restore, and interpret natural, 
recreational, historical, and cultural resources within the 
Chesapeake Bay Watershed; 

(B) to identify and utilize the collective resources as 
Chesapeake Bay Gateways sites for enhancing public edu- 
cation of and access to the Chesapeake Bay; 

(C) to link the Chesapeake Bay Gateways sites with 
trails, tour roads, scenic byways, and other connections 
as determined by the Secretary; 

(D) to develop and establish Chesapeake Bay 
Watertrails comprising water routes and connections to 
Chesapeake Bay Gateways sites and other land resources 
within the Chesapeake Bay Watershed; and 

(E) to create a network of Chesapeake Bay Gateways 
sites and Chesapeake Bay Watertrails. 

(2) COMPONENTS.—Components of the Chesapeake Bay 
Gateways and Watertrails Network may include— 

(A) State or Federal parks or refuges; 

(B) historic seaports; 

(C) archaeological, cultural, historical, or recreational 
sites; or 

(D) other public access and interpretive sites as 
selected by the Secretary. 

(b) CHESAPEAKE BAY GATEWAYS GRANTS ASSISTANCE PRO- 


GRAM.— 


Establishment. 


(1) IN GENERAL.—The Secretary, in cooperation with the 
Administrator, shall establish a Chesapeake Bay Gateways 
Grants Assistance Program to aid State and local governments, 
local communities, nonprofit organizations, and the private sec- 
tor in conserving, restoring, and interpreting important historic, 
cultural, recreational, and natural resources within the Chesa- 
peake Bay Watershed. 

(2) CRITERIA.—The Secretary, in cooperation with the 
Administrator, shall develop appropriate _ eligibility, 
prioritization, and review criteria for grants under this section. 

(3) MATCHING FUNDS AND ADMINISTRATIVE EXPENSES.—A 
grant under this section— 

(A) shall not exceed 50 percent of eligible project costs; 

(B) shall be made on the condition that non-Federal 
sources, including in-kind contributions of services or inate- 
rials, provide the remainder of eligible project costs; and 

(C) shall be made on the condition that not more 
than 10 percent of all eligible project costs be used for 
administrative expenses. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $3,000,000 for each 
of fiscal years 1999 through 2003. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 2807 (H.R. 2863) (S. 361): 
HOUSE REPORTS: Nos. 105-495 (Comm. on Resources) and 105-542 accompany- 
ing H.R. 2863 (Comm. on Resources). 
SENATE REPORTS: Nos. 105-366 accompanying H.R. 2863 and 105-282 accom- 
panying S. 361 (both from Comm. on Environment and Public 
Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Apr. 28, considered and passed House. 
Oct. 13, considered and passed Senate, amended, in lieu of H.R. 2863. 
Oct. 14, House concurred in Senate amendments with amendments. 
Oct. 15, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 30, Presidential statement. 
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Public Law 105-313 
105th Congress 


Oct. 30, 1998 


An Act 


To deem the activities of the Miccosukee Tribe on the Miccosukee Reserved Area 
to be consistent with the purposes of the Everglades National Park, and for 


(H.R. 3055) other purposes. 


Be it enacted by the Senate and House of Representatives of 


Miccosukee the United States of America in Congress assembled, 


Reserved Area 


Act. SECTION 1. SHORT TITLE. 


Native 
Americans. 
Florida. 


This Act may be cited as the “Miccosukee Reserved Area Act”. 


16 USC 410 note. SEC.2. FINDINGS. 


16 USC 410 note. 


Congress finds the following: 

(1) Since 1964, the Miccosukee Tribe of Indians of Florida 
have lived and governed their own affairs on a strip of land 
on the northern edge of the Everglades National Park pursuant 
to permits from the National Park Service and other legal 
authority. The current permit expires in 2014. 

(2) Since the commencement of the Tribe’s permitted use 
and occupancy of the Special Use Permit Area, the Tribe’s 
membership has grown, as have the needs and desires of the 
Tribe and its members for modern housing, governmental and 
administrative facilities, schools and cultural amenities, and 
related structures. 

(3) The United States, the State of Florida, the Miccosukee 
Tribe, and the Seminole Tribe of Florida are participating in 
a major intergovernmental effort to restore the South Florida 
ecosystem, including the restoration of the environment of the 
Park. 

(4) The Special Use Permit Area is located within the 
northern boundary of the Park, which is critical to the protec- 
tion and restoration of the Everglades, as well as to the cultural 
values of the Miccosukee Tribe. 

(5) The interests of both the Miccosukee Tribe and the 
United States would be enhanced by a further delineation 
of the rights and obligations of each with respect to the Special 
Use Permit Area and to the Park as a whole. 

(6) The amount and location of land allocated to the Tribe 
fulfills the purposes of the Park. 

(7) The use of the Miccosukee Reserved Area by the 
—— Tribe does not constitute an abandonment of the 

ark. 


16 USC 410 note. SEC.3. PURPOSES. 


The purposes of this Act are as follows: 
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(1) To replace the special use permit with a legal framework 
under which the Tribe can live permanently and govern the 
Tribe’s own affairs in a modern community within the Park. 

(2) To protect the Park outside the boundaries of the 
Miccosukee Reserved Area from adverse effects of structures 
or activities within that area, and to support restoration of 
the South Florida ecosystem, including restoring the environ- 
ment of the Park. 


SEC. 4. DEFINITIONS. 16 USC 410 note. 


In this Act: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) EVERGLADES.—The term “Everglades” means the areas 
within the Florida Water Conservation Areas, Everglades 
National Park, and Big Cypress National Preserve. 

(3) FEDERAL AGENCY.—The term “Federal agency” means 
an agency, as that term is defined in section 551(1) of title 
5, United States Code. 

(4) MICCOSUKEE RESERVED AREA; MRA.— 

(A) IN GENERAL.—The term “Miccosukee Reserved 
Area” or “MRA” means, notwithstanding any other provi- 
sion of law and subject to the limitations specified in section 
6(d) of this Act, the portion of the Everglades National 
Park described in subparagraph (B) that is depicted on 
the map entitled “Miccosukee Reserved Area” numbered 
NPS-—160/41,038, and dated September 30, 1998, copies 
of which shall be kept available for public inspection in 
the offices of the National Park Service, Department of 
the Interior, and shall be filed with appropriate officers 
of Miami-Dade County and the Miccosukee Tribe of Indians 
of Florida. 

(B) DESCRIPTION.—The description of the lands 
referred to in subparagraph (A) is as follows: “Beginning 
at the western boundary of Everglades National Park at 
the west line of sec. 20, T. 54 S., R. 35 E., thence E. 
following the Northern boundary of said Park in T. 54 
S., Rs. 35 and 36 E., to a point in sec. 19, T. 54 S., 
R. 36 E., 500 feet west of the existing road known as 
Seven Miie Road, thence 500 feet south from said point, 
thence west paralleling the Park boundary for 3,200 feet, 
thence south for 600 feet, thence west, paralleling the 
Park boundary to the west line of sec. 20, T. 54 S., R. 
35 E., thence N. 1,100 feet to the point of beginning.”. 
(5) PARK.—The term “Park” means the Everglades National 

Park, including any additions to that Park. 

(6) PERMIT.—The term “permit”, unless otherwise specified, 
means any federally issued permit, license, certificate of public 
convenience and necessity, or other permission of any kind. 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior or the designee of the Secretary. 

(8) SOUTH FLORIDA ECOSYSTEM.—The term “South Florida 
ecosystem” has the meaning given that term in section 528(a)(4) 
. —— Resources Development Act of 1996 (Public Law 
104—303). 
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(9) SPECIAL USE PERMIT AREA.—The term “special use per- 
mit area” means the area of 333.3 acres on the northern bound- 
ary of the Park reserved for the use, occupancy, and governance 
of the Tribe under a special use permit before the date of 
the enactment of this Act. 

(10) TRIBE.—The term “Tribe”, unless otherwise specified, 
means the Miccosukee Tribe of Indians of Florida, a tribe 
of American Indians recognized by the United States and orga- 
nized under section 16 of the Act of June 18, 1934 (48 Stat. 
987; 25 U.S.C. 476), and recognized by the State of Florida 
pursuant to chapter 285, Florida Statutes. 

(11) TRIBAL.—The term “tribal” means of or pertaining 
to the Miccosukee Tribe of Indians of Florida. 

(12) TRIBAL CHAIRMAN.—The term “tribal chairman” means 
the duly elected chairman of the Miccosukee Tribe of Indians 
of Florida, or the designee of that chairman. 


16 USC 410 note. SEC. 5. TRIBAL RIGHTS AND AUTHORITY ON THE MICCOSUKEE 
RESERVED AREA. 


(a) SPECIAL USE PERMIT TERMINATED.— 

(1) TERMINATION.—The special use permit dated February 
1, 1973, issued by the Secretary to the Tribe, and any amend- 
ments to that permit, are terminated. 

(2) EXPANSION OF SPECIAL USE PERMIT AREA.—The geo- 
graphical area contained in the former special use permit area 
referred to in paragraph (1) shall be expanded pursuant to 
this Act and known as the Miccosukee Reserved Area. 

(3) GOVERNANCE OF AFFAIRS IN MICCOSUKEE RESERVED 
AREA.—Subject to the provisions of this Act and other applicable 
Federal law, the Tribe shall govern its own affairs and other- 
wise make laws and apply those laws in the MRA as though 
the MRA were a Federal Indian reservation. 

(b) PERPETUAL USE AND OcCUPANCY.—The Tribe shall have 
the exclusive right to use and develop the MRA in perpetuity 
in a manner consistent with this Act for purposes of the administra- 
tion, education, housing, and cultural activities of the Tribe, includ- 
ing commercial services necessary to support those purposes. 

(c) INDIAN COUNTRY STATUS.—The MRA shall be— 

(1) considered to be Indian country (as that term is defined 
in section 1151 of title 18, United States Code); and 

(2) treated as a federally recognized Indian reservation 
solely for purposes of— 

(A) determining the authority of the Tribe to govern 
its own affairs and otherwise make laws and apply those 
laws within the MRA; and 

(B) the eligibility of the Tribe and its members for 
any Federal health, education, employment, economic 
assistance, revenue sharing, or social welfare programs, 
or any other similar Federal program for which Indians 
are eligible because of their— 

(i) status as Indians; and 
(ii) residence on or near an Indian reservation. 

(d) EXCLUSIVE FEDERAL JURISDICTION PRESERVED.—The exclu- 
sive Federal legislative jurisdiction as applied to the MRA as in 
effect on the date of the enactment of this Act shall be preserved. 
The Act of August 15, 1953, 67 Stat. 588, chapter 505 and the 
amendments made by that Act, including section 1162 of title 
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18, United States Code, as added by that Act and section 1360 
of title 28, United States Code, as added by that Act, shall not 
apply with respect to the MRA. 

(e) OTHER RIGHTS PRESERVED.—Nothing in this Act shall affect 
any rights of the Tribe under Federal law, including the right 
to use other lands or waters within the Park for other purposes, 
including, fishing, boating, hiking, camping, cultural activities, or 
religious observances. 


SEC. 6. PROTECTION OF EVERGLADES NATIONAL PARK. 16 USC 410 note. 


(a) ENVIRONMENTAL PROTECTION AND ACCESS REQUIREMENTS.— 

(1) IN GENERAL.—The MRA shall remain within the bound- 
aries of the Park and be a part of the Park in a manner 
consistent with this Act. 

(2) COMPLIANCE WITH APPLICABLE LAWS.—The Tribe shall 
be responsible for compliance with all applicable laws, except 
as otherwise provided by this Act. 

(3) PREVENTION OF DEGRADATION; ABATEMENT.— 

(A) PREVENTION OF DEGRADATION.—Pursuant to the 
requirements of the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.), the Tribe shall prevent and abate 
degradation of the quality of surface or groundwater that 
is released into other parts of the Park, as follows: 

(i) With respect to water entering the MRA which 
fails to meet applicable water quality standards 
approved by the Administrator under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq.), 
actions of the Tribe shall not further degrade water 
quality. 

(ii) With respect to water entering the MRA which 
meets applicable water quality standards approved by 
the Administrator under the Federal Water Pollution 
Control Act (83 U.S.C. 1251 et seq.), the Tribe shall 
not cause the water to fail to comply with applicable 
water quality standards. 

(B) PREVENTION AND ABATEMENT.—The Tribe shall pre- 
vent and abate disruption of the restoration or preservation 
of the quantity, timing, or distribution of surface or ground- 
water that would enter the MRA and flow, directly or 
indirectly, into other parts of the Park, but only to the 
extent that such disruption is caused by conditions, activi- 
ties, or structures within the MRA. 

(C) PREVENTION OF SIGNIFICANT PROPAGATION OF 
EXOTIC PLANTS AND ANIMALS.—The Tribe shall prevent 
significant propagation of exotic plants or animals outside 
the MRA that may otherwise be caused by conditions, 
activities, or structures within the MRA. 

(D) PUBLIC ACCESS TO CERTAIN AREAS OF THE PARK.— 
The Tribe shall not impede public access to those areas 
of the Park outside the boundaries of the MRA, and to 
and from the Big Cypress National Preserve, except that 
the Tribe shall not be required to allow individuals who 
are not members of the Tribe access to the MRA other 
than Federal employees, agents, officers, and officials (as 
provided in this Act). 

(E) PREVENTION OF SIGNIFICANT CUMULATIVE ADVERSE 
ENVIRONMENTAL IMPACTS. 
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(i) IN GENERAL.—The Tribe shall prevent and abate 
any significant cumulative adverse environmental 
impact on the Park outside the MRA resulting from 
development or other activities within the MRA. 

(ii) PROCEDURES.—Not later than 12 months after 
the date of the enactment of this Act, the Tribe shall 
develop, publish, and implement procedures that shall 
ensure adequate public notice and opportunity to com- 
ment on major tribal actions within the MRA that 
may contribute to a significant cumulative adverse 
impact on the Everglades ecosystem. 

(iii) WRITTEN NOTICE.—The procedures in clause 
(ii) shall include timely written notice to the Secretary 
and consideration of the Secretary's comments. 

(F) WATER QUALITY STANDARDS.— 

(i) IN GENERAL.—Not later than 12 months after 
the date of the enactment of this Act, the Tribe shall 
adopt and comply with water quality standards within 
the MRA that are at least as protective as the water 
quality standards for the area encompassed by Ever- 
glades National Park approved by the Administrator 
under the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.). 

(ii) TRIBAL WATER QUALITY STANDARDS.—The Tribe 
may not adopt water quality standards for the MRA 
under clause (i) that are more restrictive than the 
water quality standards adopted by the Tribe for 
= reservation lands that are not within the 
Park. 

(iii) EFFECT OF FAILURE TO ADOPT OR PRESCRIBE 
STANDARDS.—In the event the Tribe fails to adopt 
water quality standards referred to in clause (i), the 
water quality standards applicable to the Everglades 
National Park, approved by the Administrator under 
the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.), shall be deemed to apply by operation 
of Federal law to the MRA until such time as the 
Tribe adopts water quality standards that meet the 
requirements of this subparagraph. 

(iv) MODIFICATION OF STANDARDS.—If, after the 
date of the enactment of this Act, the standards 
referred to in clause (iii) are revised, not later than 
1 year after those standards are revised, the Tribe 
shall make such revisions to water quality standards 
of the Tribe as are necessary to ensure that those 
water quality standards are at least as protective as 
the revised water quality standards approved by the 
Administrator. 

(v) EFFECT OF FAILURE TO MODIFY WATER QUALITY 
STANDARDS.—If the Tribe fails to revise water quality 
standards in accordance with clause (iv), the revised 
water quality standards applicable to the Everglades 
Park, —— by the Administrator under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq.) 
shall be deemed to apply by operation of Federal law 
to the MRA until nti time as the Tribe adopts water 
quality standards that are at least as protective as 
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the revised water quality standards approved by the 

Administrator. 

(G) NATURAL EASEMENTS.—The Tribe shall not engage 
in any construction, development, or improvement in any 
area that is designated as a natural easement. 

(b) HEIGHT RESTRICTIONS.— 

(1) RESTRICTIONS.—Except as provided in paragraphs (2) 
through (4), no structure constructed within the MRA shall 
exceed the height of 45 feet or exceed 2 stories, except that 
a structure within the Miccosukee Government Center, as 
shown on the map referred to in section 4(4), shall not exceed 
the height of 70 feet. 

(2) EXCEPTIONS.—The following types of structures are 
exempt from the restrictions of this section to the extent nec- 
essary for the health, safety, or welfare of the tribal members, 
and for the utility of the structures: 

(A) Water towers or standpipes. 

(B) Radio towers. 

(C) Utility lines. 

(3) WAIVER.—The Secretary may waive the restrictions of 
this subsection if the Secretary finds that the needs of the 
Tribe for the structure that is taller than structures allowed 
under the restrictions would outweigh the adverse effects to 
the Park or its visitors. 

(4) GRANDFATHER CLAUSE.—Any structure approved by the 
Secretary before the date of the enactment of this Act, and 
for which construction commences not later than 12 months 
after the date of the enactment of this Act, shall not be subject 
to the provisions of this subsection. 

(5) MEASUREMENT.—The heights specified in this sub- 
section shall be measured from mean sea level. 

(c) OTHER CONDITIONS.— 

(1) GAMING.—No class II or class III gaming (as those 
terms are defined in section 4 (7) and (8) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703 (7) and (8)) shall be conducted 
within the MRA. 

(2) AVIATION.— 

(A) IN GENERAL.—No commercial aviation may be con- 
ducted from or to the MRA. 

(B) EMERGENCY OPERATORS.—Takeoffs and landings of 
aircraft shall be allowed for emergency operations and 
administrative use by the Tribe or the United States, 
including resource management and law enforcement. 

(C) STATE AGENCIES AND OFFICIALS.—The Tribe may 
permit the State of Florida, as agencies or municipalities 
of the State of Florida to provide for takeoffs or landings 
of aircraft on the MRA for emergency operations or 
administrative purposes. 

(3) VISUAL QUALITY.— 

(A) IN GENERAL.—In the planning, use, and develop- 
ment of the MRA by the Tribe, the Tribe shall consider 
the quality of the visual experience from the Shark River 
Valley visitor use area, including limitations on the height 
and locations of billboards or other commercial signs or 
other advertisements visible from the Shark Valley visitor 
center, tram road, or observation tower. 
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(B) EXEMPTION OF MARKINGS.—The Tribe may exempt 
markings on a water tower or standpipe that merely iden- 
tify the Tribe. 

(d) EASEMENTS AND RANGER STATION.—Notwithstanding any 
other provision of this Act, the following provisions shall apply: 

(1) NATURAL EASEMENTS.— 

(A) IN GENERAL.—The use and occupancy of the MRA 
by the Tribe shall be perpetually subject to natural ease- 
ments on parcels of land that are— 

(i) bounded on the north and south by the bound- 
aries of the MRA, specified in the legal description 
under section 4(4); and 

(ii) bounded on the east and west by boundaries 
that run perpendicular to the northern and southern 
boundaries of the MRA, as provided in the description 
under subparagraph (B). 

(B) DESCRIPTION.—The description referred to in 
subparagraph (A)(ii) is as follows: 

(i) Easement number 1, being 445 feet wide with 
western boundary 525 feet, and eastern boundary 970 
feet, east of the western boundary of the MRA. 

(ii) Easement number 2, being 443 feet wide with 
western boundary 3,637 feet, and eastern boundary 
4,080 feet, east of the western boundary of the MRA. 

(iii) Easement number 3, being 320 feet wide with 
western boundary 5,380 feet, and eastern boundary 
5,700 feet, east of the western boundary of the MRA. 

(iv) Easement number 4, being 290 feet wide with 
western boundary 6,020 feet, and eastern boundary 
6,310 feet, east of the western boundary of the MRA. 

(v) Easement number 5, being 290 feet wide with 
western boundary 8,170 feet, and eastern boundary 
8,460 feet, east of the western boundary of the MRA. 

(vi) Easement number 6, being 312 feet wide with 
western boundary 8,920 feet, and eastern boundary 
9,232 feet, east of the western boundary of the MRA. 

(2) EXTENT OF EASEMENTS.—The aggregate extent of the 
east-west parcels of lands subject to easements under para- 
graph (1) shall not exceed 2,100 linear feet, as depicted on 
the map referred to in section 4(4). 

(3) USE OF EASEMENTS.—At the discretion of the Secretary, 
the Secretary may use the natural easements specified in para- 
graph (1) to fulfill a hydrological or other environmental objec- 
tive of the Everglades National Park. 

(4) ADDITIONAL REQUIREMENTS.—In addition to providing 
for the easements specified in paragraph (1), the Tribe shall 
not impair or impede the continued function of the water control 
structures designated as “S—12A” and “S—12B”, located north 
of the MRA on the Tamiami Trail and any existing water 
flow ways under the Old Tamiami Trail. 

(5) USE BY DEPARTMENT OF THE INTERIOR.—The Depart- 
ment of the Interior shall have a right, in perpetuity, to use 
and occupy, and to have vehicular and airboat access to, the 
Tamiami anew Station identified on the map referred to 
in section 4(4), except that the pad on which such station 
is constructed shall not be increased in size without the consent 
of the Tribe. 
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SEC. 7. IMPLEMENTATION PROCESS. 16 USC 410 note. 


(a) GOVERNMENT-TO-GOVERNMENT AGREEMENTS.—The _ Sec- 
retary and the tribal chairman shall make reasonable, good faith 
efforts to implement the requirements of this Act. Those efforts 
may include government-to-government consultations, and the 
development of standards of performance and monitoring protocols. 

(b) FEDERAL MEDIATION AND CONCILIATION SERVICE.—If the 
Secretary and the tribal chairman concur that they cannot reach 
agreement on any significant issue relating to the implementation 
of the requirements of this Act, the Secretary and the tribal chair- 
man may jointly request that the Federal Mediation and Concilia- 
tion Service assist them in reaching a satisfactory agreement. 

(c) 60-DAY TIME Limit.—The Federal Mediation and Concilia- 
tion Service may conduct mediation or other nonbinding dispute 
resolution activities for a period not to exceed 60 days beginning 
on the date on which the Federal Mediation and Conciliation Service 
receives the request for assistance, unless the Secretary and the 
tribal chairman agree to an extension of period of time. 

(d) OTHER RIGHTS PRESERVED.—The facilitated dispute resolu- 
tion specified in this section shall not prejudice any right of the 
parties to— 

(1) commence an action in a court of the United States 
at any time; or 

(2) any other resolution process that is not prohibited by 
law. 


SEC. 8. MISCELLANEOUS. 16 USC 410 note. 


(a) NO GENERAL APPLICABILITY.—Nothing in this Act creates 
any right, interest, privilege, or immunity affecting any other Tribe 
or any other park or Federal lands. 

(b) NONINTERFERENCE WITH FEDERAL AGENTS.— 

(1) IN GENERAL.—Federal employees, agents, officers, and 
officials shall have a right of access to the MRA— 

(A) to monitor compliance with the provisions of this 

Act; and 

(B) for other purposes, as though it were a Federal 

Indian reservation. 

(2) STATUTORY CONSTRUCTION.—Nothing in this Act shall 
authorize the Tribe or members or agents of the Tribe to 
interfere with any Federal employee, agent, officer, or official 
in the performance of official duties (whether within or outside 
the boundaries of the MRA) except that nothing in this para- 
graph may prejudice any right under the Constitution of the 
United States. 

(c) FEDERAL PERMITS.— 

(1) IN GENERAL.—No Federal permit shall be issued to 
the Tribe for any activity or structure that would be inconsist- 
ent with this Act. 

(2) CONSULTATIONS.—Any Federal agency considering an 
application for a permit for construction or activities on the 
MRA shall consult with, and consider the advice, evidence, 
and recommendations of the Secretary before issuing a final 
decision. 

(3) RULE OF CONSTRUCTION.—Except as otherwise specifi- 
cally provided in this Act, nothing in this Act supersedes any 
requirement of any other applicable Federal law. 
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(d) VOLUNTEER PROGRAMS AND TRIBAL INVOLVEMENT.—The Sec- 
retary may establish programs that foster greater involvement by 
the Tribe with respect to the Park. Those efforts may include 
internships and volunteer programs with tribal schoolchildren and 
with adult tribal members. 

(e) SAVING ECOSYSTEM RESTORATION.— 

(1) IN GENERAL.—Nothing in this Act shall be construed 
to amend or prejudice the authority of the United States to 
design, construct, fund, operate, permit, remove, or degrade 
canals, levees, pumps, impoundments, wetlands, flow ways, 
or other facilities, structures, or systems, for the restoration 
or protection of the South Florida ecosystem pursuant to Fed- 
eral laws. 

(2) USE OF NONEASEMENT LANDS.— 

(A) IN GENERAL.—The Secretary may use all or any 
part of the MRA lands to the extent necessary to restore 
or preserve the quality, quantity, timing, or distribution 
of surface or groundwater, if other reasonable alternative 
measures to achieve the same purpose are impractical. 

(B) SECRETARIAL AUTHORITY.—The Secretary may use 
lands referred to in subparagraph (A) either under an 
agreement with the tribal chairman or upon an order of 
the United States district court for the district in which 
the MRA is located, upon petition by the Secretary and 
finding by the court that— 

(i) the proposed actions of the Secretary are nec- 
essary; and 

(ii) other reasonable alternative measures are 
impractical. 

(3) Costs.— 

(A) IN GENERAL.—In the event the Secretary exercises 
the authority granted the Secretary under paragraph (2), 
the United States shall be liable to the Tribe or the mem- 
bers of the Tribe for— 

(i) cost of modification, removal, relocation, or 
reconstruction of structures lawfully erected in good 
faith on the MRA; and 

(ii) loss of use of the affected land within the 
MRA. 

(B) PAYMENT OF COMPENSATION.—Any compensation 
paid under subparagraph (A) shall be paid as cash pay- 
ments with respect to taking structures and other fixtures 
and in the form of rights to occupy similar land adjacent 
to the MRA with respect to taking land. 

(4) RULE OF CONSTRUCTION.—Paragraphs (2) and (3) shall 
not apply to a natural easement described in section 6(d)(1). 
(f) PARTIES HELD HARMLESS.— 

(1) UNITED STATES HELD HARMLESS.— 

(A) IN GENERAL.—Subject to subparagraph (B) with 
respect to any tribal member, tribal employee, tribal con- 
tractor, tribal enterprise, or any person residing within 
the MRA, notwithstanding any other provision of law, the 
United States (including an officer, agent, or employee 
of the United States), shall not be liable for any action 
or failure to act by the Tribe (including an officer, employee, 
or member of the Tribe), including any failure to perform 
any of the obligations of the Tribe under this Act. 
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(B) RULE OF CONSTRUCTION.—Nothing in this para- 
graph shall be construed to alter any liability or other 
obligatio. that the United States may have under the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

(2) TRIBE HELD HARMLESS.—Notwithstanding any other 
provision of law, the Tribe and the members of the Tribe 
shall not be liable for any injury, loss, damage, or harm that— 

(A) occurs with respect to the MRA; and 

(B) is caused by an action or failure to act by the 
United States, or the officer, agent, or employee of the 
United States (including the failure to perform any obliga- 
tion of the United States under this Act). 

(g) COOPERATIVE AGREEMENTS.—Nothing in this Act shall alter 
the authority of the Secretary and the Tribe to enter into any 
cooperative agreement, including any agreement concerning law 
enforcement, emergency response, or resource management. 

(h) WATER RIGHTS.—Nothing in this Act shall enhance or dimin- 
ish any water rights of the Tribe, or members of the Tribe, or 
the United States (with respect to the Park). 

(i) ENFORCEMENT.— 

(1) ACTIONS BROUGHT BY ATTORNEY GENERAL.—The Attor- 
ney General may bring a civil action in the United States 
district court for the district in which the MRA is located, 
to enjoin the Tribe from violating any provision of this Act. 

(2) ACTION BROUGHT BY TRIBE.—The Tribe may bring a 
civil action in the United States district court for the district 
in which the MRA is located to enjoin the United States from 
violating any provision of this Act. 


Approved October 30, 1998. 
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Oct. 30, 1998 


(H.R. 3494] _ 


Protection of 
Children From 
Sexual Predators 
Act of 1998. 

18 USC 1 note. 


Public Law 105-314 
105th Congress 


An Act 


To amend title 18, United States Code, to protect children from sexual abuse 
and exploitation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Protection 
of Children From Sexual Predators Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—PROTECTION OF CHILDREN FROM PREDATORS 


Sec. 101. Use of interstate facilities to transmit identifying information about a 
minor for criminal sexual purposes. 
Sec. 102. Coercion and enticement. 
. 103. Increased penalties for transportation of minors or assumed minors for 
illegal sexual activity and related crimes. 
. 104. Repeat offenders in transportation offense. 
. 105. Inclusion of offenses relating to child pornography in definition of sexual 
activity for which any person can be charged with a criminal offense. 
. 106. Transportation generally. 


TITLE II—PROTECTION OF CHILDREN FROM CHILD PORNOGRAPHY 


. 201. Additional jurisdictional base for prosecution of production of child 
pornography. 
. 202. Increased penalties for child pornography offenses. 
203. “Zero tolerance” for possession of child pornography. 


TITLE I1I—SEXUAL ABUSE PREVENTION 


. 301. Elimination of redundancy and ambiguities. 
. 302. Increased penalties for abusive sexual contact. 
. 303. Repeat offenders in sexual abuse cases. 


TITLE IV—PROHIBITION ON TRANSFER OF OBSCENE MATERIAL TO 
MINORS 


Sec. 401. Transfer of obscene material to minors. 


TITLE V—INCREASED PENALTIES FOR OFFENSES AGAINST CHILDREN 
AND FOR REPEAT OFFENDERS 


Sec. 501. Death or life in prison for certain offenses whose victims are children. 

Sec. 502. Sentencing enhancement for chapter 117 offenses. 

Sec. 503. Increased penalties for use of a computer in the sexual abuse or exploi- 
tation of a child. 

Sec. 504. Increased penalties for knowing misrepresentation in the sexual abuse or 
exploitation of a child. 

Sec. 505. Increased penalties for pattern of activity of sexual exploitation of 
children. 

Sec. 506. Clarification of definition of distribution of pornography. 

Sec. 507. Directive to the United States Sentencing Commission. 
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TITLE VI—CRIMINAL, PROCEDURAL, AND ADMINISTRATIVE REFORMS 


Sec. 601. Pretrial detention of sexual predators. 

Sec. 602. Criminal forfeiture for offenses against minors. 

Sec. 603. Civil forfeiture for offenses against minors. 

Sec. 604. Reporting of child pornography by electronic communication service 
providers. 

Sec. 605. Civil remedy for personal injuries resulting from certain sex crimes 
against children. 

Sec. 606. Administrative subpoenas. 

Sec. 607. Grants to States to offset costs associated with sexually violent offender 
registration requirements. 


TITLE VII—MURDER AND KIDNAPPING INVESTIGATIONS 


Sec. 701. Authority to investigate serial killings. 

Sec. 702. Kidnapping. 

Sec. 703. Morgan P. Hardiman Child Abduction and Serial Murder Investigative 
Resources Center. 


TITLE VIII—RESTRICTED ACCESS TO INTERACTIVE COMPUTER SERVICES 


Sec. 801. Prisoner access. 
Sec. 802. Recommended prohibition. 
Sec. 803. Survey. 


TITLE IX—STUDIES 


Sec. 901. Study on limiting the availability of pornography on the Internet. 
Sec. 902. Study of hotlines. 


TITLE I—PROTECTION OF CHILDREN 
FROM PREDATORS 


SEC. 101. USE OF INTERSTATE FACILITIES TO TRANSMIT IDENTIFYING 
INFORMATION ABOUT A MINOR FOR CRIMINAL SEXUAL 
PURPOSES. 


(a) IN GENERAL.—Chapter 117 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 2425. Use of interstate facilities to transmit information 
about a minor 


“Whoever, using the mail or any facility or means of interstate 
or foreign commerce, or within the special maritime and territorial 
jurisdiction of the United States, knowingly initiates the trans- 
mission of the name, address, telephone number, social security 
number, or electronic mail address of another individual, knowing 
that such other individual has not attained the age of 16 years, 
with the intent to entice, encourage, offer, or solicit any person 
to engage in any sexual activity for which any person can be 
charged with a criminal offense, or attempts to do so, shall be 
fined under this title, imprisoned not more than 5 years, or both.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 117 of title 18, United States Code, is amended by 
adding at the end the following: 


“2425. Use of interstate facilities to transmit information about a minor.”. 
SEC. 102. COERCION AND ENTICEMENT. 
Section 2422 of title 18, United States Code, is amended— 
(1) in subsection (a)— 
(A) by inserting “or attempts to do so,” before “shall 
be fined”; and 
(B) by striking “five” and inserting “10”; and 
(2) by striking subsection (b) and inserting the following: 
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“(b) Whoever, using the mail or any facility or means of inter- 
state or foreign commerce, or within the special maritime and 
territorial jurisdiction of the United States knowingly persuades, 
induces, entices, or coerces any individual who has not attained 
the age of 18 years, to engage in prostitution or any sexual activity 
for which any person can be charged with a criminal offense, 
or attempts to do so, shall be fined under this title, imprisoned 
not more than 15 years, or both.”. 


SEC. 103. INCREASED PENALTIES FOR TRANSPORTATION OF MINORS 
OR ASSUMED MINORS FOR ILLEGAL SEXUAL ACTIVITY 
AND RELATED CRIMES. 


Section 2423 of title 18, United States Code, is amended— 
(1) by striking subsection (a) and inserting the following: 
“(a) TRANSPORTATION WITH INTENT TO ENGAGE IN CRIMINAL 
SEXUAL ACTIVITY.—A person who knowingly transports an individ- 
ual who has not attained the age of 18 years in interstate or 
foreign commerce, or in any commonwealth, territory or possession 
of the United States, with intent that the individual engage in 
prostitution, or in any sexual activity for which any person can 
be charged with a criminal offense, or attempts to do so, shall 
be fined under this title, imprisoned not more than 15 years, or 
both.”; and 
(2) in subsection (b), by striking “10 years” and inserting 
“15 years”. 


SEC. 104. REPEAT OFFENDERS IN TRANSPORTATION OFFENSE. 


(a) IN GENERAL.—Chapter 117 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 2426. Repeat offenders 


“(a) MAXIMUM TERM OF IMPRISONMENT.—The maximum term 
of imprisonment for a violation of this chapter after a prior sex 
offense conviction shall be twice the term of imprisonment otherwise 
provided by this chapter. 

“(b) DEFINITIONS.—In this section— 

“(1) the term ‘prior sex offense conviction’ means a convic- 
tion for an offense— 
“(A) under this chapter, chapter 109A, or chapter 110; 
or 
“(B) under State law for an offense consisting of con- 
duct that would have been an offense under a chapter 
referred to in paragraph (1) if the conduct had occurred 
within the special maritime and territorial jurisdiction of 
the United States; and 
“(2) the term ‘State’ means a State of the United States, 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 117 of title 18, United States Code, is amended by 
adding at the end the following: 


“2426. Repeat offenders.”. 
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SEC. 105. INCLUSION OF OFFENSES RELATING TO CHILD PORNOG- 
RAPHY IN DEFINITION OF SEXUAL ACTIVITY FOR WHICH 
ANY PERSON CAN BE CHARGED WITH A CRIMINAL 
OFFENSE. 


(a) IN GENERAL.—Chapter 117 of title 18, United States Code, 
is amended by adding at the end the following: 


“$2427. Inclusion of offenses relating to child pornography 
in definition of sexual activity for which any per- 
son can be charged with a criminal offense 


“In this chapter, the term ‘sexual activity for which any person 
can be charged with a criminal offense’ includes the production 
of child pornography, as defined in section 2256(8).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 117 of title 18, United States Code, is amended by 
adding at the end the following: 


“2427. Inclusion of offenses relating to child pornography in definition of sexual 
activity for which any person can be charged with a criminal offense.”. 


SEC. 106. TRANSPORTATION GENERALLY. 


Section 2421 of title 18, United States Code, is amended— 
(1) by inserting “or attempts to do so,” before “shall be 
fined”; and 
(2) by striking “five years” and inserting “10 years”. 


TITLE II—PROTECTION OF CHILDREN 
FROM CHILD PORNOGRAPHY 


SEC. 201. ADDITIONAL JURISDICTIONAL BASE FOR PROSECUTION OF 
PRODUCTION OF CHILD PORNOGRAPHY. 


(a) USE OF A CHILD.—Section 2251(a) of title 18, United States 
Code, is amended by inserting “if that visual depiction was produced 
using materials that have been mailed, shipped, or transported 
in interstate or foreign commerce by any means, including by com- 
puter,” before “or if”. 

(b) ALLOWING USE OF A CHILD.—Section 2251(b) of title 18, 
United States Code, is amended by inserting “, if that visual depic- 
tion was produced using materials that have been mailed, shipped, 
or transported in interstate or foreign commerce by any means, 
including by computer,” before “or if”. 

(c) INCREASED PENALTIES IN SECTION 225 1(d).—Section 2251(d) 
of title 18, United States Code, is amended by striking “or chapter 
109A” each place it appears and inserting “, chapter 109A, or 
chapter 117”. 


SEC. 202. INCREASED PENALTIES FOR CHILD PORNOGRAPHY 
OFFENSES. 


(a) INCREASED PENALTIES IN SECTION 2252.—Section 2252(b) 
of title 18, United States Code, is amended— 

(1) in each of paragraphs (1) and (2), by striking “or chapter 
109A” and inserting “, chapter 109A, or chapter 117”; and 

(2) in paragraph (2), by striking “the possession of child 
pornography” and inserting “aggravated sexual abuse, sexual 
abuse, or abusive sexual conduct involving a minor or ward, 
or the production, possession, receipt, mailing, sale, distribu- 
tion, shipment, or transportation of child pornography”. 
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(b) INCREASED PENALTIES IN SECTION 2252A.—Section 2252A(b) 
of title 18, United States Code, is amended— 

(1) in each of paragraphs (1) and (2), by striking “or chapter 
109A” and inserting “, chapter 109A, or chapter 117”; and 

(2) in paragraph (2), by striking “the possession of child 
pornography” and inserting “aggravated sexual abuse, sexual 
abuse, or abusive sexual conduct involving a minor or ward, 
or the production, possession, receipt, mailing, sale, distribu- 
tion, shipment, or transportation of child pornography”. 


SEC. 203. “ZERO TOLERANCE” FOR POSSESSION OF CHILD PORNOG- 
RAPHY. 


(a) MATERIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252 of title 18, United States Code, is amended— 
(1) in subsection (a)(4), by striking “3 or more” each place 
that term appears and inserting “1 or more”; and 
(2) by adding at the end the following: 

“(c) AFFIRMATIVE DEFENSE.—It shall be an affirmative defense 
to a charge of violating paragraph (4) of subsection (a) that the 
defendant— 

“(1) possessed less than three matters containing any visual 
depiction proscribed by that paragraph; and 
“(2) promptly and in good faith, and without retaining 
or allowing any person, other than a law enforcement agency, 
to access any visual depiction or copy thereof— 
“(A) took reasonable steps to destroy each such visual 
depiction; or 
“(B) reported the matter to a law enforcement agency 
and afforded that agency access to each such visual depic- 
tion.”. 

(b) MATERIAL CONSTITUTING OR CONTAINING CHILD PORNOG- 
RAPHY.—Section 2252A of title 18, United States Code, is 
amended— 

(1) in subsection (a)(5), by striking “3 or more images” 
each place that term appears and inserting “an image”; and 
(2) by adding at the end the following: 

“(d) AFFIRMATIVE DEFENSE.—It shall be an affirmative defense 

to a charge of violating subsection (a)(5) that the defendant— 
“(1) possessed less than three images of child pornography; 
and 
“(2) promptly and in good faith, and without retaining 
or allowing any person, other than a law enforcement agency, 
to access any image or copy thereof— 
“(A) took reasonable steps to destroy each such image; 
or 
“(B) reported the matter to a law enforcement agency 
and afforded that agency access to each such image.”. 


TITLE II—SEXUAL ABUSE PREVENTION 


SEC. 301. ELIMINATION OF REDUNDANCY AND AMBIGUITIES. 


(a) MAKING CONSISTENT LANGUAGE ON AGE DIFFERENTIAL.— 
Section 2241(c) of title 18, United States Code, is amended by 
striking “younger than that person” and inserting “younger than 
the person so engaging”. 
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(b) REDUNDANCY.—Section 2243(a) of title 18, United States 
Code, is amended by striking “crosses a State line with intent 
to engage in a sexual act with a person who has not attained 
the age of 12 years, or”. 

(c) STATE DEFINED.—Section 2246 of title 18, United States 
Code, is amended— 

(1) in paragraph (5), by striking the period at the end 
and inserting “; and”; and 

(2) by adding at the end the following: 

“(6) the term ‘State’ means a State of the United States, 
the District of Columbia, and any commonwealth, possession, 
or territory of the United States.”. 


SEC. 302. INCREASED PENALTIES FOR ABUSIVE SEXUAL CONTACT. 


Section 2244 of title 18, United States Code, is amended by 
adding at the end the following: 

“(c) OFFENSES INVOLVING YOUNG CHILDREN.—If the sexual con- 
tact that violates this section is with an individual who has not 
attained the age of 12 years, the maximum term of imprisonment 
that may be imposed for the offense shall be twice that otherwise 
provided in this section.”. 


SEC. 303. REPEAT OFFENDERS IN SEXUAL ABUSE CASES. 


Section 2247 of title 18, United States Code, is amended to 
read as follows: 


“§ 2247. Repeat offenders 


“(a) MAXIMUM TERM OF IMPRISONMENT.—The maximum term 
of imprisonment for a violation of this chapter after a prior sex 
offense conviction shall be twice the term otherwise provided by 
this chapter. 

“(b) PRIOR SEX OFFENSE CONVICTION DEFINED.—In this section, 
the term ‘prior sex offense conviction’ has the meaning given that 
term in section 2426(b).”. 


TITLE IV—PROHIBITION ON TRANSFER 
OF OBSCENE MATERIAL TO MINORS 


SEC. 401. TRANSFER OF OBSCENE MATERIAL TO MINORS. 


(a) IN GENERAL.—Chapter 71 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 1470. Transfer of obscene material to minors 


“Whoever, using the mail or any facility or means of interstate 
or foreign commerce, knowingly transfers obscene matter to another 
individual who has not attained the age of 16 years, knowing 
that such other individual has not attained the age of 16 years, 
or attempts to do so, shall be fined under this title, imprisoned 
not more than 10 years, or both.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 71 of title 18, United States Code, is amended by 
adding at the end the following: 


“1470. Transfer of obscene material to minors.”. 





112 STAT. 2980 PUBLIC LAW 105-314—OCT. 30, 1998 


28 USC 994 note 


28 USC 944 note 


28 USC 944 note. 


TITLE V—INCREASED PENALTIES FOR 
OFFENSES AGAINST CHILDREN AND 
FOR REPEAT OFFENDERS 


SEC. 501. DEATH OR LIFE IN PRISON FOR CERTAIN OFFENSES WHOSE 
VICTIMS ARE CHILDREN. 


Section 3559 of title 18, United States Code, is amended by 
adding at the end the following: 

“(d) DEATH OR IMPRISONMENT FOR CRIMES AGAINST CHIL- 
DREN.— 

“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, a person who is convicted 
of a Federal offense that is a serious violent felony (as defined 
in subsection (c)) or a violation of section 2422, 2423, or 2251 
shall, unless the sentence of death is imposed, be sentenced 
to imprisonment for life, if— 

“(A) the victim of the offense has not attained the 
age of 14 years; 

“(B) the victim dies as a result of the offense; and 

“(C) the defendant, in the course of the offense, engages 

in conduct described in section 3591(a)(2). 

“(2) EXCEPTION.—With respect to a person convicted of 
a Federal offense described in paragraph (1), the court may 
impose any lesser sentence that is authorized by law to take 
into account any substantial assistance provided by the defend- 
ant in the investigation or prosecution of another person who 
has committed an offense, in accordance with the Federal 
Sentencing Guidelines and the policy statements of the Federal 
Sentencing Commission pursuant to section 994(p) of title 28, 
or for other good cause.”. 


SEC. 502. SENTENCING ENHANCEMENT FOR CHAPTER 117 OFFENSES. 


(a) INGENERAL.—Pursuant to its authority under section 994(p) 
of title 28, United States Code, the United States Sentencing 
Commission shall review and amend the Federal Sentencing Guide- 
lines to provide a sentencing enhancement for offenses under chap- 
ter 117 of title 18, United States Code. 

(b) INSTRUCTION TO COMMISSION.—In carrying out subsection 
(a), the United States Sentencing Commission shall ensure that 
the sentences, guidelines, and policy statements for offenders con- 
victed of offenses described in subsection (a) are appropriately 
severe and reasonably consistent with other relevant directives 
and with other Federal Sentencing Guidelines. 


SEC. 503. INCREASED PENALTIES FOR USE OF A COMPUTER IN THE 
SEXUAL ABUSE OR EXPLOITATION OF A CHILD. 


Pursuant to its authority under section 994(p) of title 28, United 
States Code, the United States Sentencing Commission shall— 
(1) review the Federal Sentencing Guidelines for— 

(A) aggravated sexual abuse under section 2241 of 
title 18, United States Code; 

(B) sexual abuse under section 2242 of title 18, United 
States Code; 

(C) sexual abuse of a minor or ward under section 
2243 of title 18, United States Code; and 
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(D) coercion and enticement of a minor under section 
2422(b) of title 18, United States Code, contacting a minor 
under section 2422(c) of title 18, United States Code, and 
transportation of minors and travel under section 2423 
of title 18, United States Code; and 
(2) upon completion of the review under paragraph (1), 
promulgate amendments to the Federal Sentencing Guidelines 
to provide appropriate enhancement if the defendant used a 
computer with the intent to persuade, induce, entice, coerce, 
or facilitate the transport of a child of an age specified in 
the applicable provision of law referred to in paragraph (1) 
to engage in any prohibited sexual activity. 


SEC. 504. INCREASED PENALTIES FOR KNOWING MISREPRESENTATION 28 USC 944 note. 
IN THE SEXUAL ABUSE OR EXPLOITATION OF A CHILD. 


Pursuant to its authority under section 994(p) of title 28, United 
States Code, the United States Sentencing Commission shall— 
(1) review the Federal Sentencing Guidelines on aggravated 
sexual abuse under section 2241 of title 18, United States 
Code, sexual abuse under section 2242 of title 18, United States 
Code, sexual abuse of a minor or ward under section 2243 
of title 18, United States Code, coercion and enticement of 
a minor under section 2422(b) of title 18, United States Code, 
contacting a minor under section 2422(c) of title 18, United 
States Code, and transportation of minors and travel under 
section 2423 of title 18, United States Code; and 
(2) upon completion of the review under paragraph (1), 
promulgate amendments to the Federal Sentencing Guidelines 
to provide appropriate enhancement if the defendant knowingly 
misrepresented the actual identity of the defendant with the 
intent to persuade, induce, entice, coerce, or facilitate the trans- 
port of a child of an age specified in the applicable provision 
of law referred to in paragraph (1) to engage in a prohibited 
sexual activity. 


SEC. 505. INCREASED PENALTIES FOR PATTERN OF ACTIVITY OF SEX- 28 USC 944 note. 
UAL EXPLOITATION OF CHILDREN. 


Pursuant to its authority under section 994(p) of title 28, United 
States Code, the United States Sentencing Commission shall— 
(1) review the Federal Sentencing Guidelines on aggravated 
sexual abuse under section 2241 of title 18, United States 
Code, sexual abuse under section 2242 of title 18, United States 
Code, sexual abuse of a minor or ward under section 2243 
of title 18, United States Code, coercion and enticement of 
a minor under section 2422(b) of title 18, United States Code, 
contacting a minor under section 2422(c) of title 18, United 
States Code, and transportation of minors and travel under 
section 2423 of title 18, United States Code; and 
(2) upon completion of the review under paragraph (1), 
promulgate amendments to the Federal Sentencing Guidelines 
to increase penalties applicable to the offenses referred to in 
paragraph (1) in any case in which the defendant engaged 
in a pattern of activity involving the sexual abuse or exploi- 
tation of a minor. 
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28 USC 944 note. SEC. 506. CLARIFICATION OF DEFINITION OF DISTRIBUTION OF 
PORNOGRAPHY. 


Pursuant to its authority under section 994(p) of title 28, United 
States Code, the United States Sentencing Commission shall— 
(1) review the Federal Sentencing Guidelines relating to 
the distribution of pornography covered under chapter 110 of 
title 18, United States Code, relating to the sexual exploitation 
and other abuse of children; and 
(2) upon completion of the review under paragraph (1), 
promulgate such amendments to the Federal Sentencing Guide- 
lines as are necessary to clarify that the term “distribution 
of pornography” applies to the distribution of pornography— 
(A) for monetary remuneration; or 
(B) for a nonpecuniary interest. 


28 USC 944 note. SEC. 507. DIRECTIVE TO THE UNITED STATES SENTENCING COMMIS- 
SION. 


In carrying out this title, the United States Sentencing Commis- 
sion shall— 

(1) with respect to any action relating to the Federal 
Sentencing Guidelines subject to this title, ensure reasonable 
consistency with other guidelines of the Federal Sentencing 
Guidelines; and 

(2) with respect to an offense subject to the Federal 
Sentencing Guidelines, avoid duplicative punishment under the 
Federal Sentencing Guidelines for substantially the same 
offense. 


TITLE VI—CRIMINAL, PROCEDURAL, 


AND ADMINISTRATIVE REFORMS 


SEC. 601. PRETRIAL DETENTION OF SEXUAL PREDATORS. 


Section 3156(a)(4) of title 18, United States Code, is amended 
by striking subparagraph (C) and inserting the following: 
“(C) any felony under chapter 109A, 110, or 117; and”. 


SEC. 602. CRIMINAL FORFEITURE FOR OFFENSES AGAINST MINORS. 


Section 2253 of title 18, United States Code, is amended by 
striking “or 2252 of this chapter” and inserting “2252, 2252A, or 
2260 of this chapter, or who is convicted of an offense under section 
2421, 2422, or 2423 of chapter 117,”. 


SEC. 603. CIVIL FORFEITURE FOR OFFENSES AGAINST MINORS. 


Section 2254(a) of title 18, United States Code, is amended— 

(1) in paragraph (2), by striking “or 2252 of this chapter” 
and inserting “2252, 2252A, or 2260 of this chapter, or used 
or intended to be used to commit or to promote the commission 
of an offense under section 2421, 2422, or 2423 of chapter 
117,”: and 

(2) in paragraph (3), by striking “or 2252 of this chapter” 
and inserting “2252, 2252A, or 2260 of this chapter, or obtained 
from a violation of section 2421, 2422, or 2423 of chapter 
a7. 
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SEC. 604. REPORTING OF CHILD PORNOGRAPHY BY ELECTRONIC 
COMMUNICATION SERVICE PROVIDERS. 


(a) IN GENERAL.—The Victims of Child Abuse Act of 1990 
(42 U.S.C. 138001 et seq.) is amended by inserting after section 
226 the following: 


“SEC. 227. REPORTING OF CHILD PORNOGRAPHY BY ELECTRONIC 42 USC 13032. 
COMMUNICATION SERVICE PROVIDERS. 


“(a) DEFINITIONS.—In this section— 

“(1) the term ‘electronic communication service’ has the 
meaning given the term in section 2510 of title 18, United 
States Code; and 

“(2) the term ‘remote computing service’ has the meaning 
given the term in section 2711 of title 18, United States Code. 
“(b) REQUIREMENTS.— 

“(1) DUTY TO REPORT.—Whoever, while engaged in provid- 
ing an electronic communication service or a remote computing 
service to the public, through a facility or means of interstate 
or foreign commerce, obtains knowledge of facts or cir- 
cumstances from which a violation of section 2251, 2251A, 
2252, 2252A, or 2260 of title 18, United States Code, involving 
child pornography (as defined in section 2256 of that title), 
is apparent, shall, as soon as reasonably possible, make a 
report of such facts or circumstances to a law enforcement 
agency or agencies designated by the Attorney General. 

“(2) DESIGNATION OF AGENCIES.—Not later than 180 days 
after the date of enactment of this section, the Attorney General 
shall designate the law enforcement agency or agencies to which 
a report shall be made under paragraph (1). 

“(3) FAILURE TO REPORT.—A provider of electronic commu- 
nication services or remote computing services described in 
paragraph (1) who knowingly and willfully fails to make a 
report under that paragraph shall be fined— 

“(A) in the case of an initial failure to make a report, 
not more than $50,000; and 

“(B) in the case of any second or subsequent failure 
to make a report, not more than $100,000. 

“(c) CrviL LIABILITY.—No provider or user of an electronic 
communication service or a remote computing service to the public 
shall be held liable on account of any action taken in good faith 
to comply with this section. 

“(d) LIMITATION OF INFORMATION OR MATERIAL REQUIRED IN 
REPORT.—A report under subsection (b)(1) may include additional 
information or material developed by an electronic communication 
service or remote computing service, except that the Federal 
Government may not require the production of such information 
or material in that report. 

“(e) MONITORING NoT REQUIRED.—Nothing in this section may 
be construed to require a provider of electronic communication 
services or remote computing services to engage in the monitoring 
of any user, subscriber, or customer of that provider, or the content 
of any communication of any such person. 

“(f) CONDITIONS OF DISCLOSURE OF INFORMATION CONTAINED 
WITHIN REPORT.— 

“(1) IN GENERAL.—No law enforcement agency that receives 
a report under subsection (b)(1) shall disclose any information 
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contained in that report, except that disclosure of such informa- 
tion may be made— 

“(A) to an attorney for the government for use in the 
performance of the official duties of the attorney; 

“(B) to such officers and employees of the law enforce- 
ment agency, as may be necessary in the performance 
of their investigative and recordkeeping functions; 

“(C) to such other government personnel (including 
personnel of a State or subdivision of a State) as are 
determined to be necessary by an attorney for the govern- 
ment to assist the attorney in the performance of the 
official duties of the attorney in enforcing Federal criminal 
law; or 

“(D) as permitted by a court at the request of an 
attorney for the government, upon a showing that such 
information may disclose a violation of State criminal law, 
to an appropriate official of a State or subdivision of a 
State for the purpose of enforcing such State law. 

“(2) DEFINITIONS.—In this subsection, the terms ‘attorney 
for the government’ and ‘State’ have the meanings given those 
terms in Rule 54 of the Federal Rules of Criminal Procedure.”. 
(b) EXCEPTION TO PROHIBITION ON DISCLOSURE.—Section 

2702(b\(6) of title 18, United States Code, is amended to read 
as follows: 

“(6) to a law enforcement agency— 

“(A) if the contents— 

“(i) were inadvertently obtained by the service pro- 
vider; and 

“(ii) appear to pertain to the commission of a crime; 
or 

“(B) if required by section 227 of the Crime Control 
Act of 1990.”. 


SEC. 605. CIVIL REMEDY FOR PERSONAL INJURIES RESULTING FROM 
CERTAIN SEX CRIMES AGAINST CHILDREN. 


Section 2255(a) of title 18, United States Code, is amended 
by striking “2251 or 2252” and inserting “2241(c), 2242, 2243, 
2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or 2423”. 


SEC. 606. ADMINISTRATIVE SUBPOENAS. 


(a) IN GENERAL.—Chapter 223 of title 18, United States Code, 
is amended— 
(1) in section 3486, by striking the section designation 
and heading and inserting the following: 


“$3486. Administrative subpoenas in Federal health care 
investigations”; and 


(2) by adding at the end the following: 


“§3486A. Administrative subpoenas in cases involving child 
abuse and child sexual exploitation 


“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—In any investigation relating to any act 
or activity involving a violation of section 1201, 2241(c), 2242, 
2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 
of this title in which the victim is an individual who has 
not attained the age of 18 years, the Attorney General, or 
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the designee of the Attorney General, may issue in writing 

and cause to be served a subpoena— 

“(A) requiring a provider of electronic communication 
service or remote computing service to disclose the name, 
address, local and long distance telephone toll billing 
records, telephone number or other subscriber number or 
identity, and length of service of a subscriber to or customer 
of such service and the types of services the subscriber 
or customer utilized, which may be relevant to an author- 
ized law enforcement inquiry; or 

“(B) requiring a custodian of records to give testimony 
concerning the production and authentication of such 
records or information. 

“(2) ATTENDANCE OF WITNESSES.—Witnesses summoned 
under this section shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 
“(b) PROCEDURES APPLICABLE.—The same procedures for service 

and enforcement as are provided with respect to investigative 
demands in section 3486 apply with respect to a subpoena issued 
under this section.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 223 of title 18, United States Code, is amended by 
striking the item relating to section 3486 and inserting the 
following: 


“3486. Administrative subpoenas in Federal health care investigations. 
“3486A. Administrative subpoenas in cases involving child abuse and child sexual 
exploitation.”. 


SEC. 607. GRANTS TO STATES TO OFFSET COSTS ASSOCIATED WITH 
SEXUALLY VIOLENT OFFENDER REGISTRATION 
REQUIREMENTS. 


(a) IN GENERAL.—Section 170101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 14071) is amended— 
(1) by redesignating the second subsection designated as 
subsection (g) as subsection (h); and 
(2) by adding at the end the following: 
“(i) GRANTS TO STATES FOR COSTS OF COMPLIANCE.— 
“(1) PROGRAM AUTHORIZED. 

“(A) IN GENERAL.—The Director of the Bureau of Jus- 
tice Assistance (in this subsection referred to as the ‘Direc- 
tor’) shall carry out a program, which shall be known 
as the ‘Sex Offender Management Assistance Program’ (in 
this subsection referred to as the ‘SOMA program’), under 
which the Director shall award a grant to each eligible 
State to offset costs directly associated with complying 
with this section. 

“(B) USES OF FUNDS.—Each grant awarded under this 
subsection shall be— 

“(i) distributed directly to the State for distribution 
to State and local entities; and 
“(ii) used for training, salaries, equipment, mate- 
rials, and other costs directly associated with comply- 
ing with this section. 
“(2) ELIGIBILITY.— 

“(A) APPLICATION.—To be eligible to receive a grant 
under this subsection, the chief executive of a State shall, 
on an annual basis, submit to the Director an application 
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Deadline. 


Deadline. 
42 USC 14071 
note. 


(in such form and containing such information as the Direc- 
tor may reasonably require) assuring that— 

“(j) the State complies with (or made a good faith 
effort to comply with) this section; and 

“(ii) where applicable, the State has penalties com- 
parable to or greater than Federal penalties for crimes 
listed in this section, except that the Director may 
waive the requirement of this clause if a State dem- 
onstrates an overriding need for assistance under this 
subsection. 

“(B) REGULATIONS.— 

“(i) IN GENERAL.—Not later than 90 days after 
the date of enactment of this subsection, the Director 
shall promulgate regulations to implement this sub- 
section (including the information that must be 
included and the requirements that the States must 
meet) in submitting the applications required under 
this subsection. In allocating funds under this sub- 
section, the Director may consider the annual number 
of sex offenders registered in each eligible State’s mon- 
itoring and notification programs. 

“(ii) CERTAIN TRAINING PROGRAMS.—Prior to 
implementing this subsection, the Director shall study 
the feasibility of incorporating into the SOMA program 
the activities of any technical assistance or training 
program established as a result of section 40152 of 
this Act. In a case in which incorporating such activi- 
ties into the SOMA program will eliminate duplication 
of efforts or administrative costs, the Director shall 
take administrative actions, as allowable, and make 
recommendations to Congress to incorporate such 
activities into the SOMA program prior to implement- 
ing the SOMA program. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection, $25,000,000 

for each of fiscal years 1999 and 2000.”. 

(b) Stupy.—Not later than March 1, 2000, the Director shall 
conduct a study to assess the efficacy of the Sex Offender Manage- 
ment Assistance Program under section 170101(i) of the Violent 
Crime Control and Law Enforcement Act of 1994 (42 U.S.C. 
14071(i)), as added by this section, and submit recommendations 
to Congress. 


TITLE VII—MURDER AND KIDNAPPING 
INVESTIGATIONS 


SEC. 701. AUTHORITY TO INVESTIGATE SERIAL KILLINGS. 


(a) IN GENERAL.—Chapter 33 of title 28, United States Code, 
is amended by adding at the end the following: 


“§ 540B. Investigation of serial killings 


“(a) IN GENERAL.—The Attorney General and the Director of 
the Federal Bureau of Investigation may investigate serial killings 
in violation of the laws of a State or political subdivision, if such 
investigation is requested by the head of a law enforcement agency 
with investigative or prosecutorial jurisdiction over the offense. 
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“(b) DEFINITIONS.—In this section: 

“(1) KILLING.—The term ‘killing’ means conduct that would 
constitute an offense under section 1111 of title 18, United 
States Code, if Federal jurisdiction existed. 

“(2) SERIAL KILLINGS.—The term ‘serial killings’ means a 
series of three or more killings, not less than one of which 
was committed within the United States, having common 
characteristics such as to suggest the reasonable possibility 
that the crimes were committed by the same actor or actors. 

“(3) STATE.—The term ‘State’ means a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 33 of title 28, United States Code, is amended by 
adding at the end the following: 


“540B. Investigation of serial killings.”. 
SEC. 702. KIDNAPPING. 


(a) CLARIFICATION OF ELEMENT OF OFFENSE.—Section 
1201(a)(1) of title 18, United States Code, is amended by inserting 
“, regardless of whether the person was alive when transported 
across a State boundary if the person was alive when the transpor- 
tation began” before the semicolon. 

(b) TECHNICAL AMENDMENT.—Section 1201(a)(5) of title 18, 
United States Code, is amended by striking “designated” and insert- 
ing “described”. 

(c) 24-HouR RULE.—Section 1201(b) of title 18, United States 
Code, is amended by adding at the end the following: “Notwithstand- 
ing the preceding sentence, the fact that the presumption under 
this section has not yet taken effect does not preclude a Federal 
investigation of a possible violation of this section before the 24- 
hour period has ended.”. 


SEC. 703. MORGAN P. HARDIMAN CHILD ABDUCTION AND SERIAL MUR- 28 USC 531 note. 
DER INVESTIGATIVE RESOURCES CENTER. 


(a) ESTABLISHMENT.—Not later than 90 days after the date Deadline. 
of enactment of this Act, the Attorney General shall establish 
within the Federal Bureau of Investigation a Child Abduction and 
Serial Murder Investigative Resources Center to be known as the 
“Morgan P. Hardiman Child Abduction and Serial Murder Inves- 
tigative Resources Center” (in this section referred to as the 
“CASMIRC”). 

(b) PURPOSE.—The CASMIRC shall be managed by the National 
Center for the Analysis of Violent Crime of the Critical Incident 
Response Group of the Federal Bureau of Investigation (in this 
section referred to as the “NCAVC”), and by multidisciplinary 
resource teams in Federal Bureau of Investigation field offices, 
in order to provide investigative support through the coordination 
and provision of Federal law enforcement resources, training, and 
application of other multidisciplinary expertise, to assist Federal, 
State, and local authorities in matters involving child abductions, 
mysterious disappearances of children, child homicide, and serial 
murder across the country. The CASMIRC shall be co-located with 
the NCAVC. 

(c) DUTIES OF THE CASMIRC.—The CASMIRC shall perform 
such duties as the Attorney General determines appropriate to 
carry out the purposes of the CASMIRC, including— 
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(1) identifying, developing, researching, acquiring, and 
refining multidisciplinary information and specialities to pro- 
vide for the most current expertise available to advance inves- 
tigative knowledge and practices used in child abduction, mys- 
terious disappearances of children, child homicide, and serial 
murder investigations; 

(2) providing advice and coordinating the application of 
current and emerging technical, forensic, and other Federal 
assistance to Federal, State, and local authorities in child 
abduction, mysterious disappearances of children, child homi- 
cide, and serial murder investigations; 

(3) providing investigative support, research findings, and 
violent crime analysis to Federal, State, and local authorities 
in child abduction, mysterious disappearances of children, child 
homicide, and serial murder investigations; 

(4) providing, if requested by a Federal, State, or local 
law enforcement agency, on site consultation and advice in 
child abduction, mysterious disappearances of children, child 
homicide and serial murder investigations; 

(5) coordinating the application of resources of pertinent 
Federal law enforcement agencies, and other Federal entities 
including, but not limited to, the United States Customs Serv- 
ice, the Secret Service, the Postal Inspection Service, and the 
United States Marshals Service, as appropriate, and with the 
concurrence of the agency head to support Federal, State, and 
local law enforcement involved in child abduction, mysterious 
disappearance of a child, child homicide, and serial murder 
investigations; 

(6) conducting ongoing research related to child abductions, 
mysterious disappearances of children, child homicides, and 
serial murder, including identification and _ investigative 
application of current and emerging technologies, identification 
of investigative searching technologies and methods for phys- 
ically locating abducted children, investigative use of offender 
behavioral assessment and analysis concepts, gathering statis- 
tics and information necessary for case identification, trend 
analysis, and case linkages to advance the investigative 
effectiveness of outstanding abducted children cases, develop 
investigative systems to identify and track serious serial offend- 
ers that repeatedly victimize children for comparison to 
unsolved cases, and other investigative research pertinent to 
child abduction, mysterious disappearance of a child, child 
homicide, and serial murder covered in this section; 

(7) working under the NCAVC in coordination with the 
National Center For Missing and Exploited Children and the 
Office of Juvenile Justice and Delinquency Prevention of the 
Department of Justice to provide appropriate training to Fed- 
eral, State, and local law enforcement in matters regarding 
child abductions, mysterious disappearances of children, child 
homicides; and 

(8) establishing a centralized repository based upon case 
data reflecting child abductions, mysterious disappearances of 
children, child homicides and serial murder submitted by State 
and local agencies, and an automated system for the efficient 
collection, retrieval, analysis, and reporting of information 
regarding CASMIRC investigative resources, research, and 
requests for and provision of investigative support services. 
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(d) APPOINTMENT OF PERSONNEL TO THE CASMIRC.— 

(1) SELECTION OF MEMBERS OF THE CASMIRC AND PARTICI- 
PATING STATE AND LOCAL LAW ENFORCEMENT PERSONNEL.—The 
Director of the Federal Bureau of Investigation shall appoint 
the members of the CASMIRC. The CASMIRC shall be staffed 
with Federal Bureau of Investigation personnel and other nec- 
essary personnel selected for their expertise that would enable 
them to assist in the research, data collection, and analysis, 
and provision of investigative support in child abduction, mys- 
terious disappearances of children, child homicide and serial 
murder investigations. The Director may, with concurrence of 
the appropriate State or local agency, also appoint State and 
local law enforcement personnel to work with the CASMIRC. 

(2) StaTus.—Each member of the CASMIRC (and each 
individual from any State or local law enforcement agency 
appointed to work with the CASMIRC) shall remain as an 
employee of that member’s or individual’s respective agency 
for all purposes (including the purpose of performance review), 
and service with the CASMIRC shall be without interruption 
or loss of civil service privilege or status and shall be on 
a nonreimbursable basis, except if appropriate to reimburse 
State and local law enforcement for overtime costs for an 
individual appointed to work with the resource team. Addition- 
ally, reimbursement of travel and per diem expenses will occur 
for State and local law enforcement participation in resident 
fellowship programs at the NCAVC when offered. 

(3) TRAINING.—CASMIRC personnel, under the guidance 
of the Federal Bureau of Investigation’s National Center for 
the Analysis of Violent Crime and in consultation with the 
National Center For Missing and Exploited Children, shall 
develop a specialized course of instruction devoted to training 
members of the CASMIRC consistent with the purpose of this 
section. The CASMIRC shall also work with the National Cen- 
ter For Missing and Exploited Children and the Office of Juve- 
nile Justice and Delinquency Prevention of the Department 
of Justice to develop a course of instruction for State and 
local law enforcement personnel to facilitate the dissemination 
of the most current multidisciplinary expertise in the investiga- 
tion of child abductions, mysterious disappearances of children, 
child homicides, and serial murder of children. 

(e) REPORT TO CONGRESS.—One year after the establishment 
of the CASMIRC, the Attorney General shall submit to Congress 
a report, which shall include— 

‘ (1) a description of the goals and activities of the CASMIRC; 
an 

(2) information regarding— 

(A) the number and qualifications of the members 
appointed to the CASMIRC; 

(B) the provision of equipment, administrative support, 
and office space for the CASMIRC; and 

(C) the projected resource needs for the CASMIRC. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of fiscal years 1999, 2000, and 2001. 

(g) CONFORMING AMENDMENT.—Subtitle C of title XVII of the 
Violent Crime Control and Law Enforcement Act of 1994 (42 U.S.C. 42 USC 5601 


776a et seq.) is repealed. note, 5776a and 
— “4 ) sina note, 5777. 
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18 USC 4042 


note. 


Deadline. 


TITLE VIII—RESTRICTED ACCESS TO 
INTERACTIVE COMPUTER SERVICES 


SEC. 801. PRISONER ACCESS. 

Notwithstanding any other provision of law, no agency, officer, 
or employee of the United States shall implement, or provide any 
financial assistance to, any Federal program or Federal activity 
in which a Federal prisoner is allowed access to any electronic 
communication service or remote computing service without the 
supervision of an official of the Federal Government. 


SEC. 802. RECOMMENDED PROHIBITION. 


(a) FINDINGS.—Congress finds that— 

(1) a Minnesota State prisoner, serving 23 years for molest- 
ing teenage girls, worked for a nonprofit work and education 
program inside the prison, through which the prisoner had 
unsupervised access to the Internet; 

(2) the prisoner, through his unsupervised access to the 
Internet, trafficked in child pornography over the Internet; 

(3) Federal law enforcement authorities caught the prisoner 
with a computer disk containing 280 pictures of juveniles 
engaged in sexually explicit conduct; 

(4) a jury found the prisoner guilty of conspiring to trade 
in child pornography and possessing child pornography; 

(5) the United States District Court for the District of 
Minnesota sentenced the prisoner to 87 months in Federal 
prison, to be served upon the completion of his 23-year State 
prison term; and 

(6) there has been an explosion in the use of the Internet 
in the United States, further placing our Nation’s children 


at risk of harm and exploitation at the hands of predators 

on the Internet and increasing the ease of trafficking in child 

pornography. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that State Governors, State legislators, and State prison administra- 
tors should prohibit unsupervised access to the Internet by State 
prisoners. 


SEC. 803. SURVEY. 


(a) SuRVEY.—Not later than 6 months after the date of enact- 
ment of this Act, the Attorney General shall conduct a survey 
of the States to determine to what extent each State allows pris- 
oners access to any interactive computer service and whether such 
access is supervised by a prison official. 

(b) REPORT.—The Attorney General shall submit a report to 
Congress of the findings of the survey conducted pursuant to sub- 
section (a). 

(c) STATE DEFINED.—In this section, the term “State” means 
each of the 50 States and the District of Columbia. 
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TITLE [IX—STUDIES 


SEC. 901. STUDY ON LIMITING THE AVAILABILITY OF PORNOGRAPHY _ 18 USC 1470 
ON THE INTERNET. note. 


(a) IN GENERAL.—Not later than 90 days after the date of Deadline. 
enactment of this Act, the Attorney General shall request that 
the National Academy of Sciences, acting through its National 
Research Council, enter into a contract to conduct a study of com- 
puter-based technologies and other approaches to the problem of 
the availability of pornographic material to children on the Internet, 
in order to develop possible amendments to Federal criminal law 
and other law enforcement techniques to respond to the problem. 

(b) CONTENTS OF STUDY.—The study under this section shall 
address each of the following: 

(1) The capabilities of present-day computer-based control 
technologies for controlling electronic transmission of porno- 
graphic images. 

(2) Research needed to develop computer-based control 
technologies to the point of practical utility for controlling the 
electronic transmission of pornographic images. 

(3) Any inherent limitations of computer-based control tech- 
nologies for controlling electronic transmission of pornographic 
images. 

(4) Operational policies or management techniques needed 
to ensure the effectiveness of these control technologies for 
controlling electronic transmission of pornographic images. 

(c) FINAL REPORT.—Not later than 2 years after the date of Deadline. 
enactment of this Act, the Attorney General shall submit to the 
Committees on the Judiciary of the House of Representatives and 
the Senate a final report of the study under this section, which 
report shall— 

(1) set forth the findings, conclusions, and recommendations 
of the Council; and 

(2) be submitted by the Committees on the Judiciary of 
the House of Representatives and the Senate to relevant 
Government agencies and committees of Congress. 


SEC. 902. STUDY OF HOTLINES. 42 USC 14071 
te. 
(a) IN GENERAL.—Not later than 1 year after the date of the a 


enactment of this Act, the Attorney General shall conduct a study 
in accordance with subsection (b) and submit to Congress a report 
on the results of that study. 

(b) CONTENTS OF STUDY.—The study under this section shall 
include an examination of— 

(1) existing State programs for informing the public about 
the presence of sexual predators released from prison, as 
required in section 170101 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14071), including 
the use of CD-ROMs, Internet databases, and Sexual Offender 
Identification Hotlines, such as those used in the State of 
California; and 
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(2) the feasibility of establishing a national hotline for 
parents to access a Federal Bureau of Investigation database 
that tracks the location of convicted sexual predators estab- 
lished under section 170102 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14072) and, in deter- 
mining that feasibility, the Attorney General shall examine 
issues including the cost, necessary changes to Federal and 
State laws necessitated by the creation of such a hotline, 
consistency with Federal and State case law pertaining to 
community notification, and the need for, and accuracy and 
reliability of, the information available through such a hotline. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 3494: 


HOUSE REPORTS: No. 105-557 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

June 11, considered and passed House. 

Oct. 9, considered and passed Senate, amended. 

Oct. 12, House concurred in Senate amendments. 
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Public Law 105-315 
105th Congress 


An Act 


To amend title 28, United States Code, with respect to the use of alternative Oct. 30, 1998 
dispute resolution processes in United States district courts, and for other purposes (H.R. 3528] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Alternative 
spute 
SECTION 1. SHORT TITLE. Resolution Act of 


‘ ; ‘ : 1998. 
This Act may be cited as the “Alternative Dispute Resolution 28 USC 1 note. 
Act of 1998”. 


SEC. 2. FINDINGS AND DECLARATION OF POLICY. 28 USC 651 note. 


Congress finds that— 

(1) alternative dispute resolution, when supported by the 
bench and bar, and utilizing properly trained neutrals in a 
program adequately administered by the court, has the poten- 
tial to provide a variety of benefits, including greater satisfac- 
tion of the parties, innovative methods of resolving disputes, 
and greater efficiency in achieving settlements; 

(2) certain forms of alternative dispute resolution, including 
mediation, early neutral evaluation, minitrials, and voluntary 
arbitration, may have potential to reduce the large backlog 
of cases now pending in some Federal courts throughout the 
United States, thereby allowing the courts to process their 
remaining cases more efficiently; and 

(3) the continued growth of Federal appellate court-annexed 
mediation programs suggests that this form of alternative dis- 
pute resolution can be equally effective in resolving disputes 
in the Federal trial courts; therefore, the district courts should 
consider including mediation in their local alternative dispute 
resolution programs. 


SEC. 3. ALTERNATIVE DISPUTE RESOLUTION PROCESSES TO BE 
AUTHORIZED IN ALL DISTRICT COURTS. 


Section 651 of title 28, United States Code, is amended to 
read as follows: 


“$651. Authorization of alternative dispute resolution 


“(a) DEFINITION.—For purposes of this chapter, an alternative 
dispute resolution process includes any process or procedure, other 
than an adjudication by a presiding judge, in which a neutral 
third party participates to assist in the resolution of issues in 
controversy, through processes such as early neutral evaluation, 
mediation, minitrial, and arbitration as provided in sections 654 
through 658. 
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“(b) AUTHORITY.—Each United States district court shall 
authorize, by local rule adopted under section 2071(a), the use 
of alternative dispute resolution processes in all civil actions, includ- 
ing adversary proceedings in bankruptcy, in accordance with this 
chapter, except that the use of arbitration may be authorized only 
as provided in section 654. Each United States district court shall 
devise and implement its own alternative dispute resolution pro- 
gram, by local rule adopted under section 2071(a), to encourage 
and promote the use of alternative dispute resolution in its district. 

“(c) EXISTING ALTERNATIVE DISPUTE RESOLUTION PROGRAMS.— 
In those courts where an alternative dispute resolution program 
is in place on the date of the enactment of the Alternative Dispute 
Resolution Act of 1998, the court shall examine the effectiveness 
of that program and adopt such improvements to the program 
as are consistent with the provisions and purposes of this chapter. 

“(d) ADMINISTRATION OF ALTERNATIVE DISPUTE RESOLUTION 
PROGRAMS.—Each United States district court shall designate an 
employee, or a judicial officer, who is knowledgeable in alternative 
dispute resolution practices and processes to implement, administer, 
oversee, and evaluate the court’s alternative dispute resolution pro- 
gram. Such person may also be responsible for recruiting, screening, 
and training attorneys to serve as neutrals and arbitrators in 
the court’s alternative dispute resolution program. 

“(e) TITLE 9 NoT AFFECTED.—This chapter shall not affect 
title 9, United States Code. 

“(f) PROGRAM SUPPORT.—The Federal Judicial Center and the 
Administrative Office of the United States Courts are authorized 
to assist the district courts in the establishment and improvement 
of alternative dispute resolution programs by identifying particular 
practices employed in successful programs and providing additional 
assistance as needed and appropriate.”. 


SEC. 4. JURISDICTION. 


Section 652 of title 28, United States Code, is amended to 
read as follows: 


“$652. Jurisdiction 


“(a) CONSIDERATION OF ALTERNATIVE DISPUTE RESOLUTION IN 
APPROPRIATE CASES.—Notwithstanding any provision of law to the 
contrary and except as provided in subsections (b) and (c), each 
district court shall, by local rule adopted under section 2071(a), 
require that litigants in all civil cases consider the use of an 
alternative dispute resolution process at an appropriate stage in 
the litigation. Each district court shall provide litigants in all civil 
cases with at least one alternative dispute resolution process, 
including, but not limited to, mediation, early neutral evaluation, 
minitrial, and arbitration as authorized in sections 654 through 
658. Any district court that elects to require the use of alternative 
dispute resolution in certain cases may do so only with respect 
to mediation, early neutral evaluation, and, if the parties consent, 
arbitration. 

“(b) ACTIONS EXEMPTED FROM CONSIDERATION OF ALTERNATIVE 
DISPUTE RESOLUTION.—Each district court may exempt from the 
requirements of this section specific cases or categories of cases 
in which use of alternative dispute resolution would not be appro- 
priate. In defining these exemptions, each district court shall consult 
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with members of the bar, including the United States Attorney 
for that district. 

“(¢c) AUTHORITY OF THE ATTORNEY GENERAL.—Nothing in this 
section shall alter or conflict with the authority of the Attorne 
General to conduct litigation on behalf of the United States, with 
the authority of any Federal agency authorized to conduct litigation 
in the United States courts, or with any delegation of litigation 
authority by the Attorney General. 

“(d) CONFIDENTIALITY PROVISIONS.—Until such time as rules 
are adopted under chapter 131 of this title providing for the con- 
fidentiality of alternative dispute resolution processes under this 
chapter, each district court shall, by local rule adopted under section 
2071(a), provide for the confidentiality of the alternative dispute 
resolution processes and to prohibit disclosure of confidential dis- 
pute resolution communications.”. 


SEC. 5. MEDIATORS AND NEUTRAL EVALUATORS. 


Section 653 of title 28, United States Code, is amended to 
read as follows: 


“$653. Neutrals 


“(a) PANEL OF NEUTRALS.—Each district court that authorizes 
the use of alternative dispute resolution processes shall adopt appro- 
priate processes for making neutrals available for use by the parties 
for each category of process offered. Each district court shall promul- 
gate its own anelanes and criteria for the selection of neutrals 
on its panels. 

“(b) QUALIFICATIONS AND TRAINING.—Each person serving as 
a neutral in an alternative dispute resolution process should be 
qualified and trained to serve as a neutral in the appropriate 
alternative dispute resolution process. For this purpose, ‘he district 
court may use, among others, magistrate judges who have been 
trained to serve as neutrals in alternative dispute resolution proc- 
esses, professional neutrals from the private sector, and persons 
who have been trained to serve as neutrals in alternative dispute 
resolution processes. Until such time as rules are adopted under 
chapter 131 of this title relating to the disqualification of neutrals, 
each district court shall issue rules under section 2071(a) relating 
to the disqualification of neutrals (including, where appropriate, 
disqualification under section 455 of this title, other applicable 
law, and professional responsibility standards).”. 


SEC. 6. ACTIONS REFERRED TO ARBITRATION. 


Section 654 of title 28, United States Code, is amended to 
read as follows: 


“$654. Arbitration 


“(a) REFERRAL OF ACTIONS TO ARBITRATION.—Notwithstanding 
any provision of law to the contrary and except as provided in 
subsections (a), (b), and (c) of section 652 and subsection (d) of 
this section, a district court may allow the referral to arbitration 
of any civil action (including any adversary proceeding in bank- 
ruptcy) pending before it when the parties consent, except that 
referral to arbitration may not be made where— 

“(1) the action is based on an alleged violation of a right 
secured by the Constitution of the United States; 
“(2) jurisdiction is based in whole or in part on section 

1343 of this title; or 
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“(3) the relief sought consists of money damages in an 
amount greater than $150,000. 

“(b) SAFEGUARDS IN CONSENT CASES.—Until such time as rules 
are adopted under chapter 131 of this title relating to procedures 
described in this subsection, the district court shall, by local rule 
adopted under section 2071(a), establish procedures to ensure that 
any civil action in which arbitration by consent is allowed under 
subsection (a)— 

“(1) consent to arbitration is freely and knowingly obtained; 
and 

“(2) no party or attorney is prejudiced for refusing to 
participate in arbitration. 

“(c) PRESUMPTIONS.—For purposes of subsection (a)(3), a district 
court may presume damages are not in excess of $150,000 unless 
counsel certifies that damages exceed such amount. 

“(d) EXISTING PROGRAMS.—Nothing in this chapter is deemed 
to affect any program in which arbitration is conducted pursuant 
to section title IX of the Judicial Improvements and Ronee to 
Justice Act (Public Law 100-702), as amended by section 1 of 
Public Law 105-53.”. 


SEC. 7. ARBITRATORS. 


Section 655 of title 28, United States Code, is amended to 
read as follows: 


“$655. Arbitrators 


“(a) POWERS OF ARBITRATORS.—An arbitrator to whom an action 
is referred under section 654 shall have the power, within the 
judicial district of the district court which referred the action to 
arbitration— 

“(1) to conduct arbitration hearings; 
“(2) to administer oaths and affirmations; and 
“(3) to make awards. 

“(b) STANDARDS FOR CERTIFICATION.—Each district court that 
authorizes arbitration shall establish standards for the certification 
of arbitrators and shall certify arbitrators to perform services in 
accordance with such standards and this chapter. The standards 
shall include provisions requiring that any arbitrator— 

“(1) shall take the oath or affirmation described in section 

453; and 

“(2) shall be subject to the disqualification rules under 

section 455. 

“(c) IMMUNITY.—AIl individuals serving as arbitrators in an 
alternative dispute resolution program under this chapter are 
performing quasi-judicial functions and are entitled to the immuni- 
ties and protections that the law accords to persons serving in 
such capacity.”. 


SEC. 8. SUBPOENAS. 


Section 656 of title 28, United States Code, is amended to 
read as follows: 


“$656. Subpoenas 


“Rule 45 of the Federal Rules of Civil Procedure (relating 
to subpoenas) applies to subpoenas for the attendance of witnesses 
and the production of documentary evidence at an arbitration hear- 
ing under this chapter.”. 
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SEC. 9. ARBITRATION AWARD AND JUDGMENT. 


Section 657 of title 28, United States Code, is amended to 
read as follows: 


“$657. Arbitration award and judgment 


“(a) FILING AND EFFECT OF ARBITRATION AWARD.—An arbitra- 
tion award made by an arbitrator under this chapter, along with 
proof of service of such award on the other party by the prevailing 
party or by the plaintiff, shall be filed promptly after the arbitration 
hearing is concluded with the clerk of the district court that referred 
the case to arbitration. Such award shall be entered as the judgment 
of the court after the time has expired for requesting a trial de 
novo. The judgment so entered shall be subject to the same provi- 
sions of law and shall have the same force and effect as a judgment 
of the court in a civil action, except that the judgment shall not 
be subject to review in any other court by appeal or otherwise. 

“(b) SEALING OF ARBITRATION AWARD.—The district court shall 
provide, by local rule adopted under section 2071(a), that the con- 
tents of any arbitration award made under this chapter shall not 
be made known to any judge who might be assigned to the case 
until the district court has entered final judgment in the action 
or the action has otherwise terminated. 

“(c) TRIAL DE NOVO OF ARBITRATION AWARDS.— 

“(1) TIME FOR FILING DEMAND.—Within 30 days after the 
filing of an arbitration award with a district court under sub- 
section (a), any party may file a written demand for a trial 
de novo in the district court. 

“(2) ACTION RESTORED TO COURT DOCKET.—Upon a demand 
for a trial de novo, the action shall be restored to the docket 
of the court and treated for all purposes as if it had not 
been referred to arbitration. 

“(3) EXCLUSION OF EVIDENCE OF ARBITRATION.—The court 
shall not admit at the trial de novo any evidence that there 
has been an arbitration proceeding, the nature or amount of 
any award, or any other matter concerning the conduct of 
the arbitration proceeding, unless— 

“(A) the evidence would otherwise be admissible in 
the court under the Federal Rules of Evidence; or 
“(B) the parties have otherwise stipulated.”. 


SEC. 10. COMPENSATION OF ARBITRATORS AND NEUTRALS. 


Section 658 of title 28, United States Code, is amended to 
read as follows: 


“$658. Compensation of arbitrators and neutrals 


“(a) COMPENSATION.—The district court shall, subject to regula- 
tions approved by the Judicial Conference of the United States, 
establish the amount of compensation, if any, that each arbitrator 
or neutral shall receive for services rendered in each case under 
this chapter. 
“(b) TRANSPORTATION ALLOWANCES.—Under regulations pre- Regulations. 
scribed by the Director of the Administrative Office of the United 
States Courts, a district court may reimburse arbitrators and other 
neutrals for actual transportation expenses necessarily incurred 
in the performance of duties under this chapter.” 
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SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out chapter 44 of title 
28, United States Code, as amended by this Act. 


SEC. 12. CONFORMING AMENDMENTS. 


(a) LIMITATION ON MONEY DAMAGES.—Section 901 of the 
Judicial Improvements and Access to Justice Act (28 U.S.C. 652 
note), is amended by striking subsection (c). 

(b) OTHER CONFORMING AMENDMENTS.—(1) The chapter head- 
ing for chapter 44 of title 28, United States Code, is amended 
to read as follows: 


“CHAPTER 44—ALTERNATIVE DISPUTE RESOLUTION”. 


(2) The table of contents for chapter 44 of title 28, United 
States Code, is amended to read as follows: 
“Sec. 
“651. Authorization of alternative dispute resolution. 
“652. Jurisdiction 
“653. Neutrals. 
“654. Arbitration. 
“655. Arbitrators. 
“656. Subpoenas. 
“657. Arbitration award and judgment. 
“658. Compensation of arbitrators and neutrals.”. 
(3) The item ot to chapter 44 in the table of chapters 
for Part III of title 28, United States Code, is amended to read 
as follows: 


“44, Alternative Dispute Resolution 


Approved October 30, 1998. 
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Public Law 105-316 
105th Congress 


An Act 


To authorize prepayment of amounts due under a water reclamation project contract 
for the Canadian River Project, Texas. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Canadian River Project Prepay- 
ment Act”. 


SEC. 2. DEFINITIONS. 


Tor the purposes of this Act: 

(1) The term “Authority” means the Canadian River 
Municipal Water Authority, a conservation and reclamation 
district of the State of Texas. 

(2) The term “Canadian River Project Authorization Act” 
means the Act entitled “An Act to authorize the construction, 
operation, and maintenance by the Secretary of the Interior 
of the Canadian River reclamation project, Texas”, approved 
December 29, 1950 (ch. 1183; 64 Stat. 1124). 

(3) The term “Project” means all of the right, title and 
interest in and to all land and improvements comprising the 
pipeline and related facilities of the Canadian River Project 
authorized by the Canadian River Project Authorization Act. 

(4) The term “Secretary” means the Secretary of the 
Interior. 


SEC. 3. PREPAYMENT AND CONVEYANCE OF PROJECT. 


(a) IN GENERAL.—(1) In consideration of the Authority accepting 
the obligation of the Federal Government for the Project and subject 
to the payment by the Authority of the applicable amount under 
paragraph (2) within the 360-day period beginning on the date 
of the enactment of this Act, the Secretary shall convey the Project 
to the Authority, as provided in section 2(c)(3) of the Canadian 
River Project Authorization Act (64 Stat. 1124). 

(2) For purposes of paragraph (1), the applicable amount shall 
be— 

(A) $34,806,731, if payment is made by the Authority 
within the 270-day period beginning on the date of the enact- 
ment of this Act; or 

(B) the amount specified in subparagraph (A) adjusted 
to include interest on that amount since the date of the enact- 
ment of this Act at the appropriate Treasury bill rate for 
an equivalent term, if payment is made by the Authority after 
the period referred to in subparagraph (A). 
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(3) If payment under paragraph (1) is not made by the Authority 
within the period specified in paragraph (1), this Act shall have 
no force or effect. 

(b) FINANCING.—Nothing in this Act shall be construed to affect 
the right of the Authority to use a particular type of financing. 


SEC. 4. RELATIONSHIP TO EXISTING OPERATIONS. 


(a) IN GENERAL.—Nothing in this Act shall be construed as 
significantly expanding or otherwise changing the use or operation 
of the Project from its current use and operation. 

(b) FUTURE ALTERATIONS.—If the Authority alters the oper- 
ations or uses of the Project it shall comply with all applicable 
laws or regulations governing such alteration at that time. 

(c) RECREATION.—The Secretary of the Interior, acting through 
the National Park Service, shall continue to operate the Lake 
Meredith National Recreation Area at Lake Meredith. 

(d) FLOOD CONTROL.—The Secretary of the Army, acting 
through the Corps of Engineers, shall continue to prescribe regula- 
tions for the use of storage allocated to flood control at Lake 
Meredith as prescribed in the Letter of Understanding entered 
into between the Corps, the Bureau of Reclamation, and the Author- 
ity in March and May 1980. 

(e) SANFORD DAM PROPERTY.—The Authority shall have the 
right to occupy and use without payment of lease or rental charges 
or license or use fees the property retained by the Bureau of 
Reclamation at Sanford Dam and all buildings constructed by the 
United States thereon for use as the Authority’s headquarters and 
maintenance facility. Buildings constructed by the Authority on 
such property, or past and future additions to Government con- 
structed buildings, shall be allowed to remain on the property. 
The Authority shall operate and maintain such property and facili- 
ties without cost to the United States. 


SEC. 5. RELATIONSHIP TO CERTAIN CONTRACT OBLIGATIONS. 


(a) PAYMENT OBLIGATIONS EXTINGUISHED.—Provision of consid- 
eration by the Authority in accordance with section 3(b) shall extin- 
guish all payment obligations under contract numbered 14—06— 
500-485 between the Authority and the Secretary. 

(b) OPERATION AND MAINTENANCE Costs.—After completion of 
the conveyance provided for in section 3, the Authority shall have 
full responsibility for the cost of operation and maintenance of 
Sanford Dam, and shall continue to have full responsibility for 
operation and maintenance of the Project pipeline and related facili- 
ties. 

(c) IN GENERAL.—Rights and obligations under the existing 
contract No. 14—-06—500-—485 between the Authority and the United 
States, other than provisions regarding repayment of construction 
charge obligation by the Authority and provisions relating to the 
Project aqueduct, shall remain in full force and effect for the remain- 
ing term of the contract. 


SEC. 6. RELATIONSHIP TO OTHER LAWS. 


Upon conveyance of the Project under this Act, the Reclamation 
Act of 1902 (82 Stat. 388) and all Acts amendatory thereof or 
supplemental thereto shall not apply to the Project. 
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SEC. 7. LIABILITY. 43 USC 600b 


Except as otherwise provided by law, effective on the date ai 
of conveyance of the Project under this Act, the United States 
shall not be liable under any law for damages of any kind arising 
out of any act, omission, or occurrence relating to the conveyed 
property. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 3687: 
SENATE REPORTS: No. 105-410 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Aug. 6, considered and passed House. 

Oct. 14, considered and passed Senate. 
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Public Law 105-317 
105th Congress 


An Act 


To provide for an exchange of lands located near Gustavus, Alaska, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Glacier Bay National Park 
Boundary Adjustment Act of 1998”. 


SEC. 2. LAND EXCHANGE AND WILDERNESS DESIGNATION. 


(a) IN GENERAL.—(1) Subject to conditions set forth in sub- 
section (c), if the State of Alaska, in a manner consistent with 
this Act, offers to transfer to the United States the lands identified 
in paragraph (2) in exchange for the lands identified in paragraph 
(4), selected from the area described in section 3(b)(1), the Secretary 
of the Interior (in this Act referred to as the “Secretary’) shall 
complete such exchange no later than 6 months after the issuance 
of a license to Gustavus Electric Company by the Federal Energy 
Regulatory Commission (in this Act referred to as “FERC”), in 
accordance with this Act. This land exchange shall be subject to 
the laws applicable to exchanges involving lands managed by the 
Secretary as part of the National Park System in Alaska and 
the appropriate process for the exchange of State lands required 
by State law. 

(2) The lands to be conveyed to the United States by the 
State of Alaska shall be determined by mutual agreement of the 
Secretary and the State of Alaska. Lands that will be considered 
for conveyance to the United States pursuant to the process required 
by State law are lands owned by the State of Alaska in the Long 
Lake area within Wrangell-St. Elias National Park and Preserve, 
or other lands owned by the State of Alaska. 

(3) If the Secretary and the State of Alaska have not agreed 
on which lands the State of Alaska will convey by a date not 
later than 6 months after a license is issued pursuant to this 
Act, the United States shall accept, within 1 year after a license 
is issued, title to land having a sufficiently equal value to satisfy 
State and Federal law, subject to clear title and valid existing 
rights, and absence of environmental contamination, and as pro- 
vided by the laws applicable to exchanges involving lands managed 
by the Secretary as part of the National Park System in Alaska 
and the appropriate process for the exchange of State lands required 
by State law. Such land shall be accepted by the United States, 
subject to the other provisions of this Act, from among the following 
State lands in the priority listed: 
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COPPER RIVER MERIDIAN 


(A) T.6 S., R. 12 E., partially surveyed, Sec. 5, lots 1, 
2, and 3, NE“%4, SYANW'%4, and S\%. Containing 617.68 acres, 
as shown on the plat of survey accepted June 9, 1922. 

(B) T.6 S., R. 11 E., partially surveyed, Sec. 11, lots 1 
and 2, NE%4, SYNW'%, SW%, and NYSE; Sec. 12; Sec. 
14, lots 1 and 2, NW4%4NW'. Containing 1,191.75 acres, as 
shown on the plat of survey accepted June 9, 1922. 

(C) T.6 S., R. 11 E., partially surveyed, Sec. 2, NWY44NE™% 
and NW'4. Containing 200.00 acres, as shown on the plat 
of survey accepted June 9, 1922. 

(D) T.6 S., R. 12 E., partially surveyed, Sec. 6. lots 1 
through 10, EYSWY% and SE. Containing approximately 
529.94 acres, as shown on the plat of survey accepted June 
9, 1922. 

(4) The lands to be conveyed to the State of Alaska by the 
United States under paragraph (1) are lands to be designated 
by the Secretary and the State of Alaska, consistent with sound 
land management principles, based on those lands determined by 
FERC with the concurrence of the Secretary and the State of 
Alaska, in accordance with section 3(b), to be the minimum amount 
of land necessary for the construction and operation of a hydro- 
electric project. 

(5) The time periods set forth for the completion of the land 
exchanges described in this Act may be extended as necessary 
by the Secretary should the processes of State law or Federal 
law delay completion of an exchange. 

(6) For purposes of this Act, the term “land” means lands, 
waters, and interests therein. 

(b) WILDERNESS.—(1) To ensure that this transaction maintains, 
within the National Wilderness Preservation System, approximately 
the same amount of area of designated wilderness as currently 
exists, the following lands in Alaska shall be designated as wilder- 
ness in the priority listed, upon consummation of the land exchange 
authorized by this Act and shall be administered according to 
the laws governing national wilderness areas in Alaska: 

(A) An unnamed island in Glacier Bay National Park lying 
southeasterly of Blue Mouse Cove in sections 5, 6, 7, and 
8, T. 36 S., R. 54 E., CRM, and shown on United States 
Geological Survey quadrangle Mt. Fairweather (D-2), Alaska, 
containing approximately 789 acres. 

(B) Cenotaph Island of Glacier Bay National Park lying 
within Lituya Bay in sections 23, 24, 25, and 26, T. 37 S., 
R. 47 E., CRM, and shown on United States Geological Survey 
quadrangle Mt. Fairweather (C—5), Alaska, containing approxi- 
—_ 280 acres. 

(C) An area of Glacier Bay National Park lying in T. 
31. S., R. 43 E and T. 32 S., R. 43 E., CRM, that is not 
currently designated wilderness, containing approximately 
2,270 acres. 

(2) The specific boundaries and acreage of these wilderness 
designations may be reasonably adjusted by the Secretary, consist- 
ent with sound land management principles, to approximately 
equal, in sum, the total wilderness acreage deleted from Glacier 
Bay National Park and Preserve pursuant to the land exchange 
authorized by this Act. 
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Gustavus 
Electric Co 


(c) CONDITIONS.—Any exchange of lands under this Act may 
occur only if— 

(1) following the submission of a complete license applica- 
tion, FERC has conducted economic and environmental analy- 
ses under the Federal Power Act (16 U.S.C. 791-828) (notwith- 
standing provisions of that Act and the Federal regulations 
that otherwise exempt this project from economic analyses), 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321- 
4370), and the Fish and Wildlife Coordination Act (16 U.S.C. 
661-666), that conclude, with the concurrence of the Secretary 
of the Interior with respect to subparagraphs (A) and (B), 
that the construction and operation of a hydroelectric power 
project on the lands described in section 3(b)— 

(A) will not adversely impact the purposes and values 
of Glacier Bay National Park and Preserve (as constituted 
after the consummation of the land exchange authorized 
by this section); 

(B) will comply with the requirements of the National 
Historic Preservation Act (16 U.S.C. 470—470w); and 

(C) can be accomplished in an economically feasible 
manner; 

(2) FERC held at least one public meeting in Gustavus, 
Alaska, allowing the citizens of Gustavus to express their views 
on the proposed project; 

(3) FERC has determined, with the concurrence of the 
Secretary and the State of Alaska, the minimum amount of 
land necessary to construct and operate this hydroelectric power 
project; and 

(4) Gustavus Electric Company has been granted a license 
by FERC that requires Gustavus Electric Company to submit 
an acceptable financing plan to FERC before project construc- 
tion may commence, and the FERC has approved such plan. 


SEC. 3. ROLE OF FERC. 


(a) LICENSE APPLICATION.—(1) The FERC licensing process 
shall apply to any application submitted by Gustavus Electric Com- 
pany to the FERC for the right to construct and operate a hydro- 
power project on the lands described in subsection (b). 

(2) FERC is authorized to accept and consider an application 
filed by Gustavus Electric Company for the construction and oper- 
ation of a hydropower plant to be located on lands within the 
area described in subsection (b), notwithstanding section 3(2) of 
the Federal Power Act (16 U.S.C. 796(2)). Such application must 
be submitted within 3 years after the date of the enactment of 
this Act. 

(3) FERC will retain jurisdiction over any hydropower project 
constructed on this site. 

(b) ANALYSES.—(1) The lands referred to in subsection (a) of 
this section are lands in the State of Alaska described as follows: 


COPPER RIVER MERIDIAN 


Township 39 South, Range 59 East, partially surveyed, Section 
36 (unsurveyed), SEY%SWY%, S%SWASW%, NE“SW'%, 
WYWYNW'ASEM, and SYSEY%NW'. Containing approximately 
130 acres. 


Township 40 South, Range 59 East, partially surveyed, Section 
1 (unsurveyed), NW%4, SW%4, WY%SE%, and SW%4SWUNEM, 
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excluding U.S. Survey 944 and Native allotment A—442; Section 
2 (unsurveyed), fractional, that portion lying above the mean high 
tide line of Icy Passage, excluding U.S. Survey 944 and U.S. Survey 
945; Section 11 (unsurveyed), fractional, that portion lying above 
the mean high tide line of Icy Passage, excluding U.S. Survey 
944; Section 12 (unsurveyed), fractional, NW'ANE', 
WYNW4SW'4NE%, and those portions of NWY% and SW lying 
above the mean high tide line of Icy Passage, excluding U.S. Survey 
944 and Native allotment A—442. Containing approximately 1,015 
acres. 

(2) Additional lands and acreage will be included as needed 
in the study area described in paragraph (1) to account for accretion 
to these lands from natural forces. 

(3) With the concurrence of the Secretary and the State of 
Alaska, the FERC shall determine the minimum amount of lands 
necessary for construction and operation of such project. 

(4) The National Park Service shall participate as a joint lead 
agency in the development of any environmental document under 
the National Environmental Policy Act of 1969 in the licensing 
of such project. Such environmental document shall consider both 
the impacts resulting from licensing and any land exchange nec- 
essary to authorize such project. 

(c) ISSUANCE OF LICENSE.—(1) A condition of the license to 
construct and operate any portion of the hydroelectric power project 
shall be FERC’s approval, prior to any commencement of construc- 
tion, of a finance plan submitted by Gustavus Electric Company. 

(2) The National Park Service, as the existing supervisor of 
potential project lands ultimately to be deleted from the Federal 
reservation in accordance with this Act, waives its right to impose 
mandatory conditions on such project lands pursuant to section 
4(e) of the Federal Power Act (16 U.S.C. 797(e)). 

(3) FERC shall not license or relicense the project, or amend 
the project license unless it determines, with the Secretary's concur- 
rence, that the project will not adversely impact the purposes and 
values of Glacier Bay National Park and Preserve (as constituted 
after the consummation of the land exchange authorized by this 
Act). Additionally, a condition of the license, or any succeeding 
license, to construct and operate any portion of the hydroelectric 
power project shall require the licensee to mitigate any adverse 
effects of the project on the purposes and values of Glacier Bay 
National Park and Preserve identified by the Secretary after the 
initial licensing. 

(4) A condition of the license to construct and operate any 
portion of the hydroelectric power project shall be the completion, 
prior to any commencement of construction, of the land exchange 
described in this Act. 


SEC. 4. ROLE OF SECRETARY OF THE INTERIOR. 


(a) SPECIAL USE PERMIT.—Notwithstanding the provisions of Gustavus 
the Wilderness Act (16 U.S.C. 1133-1136), the Secretary shall issue Electric Co. 
a special use permit to Gustavus Electric Company to allow the 
completion of the analyses referred to in section 3. The Secretary 
shall impose conditions in the permit as needed to protect the 
purposes and values of Glacier Bay National Park and Preserve. 

(b) PARK SYSTEM.—The lands acquired from the State of Alaska 
under this Act shall be added to and administered as part of 
the National Park System, subject to valid existing rights. Upon 
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completion of the exchange of lands under this Act, the Secretary 
shall adjust, as necessary, the boundaries of the affected National 
Park System units to include the lands acquired from the State 
of Alaska; and adjust the boundary of Glacier Bay National Park 
and Preserve to exclude the lands transferred to the State of Alaska 
under this Act. Any such adjustment to the boundaries of National 
Park System units resulting from this Act shall not be charged 
against any acreage limitations under section 103(b) of Public Law 
96-487. 

(c) WILDERNESS AREA BOUNDARIES.—The Secretary shall make 
any necessary modifications or adjustments of boundaries of wilder- 
ness areas as a result of the additions and deletions caused by 
the land exchange referenced in section 2. Any such adjustment 
to the boundaries of National Park System units shall not be 
considered in applying any acreage limitations under section 103(b) 
of Public Law 96-487. 

(d) CONCURRENCE OF THE SECRETARY.—Whenever in this Act 
the concurrence of the Secretary is required, it shall not be unlaw- 
fully withheld or unreasonably delayed. 


SEC. 5. APPLICABLE LAW. 


The authorities and jurisdiction provided in this Act shall con- 
tinue in effect until such time as this Act is expressly modified 
or repealed by Congress. 


Approved October 30, 1998. 
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Public Law 105-318 
105th Congress 


An Act 


To amend chapter 47 of title 18, United States Code, relating to identity fraud, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Identity Theft and Assumption 
Deterrence Act of 1998”. 


SEC. 2. CONSTITUTIONAL AUTHORITY TO ENACT THIS LEGISLATION. 


The constitutional authority upon which this Act rests is the 
power of Congress to regulate commerce with foreign nations and 
among the several States, and the authority to make all laws 
which shall be necessary and proper for carrying into execution 
the powers vested by the Constitution in the Government of the 
United States or in any department or officer thereof, as set forth 
in article I, section 8 of the United States Constitution. 


SEC. 3. IDENTITY THEFT. 


(a) ESTABLISHMENT OF OFFENSE.—Section 1028(a) of title 18, 
United States Code, is amended— 
(1) in paragraph (5), by striking “or” at the end; 
(2) in paragraph (6), by adding “or” at the end; 
(3) in the flush matter following paragraph (6), by striking 
“or attempts to do so,”; and 
(4) by inserting after paragraph (6) the following: 
“(7) knowingly transfers or uses, without lawful authority, 
a means of identification of another person with the intent 
to commit, or to aid or abet, any unlawful activity that con- 
stitutes a violation of Federal law, or that constitutes a felony 
under any applicable State or local law;”. 
(b) PENALTIES.—Section 1028(b) of title 18, United States Code, 
is amended— 
(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “or” at the end; 

(B) in subparagraph (C), by adding “or” at the end; 
and 

(C) by adding at the end the following: 

“(D) an offense under paragraph (7) of such subsection 
that involves the transfer or use of 1 or more means of 
identification if, as a result of the offense, any individual 
committing the offense obtains anything of value aggregat- 
ing $1,000 or more during any 1-year period;”; 

(2) in paragraph (2)— 
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(A) in subparagraph (A), by striking “or transfer of 
an identification document or” and inserting “, transfer, 
or use of a means of identification, an identification docu- 
ment, or a”; and 

(B) in subparagraph (B), by inserting “or (7)” after 
3)”: 

(3) by amending paragraph (3) to read as follows: 

“(3) a fine under this title or imprisonment for not more 
than 20 years, or both, if the offense is committed— 

“(A) to facilitate a drug trafficking crime (as defined 
in section 929(a)(2)); 

“(B) in connection with a crime of violence (as defined 
in section 924(c)(3)); or 

“(C) after a prior conviction under this section becomes 
final;”; 

(4) in paragraph (4), by striking “and” at the end; 

(5) by redesignating paragraph (5) as paragraph (6); and 

(6) by inserting after paragraph (4) the following: 

“(5) in the case of any offense under subsection (a), forfeit- 
ure to the United States of any personal property used or 
intended to be used to commit the offense; and”. 

(c) CIRCUMSTANCES.—Section 1028(c) of title 18, United States 


Code, is amended by striking paragraph (3) and inserting the 
following: 


“(3) either— 

“(A) the production, transfer, possession, or use prohib- 
ited by this section is in or affects interstate or foreign 
commerce; or 

“(B) the means of identification, identification docu- 
ment, false identification document, or document-making 
implement is transported in the mail in the course of 
the production, transfer, possession, or use prohibited by 
this section.”. 

(d) DEFINITIONS.—Subsection (d) of section 1028 of title 18, 


United States Code, is amended to read as follows: 


“(d) In this section— 

“(1) the term ‘document-making implement’ means any 
implement, impression, electronic device, or computer hardware 
or software, that is specifically configured or primarily used 
for making an identification document, a false identification 
document, or another document-making implement; 

“(2) the term ‘identification document’ means a document 
made or issued by or under the authority of the United States 
Government, a State, political subdivision of a State, a foreign 
government, political subdivision of a foreign government, an 
international governmental or an international quasi-govern- 
mental organization which, when completed with information 
concerning a particular individual, is of a type intended or 


commonly accepted for the purpose of identification of individ- 
uals 


“(3) the term ‘means of identification’ means any name 
or number that may be used, alone or in conjunction with 
any other information, to identify a specific individual, includ- 
ing any— 

“(A) name, social security number, date of birth, official 
State or government issued driver’s license or identification 
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number, alien registration number, government passport 

number, employer or taxpayer identification number; 

“(B) unique biometric data, such as fingerprint, voice 
print, retina or iris image, or other unique physical rep- 
resentation; 

“(C) unique electronic identification number, address, 
or routing code; or 

“(D) telecommunication identifying information or 
access device (as defined in section 1029(e)); 

“(4) the term ‘personal identification card’ means an identi- 
fication document issued by a State or local government solely 
for the purpose of identification; 

“(5) the term ‘produce’ includes alter, authenticate, or 
assemble; and 

“(6) the term ‘State’ includes any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and any other commonwealth, possession, or territory of the 
United States.”. 

(e) ATTEMPT AND CONSPIRACY.—Section 1028 of title 18, United 
States Code, is amended by adding at the end the following: 

“(f) ATTEMPT AND CONSPIRACY.—Any person who attempts or 
conspires to commit any offense under this section shall be subject 
to the same penalties as those prescribed for the offense, the 
commission of which was the object of the attempt or conspiracy.”. 

(f) FORFEITURE PROCEDURES.—Section 1028 of title 18, United 
States Code, is amended by adding at the end the following: 

“(g) FORFEITURE PROCEDURES.—The forfeiture of property 
under this section, including any seizure and disposition of the 
property and any related judicial or administrative proceeding, 
shall be governed by the provisions of section 413 (other than 
subsection (d) of that section) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 853).”. 

(g) RULE OF CONSTRUCTION.—Section 1028 of title 18, United 
States Code, is amended by adding at the end the following: 

“(h) RULE OF CONSTRUCTION.—For purpose of subsection (a)(7), 
a single identification document or false identification document 
that contains 1 or more means of identification shall be construed 
to be 1 means of identification.”. 

(h) CONFORMING AMENDMENTS.—Chapter 47 of title 18, United 
States Code, is amended— 

(1) in the heading for section 1028, by adding “AND 
INFORMATION’ at the end; and 

(2) in the table of sections at the beginning of the chapter, 
in the item relating to section 1028, by adding “and informa- 
tion” at the end. 


SEC. 4. AMENDMENT OF FEDERAL SENTENCING GUIDELINES FOR 28 USC 994 note. 
OFFENSES UNDER SECTION 1028. 


(a) IN GENERAL.—Pursuant to its authority under section 994(p) 
of title 28, United States Code, the United States Sentencing 
Commission shall review and amend the Federal sentencing guide- 
lines and the policy statements of the Commission, as appropriate, 
to provide an appropriate penalty for each offense under section 
1028 of title 18, United States Code, as amended by this Act. 

(b) FACTORS FOR CONSIDERATION.—In carrying out subsection 
(a), the United States Sentencing Commission shall consider, with 
respect to each offense described in subsection (a)— 
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(1) the extent to which the number of victims (as defined 
in section 3663A(a) of title 18, United States Code) involved 
in the offense, including harm to reputation, inconvenience, 
and other difficulties resulting from the offense, is an adequate 
measure for establishing penalties under the Federal sentencing 
guidelines; 

(2) the number of means of identification, identification 
documents, or false identification documents (as those terms 
are defined in section 1028(d) of title 18, United States Code, 
as amended by this Act) involved in the offense, is an adequate 
measure for establishing penalties under the Federal sentencing 
guidelines; 

(3) the extent to which the value of the loss to any individ- 
ual caused by the offense is an adequate measure for establish- 
ing penalties under the Federal sentencing guidelines; 

(4) the range of conduct covered by the offense; 

(5) the extent to which sentencing enhancements within 
the Federal sentencing guidelines and the court’s authority 
to sentence above the applicable guideline range are adequate 
to ensure punishment at or near the maximum penalty for 
the most egregious conduct covered by the offense; 

(6) the extent to which Federal sentencing guidelines sen- 
tences for the offense have been constrained by statutory maxi- 
mum penalties; 

(7) the extent to which Federal sentencing guidelines for 
the offense adequately achieve the purposes of sentencing set 
forth in section 3553(a)(2) of title 18, United States Code; 
and 

(8) any other factor that the United States Sentencing 
Commission considers to be appropriate. 


18 USC 1028 SEC. 5. CENTRALIZED COMPLAINT AND CONSUMER EDUCATION 
note. SERVICE FOR VICTIMS OF IDENTITY THEFT. 


Deadline. (a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Federal Trade Commission shall establish 
procedures to— 

(1) log and acknowledge the receipt of complaints by 
individuals who certify that they have a reasonable belief that 
1 or more of their means of identification (as defined in section 
1028 of title 18, United States Code, as amended by this Act) 
have been assumed, stolen, or otherwise unlawfully acquired 
in violation of section 1028 of title 18, United States Code, 
as amended by this Act; 
(2) provide informational materials to individuals described 
in paragraph (1); and 
(3) refer complaints described in paragraph (1) to appro- 
priate entities, which may include referral to— 
(A) the 3 major national consumer reporting agencies; 
and 
(B) appropriate law enforcement agencies for potential 
law enforcement action. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


SEC. 6. TECHNICAL AMENDMENTS TO TITLE 18, UNITED STATES CODE. 


(a) TECHNICAL CORRECTION RELATING TO CRIMINAL FORFEITURE 
PROCEDURES.—Section 982(b)(1) of title 18, United States Code, 
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is amended to read as follows: “(1) The forfeiture of property under 
this section, including any seizure and disposition of the property 
and any related judicial or administrative proceeding, shall be 
governed by the provisions of section 413 (other than subsection 
(d) of that section) of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 853).”. 

(b) ECONOMIC ESPIONAGE AND THEFT OF TRADE SECRETS AS 
PREDICATE OFFENSES FOR WIRE INTERCEPTION.—Section 2516(1)(a) 
of title 18, United States Code, is amended by inserting “chapter 
90 (relating to protection of trade secrets),” after “to espionage),”. 


SEC. 7. REDACTION OF ETHICS REPORTS FILED BY JUDICIAL OFFI- 
CERS AND EMPLOYEES. 


Section 105(b) of the Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended by adding at the end the following new 
paragraph: 

“(3)(A) This section does not require the immediate and 
unconditional availability of reports filed by an individual described 
in section 109(8) or 109(10) of this Act if a finding is made by 
the Judicial Conference, in consultation with United States Mar- 
shall Service, that revealing personal and sensitive information 
could endanger that individual. 

“(B) A report may be redacted pursuant to this paragraph 
only— 


“(i) to the extent necessary to protect the individual who 
filed the report; and 
“ii) for as long as the danger to such individual exists. 
“(C) The Administrative Office of the United States Courts 
shall submit to the Committees on the Judiciary of the House 
of Representatives and of the Senate an annual report with respect 
to the operation of this paragraph including— 


“(i) the total number of reports redacted pursuant to this 
paragraph; 

“ii) the total number of individuals whose reports have 
been redacted pursuant to this paragraph; and 

“(iii) the types of threats against individuals whose reports 

are redacted, if appropriate. 

“(D) The Judicial Conference, in consultation with the Depart- Regulations. 
ment of Justice, shall issue regulations setting forth the cir- 
cumstances under which redaction is appropriate under this para- 
graph and the procedures for redaction. 
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Expiration date. “(E) This paragraph shall expire on December 31, 2001, and 
apply to filings through calendar year 2001.”. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 4151 (S. 512): 
SENATE REPORTS: No. 105-274 accompanying S. 512 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 7, considered and passed House. 
Oct. 14, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 30, Presidential statement. 
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Public Law 105-319 
105th Congress 


An Act 


To establish a cultural training program for disadvantaged individuals to assist Oct. 30, 1998 


the Irish peace process. ‘TEL. 4293] _ 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Irish Peace 
Process Cultural 


SECTION 1. SHORT TITLE. and Training 
; a sie Program Act of 
This Act may be cited as the “Irish Peace Process Cultural 1998. 


and Training Program Act of 1998”. 8 USC 1101 note. 


SEC. 2. IRISH PEACE PROCESS CULTURAL AND TRAINING PROGRAM. 8 USC 1101 note. 


(a) PURPOSE.— 

(1) IN GENERAL.—The Secretary of State and the Attorney 
General shall establish a program to allow young people from 
disadvantaged areas of designated counties suffering from 
sectarian violence and high structural unemployment to enter 
the United States for the purpose of developing job skills and 
conflict resolution abilities in a diverse, cooperative, peaceful, 
and prosperous environment, so that those young people can 
return to their homes better able to contribute toward economic 
regeneration and the Irish peace process. The program shall 
promote cross-community and cross-border initiatives to build 
grassroots support for long-term peaceful coexistence. The Sec- 
retary of State and the Attorney General shall cooperate with 
nongovernmental organizations to assist those admitted to 
participate fully in the economic, social, and cultural life of 
the United States. 

(2) SCOPE AND DURATION OF PROGRAM.— 

(A) IN GENERAL.—The program under paragraph (1) 

shall provide for the admission of not more than 4,000 

aliens under section 101(a)(15)(Q)ii) of the Immigration 

and Nationality Act (including spouses and minor children) 
in each of 3 consecutive program years. 
(B) OFFSET IN NUMBER OF H—2B NONIMMIGRANT ADMIS- 

SIONS ALLOWED.—Notwithstanding any other provision of 

law, for each alien so admitted in a fiscal year, the numeri- 

cal limitation specified under section 214(g)(1)(B) of the 

Immigration and Nationality Act shall be reduced by 1 

for that fiscal year or the subsequent fiscal year. 

(3) RECORDS AND REPORT.—The Immigration and Natu- 
ralization Service shall maintain records of the nonimmigrant 
status and place of residence of each alien admitted under 
the program. Not later than 120 days after the end of the 
third program year and for the 3 subsequent years, the 
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Immigration and Naturalization Service shall compile and sub- 
mit to the Congress a report on the number of aliens admitted 
with nonimmigrant status under section 101(a)(15)(Q)(ii) who 
have overstayed their visas. 

(4) DESIGNATED COUNTIES DEFINED.—For the purposes of 
this Act, the term “designated counties” means the six counties 
of Northern Ireland and the counties of Louth, Monaghan, 
Cavan, Leitrim, Sligo, and Donegal within the Republic of 
Ireland. 

(b) TEMPORARY NONIMMIGRANT VISA.— 

(1) IN GENERAL.—Section 101(a)(15)(Q) of the Immigration 

and Nationality Act (8 U.S.C. 1101(a)(15)(Q)) is amended— 
(A) by inserting “(i)” after “(Q)”; and 

(B) by inserting after the semicolon at the end the 

following: “or (ii)(I1) an alien 35 years of age or younger 

having a residence in Northern Ireland, or the counties 

of Louth, Monaghan, Cavan, Leitrim, Sligo, and Donegal 

within the Republic of Ireland, which the alien has no 

intention of abandoning who is coming temporarily (for 

a period not to exceed 36 months) to the United States 

as a participant in a cultural and training program 

approved by the Secretary of State and the Attorney Gen- 
eral under section 2(a) of the Irish Peace Process Cultural 
and Training Program Act of 1998 for the purpose of provid- 
ing practical training, employment, and the experience of 
coexistence and conflict resolution in a diverse society, 
and (II) the alien spouse and minor children of any such 
alien if accompanying the alien or following to join the 
alien;”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated for each fiscal year such sums as may be nec- 


essary to carry out the purposes of this section. Amounts appro- 
priated pursuant to this subsection are authorized to be available 
until expended. 
(d) SUNSET.— 

(1) Effective October 1, 2005, the Irish Peace Process 
Cultural and Training Program Act of 1998 is repealed. 


Effective date. 
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(2) Effective October 1, 2005, section 101(a)(15)(Q) of the Effective date. 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(Q)) is 
amended— 
(A) by striking “or” at the end of clause (i); 
(B) by striking “(i)” after “(Q)”; and 
(C) by striking clause (ii). 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 4293: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 


Oct. 7, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 105-320 
105th Congress 


Oct. 30, 1998 
[H.R. 4309] 


An Act 


To provide a comprehensive program of support for victims of torture. 


Be it enacted by the Senate and House of Representatives of 


Torture Victims the United States of America in Congress assembled, 


Relief Act of 


1998. SECTION 1. SHORT TITLE. 


22 USC 2152 
note. 


This Act may be cited as the “Torture Victims Relief Act of 


1998”. 
22 USC 2152 SEC. 2. FINDINGS. 


note 


Congress makes the following findings: 

(1) The American people abhor torture by any government 
or person. The existence of torture creates a climate of fear 
and international insecurity that affects all people. 

(2) Torture is the deliberate mental and physical damage 
caused by governments to individuals to destroy individual 
personality and terrorize society. The effects of torture are 
long term. Those effects can last a lifetime for the survivors 
and affect future generations. 

(3) By eliminating the leadership of their opposition and 
frightening the general public, repressive governments often 
use torture as a weapon against democracy. 

(4) Torture survivors remain under physical and psycho- 
logical threats, especially in communities where the perpetra- 
tors are not brought to justice. In many nations, even those 
who treat torture survivors are threatened with reprisals, 
including torture, for carrying out their ethical duty to provide 
care. Both the survivors of torture and their treatment provid- 
ers should be accorded protection from further repression. 

(5) A significant number of refugees and asylees entering 
the United States have been victims of torture. Those claiming 
asylum deserve prompt consideration of their applications for 
political asylum to minimize their insecurity and sense of dan- 
ger. Many torture survivors now live in the United States. 
They should be provided with the rehabilitation services which 
would enable them to become productive members of our 
communities. 

(6) The development of a treatment movement for torture 
survivors has created new opportunities for action by the United 
States and other nations to oppose state-sponsored and other 
acts of torture. 

(7) There is a need for a comprehensive strategy to protect 
and support torture victims and their treatment providers, 
together with overall efforts to eliminate torture. 
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(8) By acting to heal the survivors of torture and protect 
their families, the United States can help to heal the effects 
of torture and prevent its use around the world. 


SEC. 3. DEFINITION. 


As used in this Act, the term “torture” has the meaning given 
the term in section 2340(1) of title 18, United States Code, and 
includes the use of rape and other forms of sexual violence by 
a person acting under the color of law upon another person under 
his custody or physical control. 


SEC. 4. FOREIGN TREATMENT CENTERS. 


(a) AMENDMENTS TO THE FOREIGN ASSISTANCE ACT OF 1961.— 
Part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 
et seq.) is amended by adding at the end of chapter 1 the following 
new section: 


“SEC. 129. ASSISTANCE FOR VICTIMS OF TORTURE. 22 USC 2152. 


“(a) IN GENERAL.—The President is authorized to provide President. 
assistance for the rehabilitation of victims of torture. 

“(b) ELIGIBILITY FOR GRANTS.—Such assistance shall be 
provided in the form of grants to treatment centers and programs 
in foreign countries that are carrying out projects or activities 
specifically designed to treat victims of torture for the physical 
and psychological effects of the torture. 

“(c) USE OF FUNDS.—Such assistance shall be available— 

“(1) for direct services to victims of torture; and 

“(2) to provide research and training to health care 
providers outside of treatment centers or programs described 
in subsection (b), for the purpose of enabling such providers 
to provide the services described in paragraph (1).”. 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 
authorized to be appropriated for fiscal years 1999 and 2000 
pursuant to chapter 1 of part I of the Foreign Assistance 
Act of 1961, there are authorized to be appropriated to the 
President $5,000,000 for fiscal year 1999 and $7,500,000 for 
fiscal year 2000 to carry out section 129 of the Foreign Assist- 
ance Act of 1961, as added by subsection (a). 

(2) AVAILABILITY OF FUNDS.—Amounts appropriated 
pursuant to this subsection shall remain available until 
expended. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect October 1, 1998. 


SEC. 5. DOMESTIC TREATMENT CENTERS. 22 USC 2152 


(a) ASSISTANCE FOR TREATMENT OF TORTURE VICTIMS.—The ”°” 
Secretary of Health and Human Services may provide grants to 
programs in the United States to cover the cost of the following 
services: 

(1) Services for the rehabilitation of victims of torture, 
including treatment of the physical and psychological effects 
of torture. 

(2) Social and legal services for victims of torture. 

(3) Research and training for health care providers outside 
of treatment centers, or programs for the purpose of enabling 
such providers to provide the services described in para- 
graph (1). 
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(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 
authorized to be appropriated for the Department of Health 
and Human Services for fiscal years 1999 and 2000, there 
are authorized to be appropriated to carry out subsection (a) 
(relating to assistance for domestic centers and programs for 
the treatment of victims of torture) $5,000,000 for fiscal year 
1999, and $7,500,000 for fiscal year 2000. 

(2) AVAILABILITY OF FUNDS.—Amounts appropriated 
pursuant to this subsection shall remain available until 
expended. 

22 USC 2152 SEC. 6. MULTILATERAL ASSISTANCE. 


_ (a) FUNDING.—Of the amounts authorized to be appropriated 


for fiscal years 1999 and 2000 pursuant to chapter 3 of part I 
of the Foreign Assistance Act of 1961, there are authorized to 
be appropriated to the United Nations Voluntary Fund for Victims 
of Torture (in this section referred to as the “Fund”) the following 
amounts for the following fiscal years: 

(1) FISCAL YEAR 1999.—For fiscal year 1999, $3,000,000. 

(2) FISCAL YEAR 2000.—For fiscal year 2000, $3,000,000. 
(b) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant 

to subsection (a) shall remain available until expended. 

(c) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the President, acting through the United States Permanent 
Representative to the United Nations, should— 

(1) request the Fund— 

(A) to find new ways to support and protect treatment 
centers and programs that are carrying out rehabilitative 
services for victims of torture; and 

(B) to encourage the development of new such centers 
and programs; 

(2) use the voice and vote of the United States to support 
the work of the Special Rapporteur on Torture and the Commit- 
tee Against Torture established under the Convention Against 
Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment; and 

(3) use the voice and vote of the United States to establish 
a country rapporteur or similar procedural mechanism to inves- 
tigate human rights violations in a country if either the Special 
Rapporteur or the Committee Against Torture indicates that 
a systematic practice of torture is prevalent in that country. 


22 USC 2152 SEC. 7. SPECIALIZED TRAINING FOR FOREIGN SERVICE OFFICERS. 


_ (a) IN GENERAL.—The Secretary of State shall provide training 
for foreign service officers with respect to— 

(1) the identification of torture; 

(2) the identification of the surrounding circumstances in 
which torture is most often practiced; 

(3) the long-term effects of torture upon a victim; 

(4) the identification of the physical, cognitive, and 
emotional effects of torture, and the manner in which these 
effects can affect the interview or hearing process; and 

(5) the manner of interviewing victims of torture so as 
not to retraumatize them, eliciting the necessary information 
to document the torture experience, and understanding the 
difficulties victims often have in recounting their torture experi- 
ence. 
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(b) GENDER-RELATED CONSIDERATIONS.—In conducting training 
under subsection (a)(4) or (5), gender-specific training shall be pro- 
vided on the subject of interacting with women and men who 
are victims of torture by rape or any other form of sexual violence. 


Approved October 30, 1998. 





LEGISLATIVE HISTORY—H.R. 4309: 


HOUSE REPORTS: No. 105-709, Pt. 1 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 14, considered and passed House. 
Oct. 8, considered and passed Senate, amended. 
Oct. 10, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 30, Presidential statement. 
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Oct. 30, 1998 


{H.R. 4326] 


Oregon Public 
Lands Transfer 
and Protection 
Act of 1998. 

43 USC 390h 
note. 


Public Law 105-321 
105th Congress 


An Act 


To transfer administrative jurisdiction over certain Federal lands located within 
or adjacent to the Rogue River National Forest and to clarify the authority 
of the Bureau of Land Management to sell and exchange other Federal lands 
in Oregon. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Oregon Public 
Lands Transfer and Protection Act of 1998”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Land transfers involving Rogue River National Forest and other public 
lands in Oregon. 
Sec. 3. Protection of Oregon and California Railroad grant lands. 
Sec. 4. Hart Mountain jurisdictional transfers, Oregon. 
Sec. 5. Boundary expansion, Bandon Marsh National Wildlife Refuge, Oregon. 
Sec. 6. Willow Lake Natural Treatment System Project, Salem, Oregon. 
Sec. 7. Conveyance to Deschutes County, Oregon. 
SEC. 2. LAND TRANSFERS INVOLVING ROGUE RIVER NATIONAL FOR- 
EST AND OTHER PUBLIC LANDS IN OREGON. 


(a) MAP REFERENCES.—In this section: 

(1) The term “maps 1 and 2” refers to the maps entitled 
“BLM/Rogue River NF Administrative Jurisdiction Transfer, 
North Half’ and “BLM/Rogue River NF Administrative Juris- 
diction Transfer, South Half” , both dated April 28, 1998. 

(2) The term “maps 3 and 4” refers to the maps entitled 
“BLM/Rogue River NF Boundary Adjustment, North Half” and 
“BLM/Rogue River NF Boundary Adjustment, South Half” , 
both dated April 28, 1998. 

(b) TRANSFER FROM PUBLIC DOMAIN TO NATIONAL FOREST.— 

(1) LAND TRANSFER.—The public domain lands depicted 
on maps 1 and 2 consisting of approximately 2,058 acres within 
the external boundaries of Rogue River National Forest in 
the State of Oregon are hereby added to and made a part 
of Rogue River National Forest. 

(2) ADMINISTRATIVE JURISDICTION.—Administrative juris- 
diction over the lands described in paragraph (1) is hereby 
transferred from the Secretary of the Interior to the Secretary 
of Agriculture. Subject to valid existing rights, the Secretary 
of Agriculture shall manage such lands as part of Rogue River 
National Forest in accordance with the Act of March 1, 1911 
(commonly known as the Weeks Law), and under the laws, 
rules, and regulations applicable to the National Forest System. 
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(c) TRANSFER FROM NATIONAL FOREST TO PUBLIC DOMAIN.— 

(1) LAND TRANSFER.—The Federal lands depicted on maps 
1 and 2 consisting of approximately 1,632 acres within the 
external boundaries of Rogue River National Forest are hereby 
transferred to unreserved public domain status, and their status 
as part of Rogue River National Forest and the National Forest 
System is hereby revoked. 

(2) ADMINISTRATIVE JURISDICTION.—Administrative juris- 
diction over the lands described in paragraph (1) is hereby 
transferred from the Secretary of Agriculture to the Secretary 
of the Interior. Subject to valid existing rights, the Secretary 
of the Interior shall administer such lands under the laws, 
rules, and regulations applicable to unreserved public domain 
lands. 

(d) RESTORATION OF STATUS OF CERTAIN NATIONAL FOREST 
LANDS AS REVESTED RAILROAD GRANT LANDS.— 

(1) RESTORATION OF EARLIER STATUS.—The Federal lands 
depicted on maps 1 and 2 consisting of approximately 4,298 
acres within the external boundaries of Rogue River National 
Forest are hereby restored to the status of revested Oregon 
and California Railroad grant lands, and their status as part 
of Rogue River National Forest and the National Forest System 
is hereby revoked. 

(2) ADMINISTRATIVE JURISDICTION.—Administrative juris- 
diction over the lands described in paragraph (1) is hereby 
transferred from the Secretary of Agriculture to the Secretary 
of the Interior. Subject to valid existing rights, the Secretary 
of the Interior shall administer such lands under the Act of 
August 28, 1937 (43 U.S.C. 118la et seq.), and other laws, 
rules, and regulations applicable to revested Oregon and 
California Railroad grant lands under the administrative juris- 
diction of the Secretary of the Interior. 

(e) ADDITION OF CERTAIN REVESTED RAILROAD GRANT LANDS 
TO NATIONAL FOREST.— 

(1) LAND TRANSFER.—The revested Oregon and California 
Railroad grant lands depicted on maps 1 and 2 consisting 
of approximately 960 acres within the external boundaries of 
Rogue River National Forest are hereby added to and made 
a part of Rogue River National Forest. 

(2) ADMINISTRATIVE JURISDICTION.—Administrative juris- 
diction over the lands described in paragraph (1) is hereby 
transferred from the Secretary of the Interior to the Secretary 
of Agriculture. Subject to valid existing rights, the Secretary 
of Agriculture shall manage such lands as part of the Rogue 
River National Forest in accordance with the Act of March 
1, 1911 (commonly known as the Weeks Law), and under the 
laws, rules, and regulations applicable to the National Forest 
System. 

(3) DISTRIBUTION OF RECEIPTS.—Notwithstanding the sixth 
paragraph under the heading “FOREST SERVICE” in the Act 
of May 23, 1908 and section 13 of the Act of March 1, 1911 
(16 U.S.C. 500), revenues derived from the lands described 
in paragraph (1) shall be distributed in accordance with the 
Act of August 28, 1937 (43 U.S.C. 1181a et seq.). 
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(f) BOUNDARY ADJUSTMENT.—The boundaries of Rogue River 
National Forest are hereby adjusted to encompass the lands trans- 
ferred to the administrative jurisdiction of the Secretary of Agri- 
culture under this section and to exclude private property interests 
adjacent to the exterior boundaries of Rogue River National Forest, 
as depicted on maps 3 and 4. 

(g) MAps.—Within 60 days after the date of the enactment 
of this Act, the maps referred to in subsection (a) shall be available 
for public inspection in the office of the Chief of the Forest Service. 

(h) MISCELLANEOUS REQUIREMENTS.—As soon as practicable 
after the date of the enactment of this Act, the Secretary of the 
Interior and the Secretary of Agriculture shall revise the public 
land records relating to the lands transferred under this section 
to reflect the administrative, boundary, and other changes made 
by this section. The Secretaries shall publish in the Federal Register 
appropriate notice to the public of the changes in administrative 
jurisdiction made by this section with regard to lands described 
in this section. 


SEC. 3. PROTECTION OF OREGON AND CALIFORNIA RAILROAD GRANT 
LANDS 


(a) DEFINITIONS.—For purposes of this section: 

(1) O & C LAND.—The term “O & C land” means the 
land (commonly known as “Oregon and California Railroad 
grant land”) that— 

(A) revested in the United States under the Act of 

June 9, 1916 (39 Stat. 218, chapter 137); and 

(B) is managed by the Secretary of the Interior through 
the Bureau of Land Management under the Act of August 

28, 1937 (43 U.S.C. 1181a et seq.). 

(2) CBWR LAND.—The term “CBWR land” means the land 
maneny known as “Coos Bay Wagon Road grant land”) 
that— 

(A) was reconveyed to the United States under the 

Act of February 26, 1919 (40 Stat. 1179, chapter 47); and 

(B) is managed by the Secretary of the Interior through 
the Bureau of Land Management under the Act of August 

28, 1937 (43 U.S.C. 1181a et seq.). 

(3) PUBLIC DOMAIN LAND.— 

(A) IN GENERAL.—The term “public domain land” has 

the meaning given the term “public lands” in section 103 

of the fukeal Land Policy and Management Act of 1976 

(43 U.S.C. 1702). 

(B) ExcLUsSIONS.—The term “public domain land” does 
not include O & C land or CBWR land. 

(4) GEOGRAPHIC AREA.—The term “geographic area” means 
the area in the State of Oregon within the boundaries of the 
Medford District, Roseburg District, Eugene District, Salem 
District, Coos Bay District, and Klamath Resource Area of 
the Lakeview District of the Bureau of Land Management, 
as the districts and the resource area were constituted on 
January 1, 1998. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(b) PoLicy oF No-NET-Loss oF O & C LAND, CBWR LAND, 
OR PUBLIC DOMAIN LAND.—In carrying out sales, purchases, and 
exchanges of land in the geographic area, the Secretary shall ensure 
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that on expiration of the 10-year period beginning on the date 
of the enactment of this Act and on expiration of each 10-year 
eriod thereafter, the number of acres of O & C land and CBWR 
and in the geographic area, and the number of acres of O & 
C land, CBWR land, and public domain land in the geographic 
area that are available for timber harvesting, are not less than 
the number of acres of such land on the date of the enactment 
of this Act. 

(c) RELATIONSHIP TO UMPQUA LAND EXCHANGE AUTHORITY.— 
Notwithstanding any other provision of this section, this section 
shall not apply to an exchange of land authorized pursuant to 
section 1028 of the Omnibus Parks and Public Lands Management 
Act of 1996 (Public Law 104-333; 110 Stat. 4231), or any implement- 
ing legislation or administrative rule, if the land exchange is consist- 
ent with the memorandum of understanding between the Umpqua 
Land Exchange Project and the Association of Oregon and California 
Land Grant Counties dated February 19, 1998. 


SEC. 4. HART MOUNTAIN JURISDICTIONAL TRANSFERS, OREGON. 16 USC 668dd 


(a) TRANSFER FROM THE BUREAU OF LAND MANAGEMENT To 1” 
THE UNITED STATES FISH AND WILDLIFE SERVICE.— 

(1) IN GENERAL.—Administrative jurisdiction over the par- 
cels of land identified for transfer to the United States Fish 
and Wildlife Service on the map entitled “Hart Mountain Juris- 
dictional Transfer”, dated February 26, 1998, comprising 
approximately 12,100 acres of land in Lake County, Oregon, 
located adjacent to or within the Hart Mountain National Ante- 
lope Refuge, is transferred from the Bureau of Land Manage- 
ment to the United States Fish and Wildlife Service. 

(2) INCLUSION IN REFUGE.—The parcels of land described 
in paragraph (1) shall be included in the Hart Mountain 
National Antelope Refuge. 

(3) WITHDRAWAL.—Subject to valid existing rights, the 
parcels of land described in paragraph (1)— 

(A) are withdrawn from— 

(i) surface entry under the public land laws; 

(ii) leasing under the mineral leasing laws and 
Geothermal Steam Act of 1970 (30 U.S.C. 1001 et 
seq.); and 

a location and entry under the mining laws; 
an 
(B) shall be treated as parcels of land subject to the 

provisions of Executive Order No. 7523 of December 21, 

1936, as amended by Executive Order No. 7895 of May 

23, 1938, and Presidential Proclamation No. 2416 of July 

25, 1940, that withdrew parcels of land for the Hart Moun- 

tain National Antelope Refuge. 

(4) MANAGEMENT.—The land described in paragraph (1) 
shall be included in the Hart Mountain National Antelope 
Refuge and managed in accordance with the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd 
et seq.), and other applicable law and with management plans 
and agreements between the Bureau of Land Management 
and the United States Fish and Wildlife Service for the Hart 
Mountain Refuge. 

(b) CONTINUED MANAGEMENT OF GUANO CREEK WILDERNESS 
StTupDy AREA BY THE BUREAU OF LAND MANAGEMENT.— 
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(1) IN GENERAL.—The parcels of land identified for coopera- 
tive management on the map entitled “Hart Mountain Jurisdic- 
tional Transfer’, dated February 26, 1998, comprising approxi- 
mately 10,900 acres of land in Lake County, Oregon, located 
south of the Hart Mountain National Antelope Refuge, shall 
be retained under the jurisdiction of the Bureau of Land 
Management. 

(2) MANAGEMENT.—The parcels of land described in para- 
graph (1) that are within the Guano Creek Wilderness Study 
Area Act shall be managed so as not to impair the suitability 
of the area for designation as wilderness, in accordance with 
current and future management plans and agreements (includ- 
ing the agreement known as the “Shirk Ranch Agreement” 
dated September 30, 1997), until such date as Congress enacts 
a law directing otherwise. 

(c) TRANSFER FROM THE UNITED STATES FISH AND WILDLIFE 


SERVICE TO THE BUREAU OF LAND MANAGEMENT.— 


(1) IN GENERAL.—Administrative jurisdiction over the par- 
cels of land identified for transfer to the Bureau of Land 
Management on the map entitled “Hart Mountain Jurisdic- 
tional Transfer”, dated February 26, 1998, comprising approxi- 
mately 7,700 acres of land in Lake County, Oregon, located 
adjacent to or within the Hart Mountain National Antelope 
Refuge, is transferred from the United States Fish and Wildlife 
Service to the Bureau of Land Management. 

(2) REMOVAL FROM REFUGE.—The parcels of land described 
in paragraph (1) are removed from the Hart Mountain National 
Antelope Refuge, and the boundary of the refuge is modified 
to reflect that removal. 

(3) REVOCATION OF WITHDRAWAL.—The provisions of Execu- 
tive Order No. 7523 of December 21, 1936, as amended by 
Executive Order No. 7895 of May 23, 1938, and Presidential 
Proclamation No. 2416 of July 25, 1940, that withdrew the 
parcels of land for the refuge, shall be of no effect with respect 
to the parcels of land described in paragraph (1). 

(4) Status.—The parcels of land described in para- 
graph (1)— 

(A) are designated as public land; and 
(B) shall be open to— 

(i) surface entry under the public land laws; 

(ii) leasing under the mineral leasing laws and 
the Geothermal Steam Act of 1970 (30 U.S.C. 1001 
et seq.); and 

(iii) location and entry under the mining laws. 

(5) MANAGEMENT.—The land described in paragraph (1) 
shall be managed in accordance with the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) and 
other applicable law, and the agreement known as the “Shirk 
Ranch Agreement” dated September 30, 1997. 

(d) Map.—A copy of the map described in subsections (a), (b), 


and (c) and such additional legal descriptions as are applicable 
shall be kept on file and available for public inspection in the 
Office of the Regional Director of Region 1 of the United States 
Fish and Wildlife Service, the local District Office of the Bureau 
of Land Management, the Committee on Energy and Natural 
Resources of the Senate, and the Committee on Resources of the 
House of Representatives. 
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(e) CORRECTION OF REFERENCE TO WILDLIFE REFUGE.—Section 
28 of the Act of August 13, 1954 (68 Stat. 718, chapter 732; 72 
Stat. 818; 25 U.S.C. 564w-1), is amended in subsections (f) and 
(g) by striking “Klamath Forest National Wildlife Refuge” each 
place it appears and inserting “Klamath Marsh National Wildlife 
Refuge”. 
SEC. 5. BOUNDARY EXPANSION, BANDON MARSH NATIONAL WILDLIFE 

REFUGE, OREGON. 


Section 102 of Public Law 97-137 (95 Stat. 1709; 16 U.S.C. 
668dd note) is amended by striking “three hundred acres” and 
inserting “1,000 acres”. 


SEC. 6. WILLOW LAKE NATURAL TREATMENT SYSTEM PROJECT, 
SALEM, OREGON. 


(a) IN GENERAL.—Title XVI of the Reclamation Projects 
Authorization and Adjustment Act of 1992 (43 U.S.C. 390h et seq.) 
is amended by adding at the end the following: 


“SEC. 1634. WILLOW LAKE NATURAL TREATMENT SYSTEM PROJECT. 43 USC 390h-16. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
city of Salem, Oregon, is authorized to participate in the design, 
aera and construction of the Willow Lake Natural Treatment 

ystem Project to reclaim and reuse wastewater within and without 
the service area of the city of Salem. 

“(b) Cost SHARE.—The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section.”. 

(b) CLERICAL AMENDMENT.—The table of sections in section 
2 of such Act is amended by inserting after the item relating 
to section 1633 the following: 


“Sec. 1634. Willow Lake Natural Treatment System Project.” 
SEC. 7. CONVEYANCE TO DESCHUTES COUNTY, OREGON. 


(a) PURPOSES.—The purposes of this section are to authorize 
the Secretary of the Interior to sell at fair market value to Deschutes 
County, Oregon, certain land to be used to protect the public’s 
interest in clean water in the aquifer that provides drinking water 
for residents of Deschutes County and to promote the public interest 
in the efficient delivery of social services and public amenities 
in southern Deschutes County by— 

(1) providing land for private residential development to 
compensate for development prohibitions on private land that 
is currently zoned for residential development, but the develop- 
ment of which would cause increased pollution of ground and 
surface water; 

(2) providing for the streamlined and low-cost acquisition 
of land by nonprofit and governmental social service entities 
that offer needed community services to residents of the area; 

(3) allowing Deschutes County to provide land for commu- 
nity amenities and services, such as open space, parks, roads, 
and other public spaces and uses, to area residents at little 
or no cost to the public; and 

(4) otherwise assist in the implementation of the Deschutes 
County Regional Problem Solving Project. 
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(b) SALE oF LAND.—The Secretary of the Interior, acting 
through the Director of the Bureau of Land Management (referred 
to in this section as the “Secretary”) may make available for sale 
at fair market value to Deschutes County, Oregon, a parcel of 
the land in Deschutes County comprising approximately 544 acres 
and lying in township 22 south, range 10 east, Willamette meridian, 
as more fully described as follows: 

(1) Section 1: 
(A) Government Lot 3, the portion west of Highway 
29; 


(B) Government Lot 4; 

(C) SENW, the portion west of Highway 97; SWNW, 
the portion west of Highway 97; NWSW, the portion west 
of Highway 97; SWSW, the portion west of Highway 97; 
(2) Section 2: 

(A) Government Lot 1; 

(B) SENE, SESW, the portion east of Huntington Road; 
NESE, NWSE, SWSE, SESE, the portion west of Highway 
a7 
(3) Section 11: 

(A) Government Lot 10; 

(B) NENE, the portion west of Highway 97; NWNE, 
SWNE, the portion west of Highway 97; NENW, the portion 
east of Huntington Road; SWNW, the portion east of 
Huntington Road; SENW. 

(c) SUITABILITY FOR SALE.—The Secretary shall convey the land 
under subsection (b) only if the Secretary determines that the 
land is suitable for sale through the land use planning process. 

(d) SPECIAL ACCOUNT.—The amount paid by the County for 
the conveyance of land under subsection (b) 

(1) shall be deposited in a special account in the Treasury 
of the United States; and 

(2) may be used by the Secretary for the purchase of 
environmentally sensitive land east of range 9 east, Willamette 
meridian, in the State of Oregon that is consistent with the 
goals and objectives of the land use planning process of the 

Bureau of Land Management. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 4326: 
HOUSE REPORTS: No. 105-810 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 12, considered and passed House. 

Oct. 14, considered and passed Senate. 
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Public Law 105-322 
105th Congress 
An Act 


To authorize the Secretary of the Interior to provide financial assistance to the 


State of Maryland for a pilot program to develop measures to eradicate or control Oct. 30, 1998 


nutria and restore marshland damaged by nutria. (H.R. 4337] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NUTRIA ERADICATION AND CONTROL PILOT PROGRAM. 


(a) GRANT AUTHORITY.—The Secretary of the Interior (in this 
section referred to as the “Secretary”), subject to the availability 
of appropriations, may provide financial assistance to the State 
of Maryland for a pilot program to develop measures to eradicate 
or control nutria and restore marshland damaged by nutria. 

(b) GOALS.—The pilot program shall develop methods to— 

(1) eradicate nutria in Maryland; 

(2) eradicate or control nutria in other States; and 

(3) develop methods to restore marshland damaged by 
nutria. 

(c) ACTIVITIES.—The Secretary shall require that the pilot 
program consist of management, research, and public education 
activities carried out in accordance with the document entitled 
“Marsh Restoration: Nutria Control in Maryland Pilot Program 
Proposal”, dated July 10, 1998. 

(d) Cost SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the costs of 
the pilot program may not exceed 75 percent of the total costs 
of the pilot program. 

(2) IN-KIND CONTRIBUTIONS.—The non-Federal share of the 
costs of the pilot program may be provided in the form of 
in-kind contributions of materials or services. 

(e) LIMITATION ON ADMINISTRATIVE EXPENSES.—Not more than 
10 percent of financial assistance provided by the Secretary under 
this section may be used for administrative expenses. 
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(f) AUTHORIZATION OF APPROPRIATIONS.—For financial assist- 
ance under this section, there are authorized to be appropriated 
to the Secretary $2,900,000 for fiscal years 2000, 2001, and 2002. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 4337: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 


Sept. 28, considered and passed House. 
Oct. 9, considered and passed Senate. 





PUBLIC LAW 105-323—OCT. 30, 1998 112 STAT. 3029 


Public Law 105-323 
105th Congress 


An Act 


To amend the State Department Basic Authorities Act of 1956 to provide rewards 
for information leading to the arrest or conviction of any individual for the . 
commission of an act, or conspiracy to act, of international terrorism, narcotics Oct. 30, 1998 
related offenses, or for serious violations of international humanitarian law relating |H.R. 4660] 
to the Former Yugoslavia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—DEPARTMENT OF STATE 
REWARDS PROGRAM 


SEC. 101. REVISION OF PROGRAM. 


Section 36 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2708) is amended to read as follows: 


“SEC. 36. DEPARTMENT OF STATE REWARDS PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established a program for the 
payment of rewards to carry out the purposes of this section. 

“(2) PURPOSE.—The rewards program shall be designed 
to assist in the prevention of acts of international terrorism, 
international narcotics trafficking, and other related criminal 
acts. 

“(3) IMPLEMENTATION.—The rewards program shall be 
administered by the Secretary of State, in consultation, as 
appropriate, with the Attorney General. 

“(b) REWARDS AUTHORIZED.—In the sole discretion of the Sec- 
retary (except as provided in subsection (c)(2)) and in consultation, 
as appropriate, with the Attorney General, the Secretary may pay 
a reward to any individual who furnishes information leading to— 

“(1) the arrest or conviction in any country of any individual 
for the commission of an act of international terrorism against 
a United States person or United States property; 

“(2) the arrest or conviction in any country of any individual 
conspiring or attempting to commit an act of international 
terrorism against a United States person or United States 
property; 

“(3) the arrest or conviction in any country of any individual 
for committing, primarily outside the territorial jurisdiction 
of the United States, any narcotics-related offense if that offense 
involves or is a significant part of conduct that involves— 

“(A) a violation of United States narcotics laws such 
that the individual would be a major violator of such laws; 
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“(B) the killing or kidnapping of— 

“(i) any officer, employee, or contract employee 
of the United States Government while such individual 
is engaged in official duties, or on account of that 
individual’s official duties, in connection with the 
enforcement of United States narcotics laws or the 
implementing of United States narcotics control objec- 
tives; or 

“(iji) a member of the immediate family of any 
such individual on account of that individual’s official 
duties, in connection with the enforcement of United 
States narcotics laws or the implementing of United 
States narcotics control objectives; or 
“(C) an attempt or conspiracy to commit any act 

described in subparagraph (A) or (B); 

“(4) the arrest or conviction in any country of any individual 
aiding or abetting in the commission of an act described in 
paragraph (1), (2), or (3); or 

“(5) the prevention, frustration, or favorable resolution of 
an act described in paragraph (1), (2), or (3). 

“(c¢) COORDINATION.— 

“(1) PROCEDURES.—To ensure that the payment of rewards 
pursuant to this section does not duplicate or interfere with 
the payment of informants or the obtaining of evidence or 
information, as authorized to the Department of Justice, the 
offering, administration, and payment of rewards under this 
section, including procedures for— 

“(A) identifying individuals, organizations, and offenses 
with respect to which rewards will be offered; 
“(B) the publication of rewards; 
“(C) the offering of joint rewards with foreign govern- 
ments; 
“(D) the receipt and analysis of data; and 
“(E) the payment and approval of payment, 
shall be governed by procedures developed by the Secretary 
of State, in consultation with the Attorney General. 

“(2) PRIOR APPROVAL OF ATTORNEY GENERAL REQUIRED.— 
Before making a reward under this section in a matter over 
which there is Federal criminal jurisdiction, the Secretary of 
State shall obtain the concurrence of the Attorney General. 
“(d) FUNDING. 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding 
section 102 of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (Public Law 99-93; 99 Stat. 408), but 
subject to paragraph (2), there are authorized to be appro- 
priated to the Department of State from time to time such 
amounts as may be necessary to carry out this section. 

“(2) LIMITATION.—No amount of funds may be appropriated 
under paragraph (1) which, when added to the unobligated 
balance of amounts previously appropriated to carry out this 
section, would cause such amounts to exceed $15,000,000. 

“(3) ALLOCATION OF FUNDS.—To the maximum extent prac- 
ticable, funds made available to carry out this section should 
be distributed equally for the purpose of preventing acts of 
international terrorism and for the purpose of preventing inter- 
national narcotics trafficking. 
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“(4) PERIOD OF AVAILABILITY.—Amounts appropriated under 
paragraph (1) shall remain available until expended. 

“(e) LIMITATIONS AND CERTIFICATION.— 

“(1) MAXIMUM AMOUNT.—No reward paid under this section 
may exceed $5,000,000. 

“(2) APPROVAL.—A reward under this section of more than 
$100,000 may not be made without the approval of the Sec- 
retary. 

“(3) CERTIFICATION FOR PAYMENT.—Any reward granted 
under this section shall be approved and certified for payment 
by the Secretary. 

“(4) NONDELEGATION OF AUTHORITY.—The authority to 
approve rewards of more than $100,000 set forth in paragraph 
(2) may not be delegated. 

“(5) PROTECTION MEASURES.—If the Secretary determines 
that the identity of the recipient of a reward or of the members 
of the recipient’s immediate family must be protected, the Sec- 
retary may take such measures in connection with the payment 
of the reward as he considers necessary to effect such protection. 
“(f) INELIGIBILITY.—An officer or employee of any entity of 

Federal, State, or local government or of a foreign government 
who, while in the performance of his or her official duties, furnishes 
information described in subsection (b) shall not be eligible for 
a reward under this section. 

“(g) REPORTS.— 

“(1) REPORTS ON PAYMENT OF REWARDS.—Not later than Deadline. 
30 days after the payment of any reward under this section, 
the Secretary shall submit a report to the appropriate congres- 
sional committees with respect to such reward. The report, 
which may be submitted in classified form if necessary, shall 
specify the amount of the reward paid, to whom the reward 
was paid, and the acts with respect to which the reward was 
paid. The report shall also discuss the significance of the 
information for which the reward was paid in dealing with 
those acts. 

“(2) ANNUAL REPORTS.—Not later than 60 days after the Deadline. 
end of each fiscal year, the Secretary shall submit a report 
to the appropriate congressional committees with respect to 
the operation of the rewards program. The report shall provide 
information on the total amounts expended during the fiscal 
year ending in that year to carry out this section, including 
amounts expended to publicize the availability of rewards. 

“(h) PUBLICATION REGARDING REWARDS OFFERED BY FOREIGN 
GOVERNMENTS.—Notwithstanding any other provision of this sec- 
tion, in the sole discretion of the Secretary, the resources of the 
rewards program shall be available for the publication of rewards 
offered by foreign governments regarding acts of international 
terrorism which do not involve United States persons or property 
or a violation of the narcotics laws of the United States. 

“(i) DETERMINATIONS OF THE SECRETARY.—A determination 
made by the Secretary under this section shall be final and conclu- 
sive and shall not be subject to judicial review. 

“(j) DEFINITIONS.—As used in this section: 

“(1) ACT OF INTERNATIONAL TERRORISM.—The term ‘act of 
international terrorism’ includes— 

“(A) any act substantially contributing to the acquisi- 
tion of unsafeguarded special nuclear material (as defined 
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22 USC 2708 
note. 


in paragraph (8) of section 830 of the Nuclear Proliferation 

Prevention Act of 1994 (22 U.S.C. 3201 note)) or any 

nuclear explosive device (as defined in paragraph (4) of 

that section) by an individual, group, or non-nuclear- 
weapon state (as defined in paragraph (5) of that section); 
and 

“(B) any act, as determined by the Secretary, which 
materially supports the conduct of international terrorism, 
including the counterfeiting of United States currency or 
the illegal use of other monetary instruments by an individ- 
ual, group, or country supporting international terrorism 
as determined for purposes of section 6(j)(1)(A) of the 

Export Administration Act of 1979 (50 U.S.C. App. 

2.405( j)(1)(A)). 

“(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
‘appropriate congressional committees’ means the Committee 
on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 

“(3) MEMBER OF THE IMMEDIATE FAMILY.—The term ‘mem- 
ber of the immediate family’, with respect to an individual, 
includes— 

“(A) a spouse, parent, brother, sister, or child of the 
individual; 

“(B) a person with respect to whom the individual 
stands in loco parentis; and 

“(C) any person not covered by subparagraph (A) or 

(B) who is living in the individual’s household and is related 

to the individual by blood or marriage. 

“(4) REWARDS PROGRAM.—The term ‘rewards program’ 
means the program established in subsection (a)(1). 

“(5) UNITED STATES NARCOTICS LAWS.—The term ‘United 
States narcotics laws’ means the laws of the United States 
for the prevention and control of illicit trafficking in controlled 
substances (as such term is defined in section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6))). 

“(6) UNITED STATES PERSON.—The term ‘United States per- 
son’ means— 

“(A) a citizen or national of the United States; and 
“(B) an alien lawfully present in the United States.”. 


SEC. 102. REWARDS FOR INFORMATION CONCERNING INDIVIDUALS 
SOUGHT FOR SERIOUS VIOLATIONS OF INTERNATIONAL 
HUMANITARIAN LAW RELATING TO THE FORMER YUGO- 
SLAVIA. 


(a) AUTHORITY.—In the sole discretion of the Secretary of State 
(except as provided in subsection (b)(2)) and in consultation, as 
appropriate, with the Attorney General, the Secretary may pay 
a reward to any individual who furnishes information leading to— 

(1) the arrest or conviction in any country; or 
(2) the transfer to, or conviction by, the International Crimi- 
nal Tribunal for the Former Yugoslavia, 
of any individual who is the subject of an indictment confirmed 
by a judge of such tribunal for serious violations of international 
humanitarian law as defined under the statute of such tribunal. 

(b) PROCEDURES.— 

(1) To ensure that the payment of rewards pursuant to 
this section does not duplicate or interfere with the payment 
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of informants or the obtaining of evidence or information, as 

authorized to the Department of Justice, subject to paragraph 

(3), the offering, administration, and payment of rewards under 

this section, including procedures for— 

(A) identifying individuals, organizations, and offenses 
with respect to which rewards will be offered; 

(B) the publication of rewards; 

(C) the offering of joint rewards with foreign govern- 
ments; 

(D) the receipt and analysis of data; and 

(E) the payment and approval of payment, 

shall be governed by procedures developed by the Secretary 

of State, in consultation with the Attorney General. 

(2) Before making a reward under this section in a matter 
over which there is Federal criminal jurisdiction, the Secretary 
of State shall obtain the concurrence of the Attorney General. 

(3) Rewards under this section shall be subject to any 
requirements or limitations that apply to rewards under section 
36 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2708) with respect to the ineligibility of government 
employees for rewards, maximum reward amount, and proce- 
dures for the approval and certification of rewards for payment. 
(c) REFERENCE.—For the purposes of subsection (a), the statute 

of the International Criminal Tribunal for the Former Yugoslavia 
means the Annex to the Report of the Secretary General of the 
United Nations pursuant to paragraph 2 of Security Council Resolu- 
tion 827 (1993) (S/25704). 

(d) DETERMINATION OF THE SECRETARY.—A determination made 
by the Secretary of State under this section shall be final and 
conclusive and shall not be subject to judicial review. 

(e) PRIORITY.—Rewards under this section may be paid from 
funds authorized to carry out section 36 of the State Department 
Basic Authorities Act of 1956. In the Administration and payment 
of rewards under the rewards program of section 36 of the State 
Department Basic Authorities Act of 1956, the Secretary of State 
shall ensure that priority is given for payments to individuals 
described in section 36 of that Act and that funds paid under 
this section are paid only after any and all due and payable 
demands are met under section 36 of that Act. 

(f) REPORTS.—The Secretary shall inform the appropriate 
committees of rewards paid under this section in the same manner 
as required by section 36(g) of the State Department Basic Authori- 
ties Act of 1956. 


TITLE II—EXTRADITION TREATIES Extradition 
INTERPRETATION ACT OF 1998 jetmapanition 


Act of 1998. 
SEC. 201. SHORT TITLE. 18 USC 3181 


This title may be cited as the “Extradition Treaties Interpreta- — 
tion Act of 1998”. 


SEC. 202. FINDINGS. 18 USC 3181 
Congress finds that— — 
(1) each year, several hundred children are kidnapped by 
a parent in violation of law, court order, or legally binding 
agreement and brought to, or taken from, the United States; 
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(2) until the mid-1970’s, parental abduction generally was 
not considered a criminal offense in the United States; 

(3) since the mid-1970’s, United States criminal law has 
evolved such that parental abduction is now a criminal offense 
in each of the 50 States and the District of Columbia; 

(4) in enacting the International Parental Kidnapping 
Crime Act of 1993 (Public Law 103-173; 107 Stat. 1998; 18 
U.S.C. 1204), Congress recognized the need to combat parental 
abduction by making the act of international parental kidnap- 
ping a Federal criminal offense; 

(5) many of the extradition treaties to which the United 
States is a party specifically list the offenses that are extra- 
ditable and use the word “kidnapping”, but it has been the 
practice of the United States not to consider the term to include 
parental abduction because these treaties were negotiated by 
the United States prior to the development in United States 
criminal law described in paragraphs (3) and (4); 

(6) the more modern extradition treaties to which the 
United States is a party contain dual criminality provisions, 
which provide for extradition where both parties make the 
offense a felony, and therefore it is the practice of the United 
States to consider such treaties to include parental abduction 
if the other foreign state party also considers the act of parental 
abduction to be a criminal offense; and 

(7) this circumstance has resulted in a disparity in United 
States extradition law which should be rectified to better protect 
the interests of children and their parents. 


18 USC 3181 SEC. 203. INTERPRETATION OF EXTRADITION TREATIES. 


For purposes of any extradition treaty to which the United 
States is a party, Congress authorizes the interpretation of the 
terms “kidnaping” and “kidnapping” to include parental kidnapping. 


note. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—H.R. 4660 (S. 1266): 
SENATE REPORTS: No. 105-101 accompanying S. 1266 (Comm. on Foreign Rela- 
tions). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 8, considered and passed House. 
Oct. 14, considered and passed Senate, amended. 
Oct. 15, House concurred in Senate amendment. 
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Public Law 105-324 
105th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to clarify the circumstances Oct. 30. 1998 
in which a substance is considered to be a pesticide chemical for purposes of a ms En 
such Act, and for other purposes. [H.R. 4679] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Antimicrobial 
Regulation 

SECTION 1. SHORT TITLE. Technical 
Corrections Act 


This Act may be cited as the “Antimicrobial Regulation ¢¢j99g. 
Technical Corrections Act of 1998”. 21 USC 301 note. 


SEC. 2. DEFINITION OF PESTICIDE CHEMICAL UNDER FEDERAL FOOD, 
DRUG, AND COSMETIC ACT. 


(a) IN GENERAL.—Section 201(q) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321(q)) is amended by striking “(q)(1)” 
and all that follows through the end of subparagraph (1) and 
inserting the following: 

“(q)(1)(A) Except as provided in clause (B), the term ‘pesticide 
chemical’ means any substance that is a pesticide within the mean- 
ing of the Federal Insecticide, Fungicide, and Rodenticide Act, 
including all active and inert ingredients of such pesticide. Notwith- 
standing any other provision of law, the term ‘pesticide’ within 
such meaning includes ethylene oxide and propylene oxide when 
such substances are applied on food. 

“(B) In the case of the use, with respect to food, of a substance 
described in clause (A) to prevent, destroy, repel, or mitigate micro- 
organisms (including bacteria, viruses, fungi, protozoa, algae, and 
slime), the following applies for purposes of clause (A): 

“(i) The definition in such clause for the term ‘pesticide 
chemical’ does not include the substance if the substance is 
applied for such use on food, or the substance is included 
for such use in water that comes into contact with the food, 
in the preparing, packing, or holding of the food for commercial 
purposes. The substance is not excluded under this subclause 
from such definition if the substance is ethylene oxide or propyl- 
ene oxide, and is applied for such use on food. The substance 
is not so excluded if the substance is applied for such use 
on a raw agricultural commodity, or the substance is included 
for such use in water that comes into contact with the commod- 
ity, as follows: 

“(I) The substance is applied in the field. 

“(II) The substance is applied at a treatment facility 
where raw agricultural commodities are the only food treat- 
ed, and the treatment is in a manner that does not change 
the status of the food as a raw agricultural commodity 
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(including treatment through washing, waxing, fumigating, 

and packing such commodities in such manner). 

“(III) The substance is applied during the transpor- 

tation of such commodity between the field and such a 

treatment facility. 

“(ii) The definition in such clause for the term ‘pesticide 
chemical’ does not include the substance if the substance is 
a food contact substance as defined in section 409(h)(6), and 
any of the following circumstances exist: The substance is 
included for such use in an object that has a food contact 
surface but is not intended to have an ongoing effect on any 
portion of the object; the substance is included for such use 
in an object that has a food contact surface and is intended 
to have an ongoing effect on a portion of the object but not 
on the food contact surface; or the substance is included for 
such use in or is applied for such use on food packaging (without 
regard to whether the substance is intended to have an ongoing 
effect on any portion of the packaging). The food contact sub- 
stance is not excluded under this subclause from such definition 
if any of the following circumstances exist: The substance is 
applied for such use on a semipermanent or permanent food 
contact surface (other than being applied on food packaging); 
or the substance is included for such use in an object that 
has a semipermanent or permanent food contact surface (other 
than being included in food packaging) and the substance is 
intended to have an ongoing effect on the food contact surface. 


With respect to the definition of the term ‘pesticide’ that is 
applicable to the Federal Insecticide, Fungicide, and Rodenticide 
Act, this clause does not exclude any substance from such defini- 
tion.”. 


(b) REGULATIONS.—Section 408(j) of the Federal Food, Drug, 


and Cosmetic Act (21 U.S.C. 346a(j)) is amended by adding at 
the end the following paragraph: 


“(4) CERTAIN SUBSTANCES.—With respect to a substance 
that is not included in the definition of the term ‘pesticide 
chemical’ under section 201(q)(1) but was so included on the 
day before the date of the enactment of the Antimicrobial 
Regulation Technical Corrections Act of 1998, the following 
applies as of such date of enactment: 

“(A) Notwithstanding paragraph (2), any regulation 
applying to the use of the substance that was in effect 
on the day before such date, and was on such day deemed 
in such paragraph to have been issued under this section, 
shall be considered to have been issued under section 409. 

“(B) Notwithstanding paragraph (3), any regulation 
applying to the use of the substance that was in effect 
on such day and was issued under this section (including 
any such regulation issued before the date of the enactment 
of the Food Quality Protection Act of 1996) is deemed 
to have been issued under section 409.”. 
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(c) TECHNICAL AMENDMENT.—Section 201(q)(3) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 321(q)(3)) is amended 
in the matter preceding clause (A) by striking “paragraphs (1) 
and (2)” and inserting “subparagraphs (1) and (2)”. 


Approved October 30, 1998. 





LEGISLATIVE HISTORY—H.R. 4679: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 7, considered and passed House. 
Oct. 9, considered and passed Senate. 
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Oct. 30, 1998 


{S. 231] 


National Cave 
and Karst 
Research 
Institute Act of 


16 USC 4310 
note. 


Public Law 105-325 
105th Congress 


An Act 


To establish the National Cave and Karst Research Institute in the State of New 
Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Cave and Karst Research 
Institute Act of 1998”. 


SEC. 2. PURPOSES. 


The purposes of this Act are— 

(1) to further the science of speleology; 

(2) to centralize and standardize speleological information; 

(3) to foster interdisciplinary cooperation in cave and karst 
research programs; 

(4) to promote public education; 

(5) to promote national and international cooperation in 
rotecting the environment for the benefit of cave and karst 
andforms; and 

(6) to promote and develop environmentally sound and 
sustainable resource management practices. 


SEC. 3. ESTABLISHMENT OF THE INSTITUTE. 


(a) IN GENERAL.—The Secretary of the Interior (referred to 
in this Act as the “Secretary”), acting through the Director of 
the National Park Service, shall establish the National Cave and 
Karst Research Institute (referred to in this Act as the “Institute”). 

(b) PuURPosES.—The Institute shall, to the extent practicable, 
further the purposes of this Act. 

(c) LocATION.—The Institute shall be located in the vicinity 
of Carlsbad Caverns National Park, in the State of New Mexico. 
The Institute shall not be located inside the boundaries of Carlsbad 
Caverns National Park. 


SEC. 4. ADMINISTRATION OF THE INSTITUTE. 


(a) MANAGEMENT.—The Institute shall be jointly administered 
by the National Park Service and a public or private agency, 
organization, or institution, as determined by the Secretary. 

(b) GUIDELINES.—The Institute shall be operated and managed 
in accordance with the study prepared by the National Park Service 
pursuant to section 203 of the Act entitled “An Act to conduct 
certain studies in the State of New Mexico”, approved November 
15, 1990 (Public Law 101-578; 16 U.S.C. 4310 note). 

(c) CONTRACTS AND COOPERATIVE AGREFMENTS.—The Secretary 
may enter into a contract or cooperative agreement with a public 
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or private agency, organization, or institution to carry out this 
Act. 
(d) FACILITY.— 

(1) LEASING OR ACQUIRING A FACILITY.—The Secretary may 
lease or acquire a facility for the Institute. 

(2) CONSTRUCTION OF A FACILITY.—If the Secretary deter- 
mines that a suitable facility is not available for a lease or 
acquisition under paragraph (1), the Secretary may construct 
a facility for the Institute. 

(e) ACCEPTANCE OF GRANTS AND TRANSFERS.—To carry out 
this Act, the Secretary may accept— 

(1) a grant or donation from a private person; or 

(2) a transfer of funds from another Federal agency. 


SEC. 5. FUNDING. 


(a) MATCHING FUNDS.—The Secretary may spend only such 
amount of Federal funds to carry out this Act as is anehed by 
an equal amount of funds from non-Federal sources. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this Act. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—S. 231: 


HOUSE REPORTS: No. 105-496 (Comm. on Resources). 
SENATE REPORTS: No. 105-37 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 143 (1997): July 11, considered and passed Senate. 

Vol. 144 (1998): Oct. 10, considered and passed House. 
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Public Law 105-326 
105th Congress 


Oct. 30, 1998 _ 


An Act 


To dispose of certain Federal properties located in Dutch John, Utah, to assist 
the local government in the interim delivery of basic services to the Dutch John 


[S. 890] community, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Dutch John the United States of America in Congress assembled, 


Federal Property 


Disposition and SECTION 1. SHORT TITLE. 


Assistance Act of 
1998. 


This Act may be cited as the “Dutch John Federal Property 


16 USC 460v Disposition and Assistance Act of 1998”. 


note. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1)(A) Dutch John, Utah, was founded by the Secretary 
of the Interior in 1958 on Bureau of Reclamation land as 
a community to house personnel, administrative offices, and 
equipment for project construction and operation of the Flaming 
Gorge Dam and Reservoir as authorized by the Act of April 
11, 1956 (70 Stat. 105, chapter 203; 43 U.S.C. 620 et seq.); 
and 

(B) permanent structures (including houses, administrative 
offices, equipment storage and maintenance buildings, and 
other public buildings and facilities) were constructed and con- 
tinue to be owned and maintained by the Secretary of the 
Interior; 

(2)(A) Bureau of Reclamation land surrounding the Flaming 
Gorge Reservoir (including the Dutch John community) was 
included within the boundaries of the Flaming Gorge National 
Recreation Area in 1968 under Public Law 90-540 (16 U.S.C. 
460v et seq.); 

(B) Public Law 90-540 assigned responsibility for adminis- 
tration, protection, and development of the Flaming Gorge 
National Recreation Area to the Secretary of Agriculture and 
provided that lands and waters needed or used for the Colorado 
River Storage Project would continue to be administered by 
the Secretary of the Interior; and 

(C) most structures within the Dutch John community 
(including the schools and public buildings within the commu- 
nity) occupy lands administered by the Secretary of Agriculture; 

(3)(A) the Secretary of Agriculture and the Secretary of 
the Interior are unnecessarily burdened with the cost of 
continuing to provide basic services and facilities and building 
maintenance and with the administrative costs of operating 
the Dutch John community; and 
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(B) certain structures and lands are no longer essential 
to management of the Colorado River Storage Project or to 
management of the Flaming Gorge National Recreation Area; 

(4)(A) residents of the community are interested in purchas- 
ing the homes they currently rent from the Secretary of the 
Interior and the land on which the homes are located; 

(B) Daggett County, Utah, is interested in reducing the 
financial burden the County experiences in providing local 
government support services to a community that produces 
little direct tax revenue because of Federal ownership; and 

(C) a withdrawal of the role of the Federal Government 
in providing basic direct community services to Dutch John 
would require local government to provide the services at a 
substantial cost; 

(5)(A) residents of the Dutch John community are 
interested in self-government of the community; and 

(B) with growing demands for additional commercial recre- 
ation services for visitors to the Flaming Gorge National Recre- 
ation Area and Ashley National Forest, there are opportunities 
for private economic development, but few private lands are 
available for the services; and 

(6) the privatization and disposal to local government of 
certain lands in and surrounding Dutch John would be in 
the public interest. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to privatize certain lands in and surrounding Dutch 
John, Utah; 

(2) to transfer jurisdiction of certain Federal property 
between the Secretary of Agriculture and the Secretary of the 
Interior; 

(3) to improve the Flaming Gorge National Recreation Area; 

(4) to dispose of certain residential units, public buildings, 
and facilities; 

(5) to provide interim financial assistance to local govern- 
ment to defray the cost of providing basic governmental serv- 
ices; 

(6) to achieve efficiencies in operation of the Flaming Gorge 
Dam and Reservoir and the Flaming Gorge National Recreation 
Area; 

(7) to reduce long-term Federal outlays; and 

(8) to serve the interests of the residents of Dutch John 
and Daggett County, Utah, and the general public. 


. 3. DEFINITIONS. 


In this Act: 

(1) SECRETARY OF AGRICULTURE.—The term “Secretary of 
Agriculture” means the Secretary of Agriculture, acting through 
the Chief of the Forest Service. 

(2) SECRETARY OF THE INTERIOR.—The term “Secretary of 
the Interior” means the Secretary of the Interior, acting through 
the Commissioner of the Bureau of Reclamation. 


SEC. 4. DISPOSITION OF CERTAIN LANDS AND PROPERTIES. 


(a) IN GENERAL.—Lands, structures, and community infrastruc- 
ture facilities within or associated with Dutch John, Utah, that 
have been identified by the Secretary of Agriculture or the Secretary 
of the Interior as unnecessary for support of the agency of the 
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respective Secretary shall be transferred or disposed of in accord- 
ance with this Act. 

(b) LAND DESCRIPTION.—Except as provided in subsection (e), 
the Secretary of Agriculture and the Secretary of the Interior shall 
dispose of (in accordance with this Act) approximately 2,450 acres 
within or associated with the Dutch John, Utah, community in 
the NW% NW, S¥2 NW'%, and S'% of Section 1, the S¥ of 
Section 2, 10 acres more or less within the NEY% SW'% of Section 
3, Sections 11 and 12, the N¥2 of Section 18, and the E¥% NEM“ 
of Section 14 of Township 2 North, Range 22 East, Salt Lake 
Base and Meridian, that have been determined to be available 
for transfer by the Secretary of Agriculture and the Secretary 
of the Interior, respectively. 

(c) INFRASTRUCTURE FACILITIES AND LAND.—Except as provided 
in subsection (e), the Secretary of the Interior shall dispose of 
(in accordance with this Act) community infrastructure facilities 
and land that have been determined to be available for transfer 
by the Secretary of the Interior, including the following: 

(1) The fire station, sewer systems, sewage lagoons, water 
systems (except as provided in subsection (e)(3)), old post office, 
electrical and natural gas distribution systems, hospital build- 
ing, streets, street lighting, alleys, sidewalks, parks, and 
community buildings located within or serving Dutch John, 
including fixtures, equipment, land, easements, rights-of-way, 
or other property primarily used for the operation, maintenance, 
replacement, or repair of a facility referred to in this paragraph. 

(2) The Dutch John Airport, comprising approximately 25 
acres, including runways, roads, rights-of-way, and appur- 
tenances to the Airport, subject to such monitoring and 
remedial action by the United States as is necessary. 

(3) The lands on which are located the Dutch John public 
schools, which comprise approximately 10 acres. 

(d) OTHER PROPERTIES AND FACILITIES.—The Secretary of Agri- 
culture and the Secretary of the Interior shall dispose of (in accord- 
ance with this Act) the other properties and facilities that have 
been determined to be available for transfer or disposal by the 
Secretary of Agriculture and the Secretary of the Interior, respec- 
tively, including the following: 

(1) Certain residential units occupied on the date of enact- 
ment of this Act, as determined by the Secretary of the Interior. 

(2) Certain residential units unoccupied on the date of 
enactment of this Act, as determined by the Secretary of the 
Interior. 

(3) Lots within the Dutch John community that are occu- 
pied on the date of enactment of this Act by privately owned 
modular homes under lease agreements with the Secretary 
of the Interior. 

(4) Unoccupied platted lots within the Dutch John commu- 
nity. 

(5) The land, comprising approximately 3.8 acres, on which 
is located the Church of Jesus Christ of Latter Day Saints, 
within Block 9, of the Dutch John community. 

(6) The lands for which special use permits, easements, 
or rights-of-way for commercial uses have been issued by the 
Forest Service. 

(7) The lands on which are located the offices, 3 employee 
residences, warehouses, and facilities of the Utah Division of 
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Wildlife Resources, as described in the survey required under 
section 7, including yards and land defined by fences in exist- 
ence on the date of enactment of this Act. 

(8) The Dutch John landfill site, subject to such monitoring 
and remedial action by the United States as is necessary, 
with responsibility for monitoring and remediation being shared 
by the Secretary of Agriculture and the Secretary of the Interior 
proportionate to their historical use of the site. 

(9) Such fixtures and furnishings in existence and in place 
on the date of enactment of this Act as are mutually determined 
by Daggett County, the Secretary of Agriculture, and the Sec- 
retary of the Interior to be necessary for the full use of prop- 
erties or facilities disposed of under this Act. 

(10) Such other properties or facilities at Dutch John that 
the Secretary of Agriculture or the Secretary of the Interior 
determines are not necessary to achieve the mission of the 
respective Secretary and the disposal of which would be consist- 
ent with this Act. 

(e) RETAINED PROPERTIES.—Except to the extent the following 
properties are determined by the Secretary of Agriculture or the 
Secretary of the Interior to be available for disposal, the Secretary 
of Agriculture and the Secretary of the Interior shall retain for 
their respective use the following: 

(1) All buildings and improvements located within the 
industrial complex of the Bureau of Reclamation, including 
the maintenance shop, 40 industrial garages, 2 warehouses, 
the equipment storage building, the flammable equipment stor- 
age building, the hazardous waste storage facility, and the 
property on which the buildings and improvements are located. 

(2) 17 residences under the jurisdiction of the Secretary 
of the Interior and the Secretary of Agriculture, of which— 

(A) 15 residences shall remain under the jurisdiction 
of the Secretary of the Interior; and 

(B) 2 residences shall remain under the jurisdiction 
of the Secretary of Agriculture. 

(3) The Dutch John water system raw water supply line 
and return line between the power plant and the water treat- 
ment plant, pumps and pumping equipment, and any appur- 
tenances and rights-of-way to the line and other facilities, with 
the retained facilities to be operated and maintained by the 
United States with pumping costs and operation and mainte- 
nance costs of the pumps to be included as a cost to Daggett 
County in a water service contract. 

(4) The heliport and associated real estate, consisting of 
approximately 20 acres, which shall remain under the jurisdic- 
tion of the Secretary of Agriculture. 

(5) The Forest Service warehouse complex and associated 
real estate, consisting of approximately 2 acres, which shall 
remain under the jurisdiction of the Secretary of Agriculture. 

(6) The Forest Service office complex and associated real 
estate, which shall remain under the jurisdiction of the Sec- 
retary of Agriculture. 

(7) The United States Post Office, pursuant to Forest Serv- 
ice Special Use Permit No. 1073, which shall be transferred 
to the jurisdiction of the United States Postal Service pursuant 
to section 6(d). 
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SEC. 5. REVOCATION OF WITHDRAWALS. 


In the case of lands and properties transferred under section 
4, effective on the date of transfer to the Secretary of the Interior 
(if applicable) or conveyance by quitclaim deed out of Federal owner- 
ship, authorization for each of the following withdrawals is revoked: 

(1) The Public Water Reserve No. 16, Utah No. 7, dated 
March 9, 1914. 

(2) The Secretary of the Interior Order dated October 20, 
1952. 

(3) The Secretary of the Interior Order dated July 2, 1956, 
No. 71676. 

(4) The Flaming Gorge National Recreation Area, dated 
October 1, 1968, established under Public Law 90-540 (16 
U.S.C. 460v et seq.), as to lands described in section 4(b). 

(5) The Dutch John Administrative Site, dated December 
12, 1951 (PLO 769, U-0611). 

SEC. 6. TRANSFER OF JURISDICTION. 

(a) TRANSFERS FROM THE SECRETARY OF AGRICULTURE.—Except 
for properties retained under section 4(e), all lands designated 
under section 4 for disposal shall be— 

(1) transferred from the jurisdiction of the Secretary of 
Agriculture to the Secretary of the Interior and, if appropriate, 
the United States Postal Service; and 

(2) removed from inclusion in the Ashley National Forest 
and the Flaming Gorge National Recreation Area. 

(b) TRANSFERS FROM THE SECRETARY OF THE INTERIOR.— 

(1) IN GENERAL.—The Secretary of the Interior shall trans- 
fer to the Secretary of Agriculture administrative jurisdiction 
over certain lands and interests in land described in paragraph 
(2), containing approximately 2,167 acres located in Duchesne 
and Wasatch Counties, Utah, acquired by the Secretary of 
the Interior for the Central Utah Project. 

(2) LAND DESCRIPTION.—The lands referred to in paragraph 
(1) are lands indicated on the maps generally depicting— 

(A) the Dutch John transfer of the Ashley National 
Forest to the State of Utah, dated February 1997; 

(B) the Dutch John transfer of the Uinta National 
Forest to the State of Utah, dated February 1997; 

(C) lands to be transferred to the Forest Service: Lower 
Stillwater Properties; 

(D) lands to be transferred to the Forest Service: Red 
Hollow (Diamond Properties); and 

(E) lands to be transferred to the Forest Service: Coal 
Mine Hollow (Current Creek Reservoir). 

(3) STATUS OF LANDS.— 

(A) NATIONAL FORESTS.—The lands and interests in 
land transferred to the Secretary of Agriculture under para- 
graph (1) shall become part of the Ashley or Uinta National 
Forest, as appropriate. The Secretary of Agriculture shall 
adjust the boundaries of each of the National Forests to 
reflect the additional lands. 

(B) MANAGEMENT.—TYhe transferred jands sha)) be 
managed in accordance with the Act of March 1, 1911 
(commonly known as the “Weeks Law”) (36 Stat. 962, chap- 
ter 186; 16 U.S.C. 515 et seq.) and other laws (including 
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rules and regulations) applicable to the National Forest 

System. 

(C) WILDLIFE MITIGATION.—As of the date of the trans- 
fer under paragraph (1), the wildlife mitigation require- 
ments of section 8 of the Act of April 11, 1956 (43 U.S.C. 
620g), shall be deemed to be met. 

(D) ADJUSTMENT OF BOUNDARIES.—This paragraph 
does not limit the authority of the Secretary of Agriculture 
to adjust the boundaries of the Ashley or Uinta National 
Forest pursuant to section 11 of the Act of March 1, 1911 
(commonly known as the “Weeks Law”) (36 Stat. 963, chap- 
ter 186; 16 U.S.C. 521). 

(4) LAND AND WATER CONSERVATION FUND.—For the pur- 
poses of section 7 of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-9), the boundaries of the Ashley 
and Uinta National Forests, as adjusted under this section, 
shall be considered to be the boundaries of the Forests as 
of January 1, 1965. 

(c) FEDERAL IMPROVEMENTS.—The Secretary of the Interior 
shall transfer to the Secretary of Agriculture jurisdiction over Fed- 
eral improvements to the lands transferred under this section. 

(d) TRANSFERS FROM THE SECRETARY OF AGRICULTURE.—The 
Secretary of Agriculture shall transfer to the United States Postal 
Service administrative jurisdiction over certain lands and interests 
in land subject to Forest Service Special Use Permit No. 1073, 
containing approximately 0.34 acres. 

(e) WITHDRAWALS.—Notwithstanding subsection (a), lands 
retained by the Federal Government under this Act shall continue 
to be withdrawn from mineral entry under the United States mining 
laws. 


SEC. 7. SURVEYS. 


The Secretary of the Interior shall survey or resurvey all or 
portions of the Dutch John community as necessary— 

(1) to accurately describe parcels identified under this Act 
for transfer among agencies, for Federal disposal, or for reten- 
tion by the United States; and 

(2) to facilitate future recordation of title. 


SEC. 8. PLANNING. 


(a) RESPONSIBILITY.—In cooperation with the residents of Dutch 
John, the Secretary of Agriculture, and the Secretary of the Interior, 
Daggett County, Utah, shall be responsible for developing a land 
use plan that is consistent with maintenance of the values of 
the land that is adjacent to land that remains under the jurisdiction 
of the Secretary of Agriculture or Secretary of the Interior under 
this Act. 

(b) COOPERATION.—The Secretary of Agriculture and the Sec- 
retary of the Interior shall cooperate with Daggett County in ensur- 
ing that disposal processes are consistent with the land use plan 
developed under subsection (a) and with this Act. 


SEC. 9. APPRAISALS. 


(a) REQUIREMENTS.— Deadlines. 
(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior shall 
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conduct appraisals to determine the fair market value of prop- 
erties designated for disposal under paragraphs (1), (2), (3), 
(5), and (7) of section 4(d). 

(2) UNOCCUPIED PLATTED LOTS.—Not later than 90 days 
after the date of receipt by the Secretary of the Interior from 
an eligible purchaser of a written notice of intent to purchase 
an unoccupied platted lot referred to in section 4(d)(4), the 
Secretary of the Interior shall conduct an appraisal of the 
lot. 

(3) SPECIAL USE PERMITS.— 

(A) IN GENERAL.—Not later than 90 days after the 
date of receipt by the Secretary of the Interior from a 
permit holder of a written notice of intent to purchase 
a property described in section 10(g), the Secretary of the 
Interior shall conduct an appraisal of the property. 

(B) IMPROVEMENTS AND ALTERNATIVE LAND.—An 
appraisal to carry out subparagraph (A) may include an 
appraisal of the value of permit holder improvements and 
alternative land in order to conduct an in-lieu land sale. 
(4) OCCUPIED PARCELS.—In the case of an occupied parcel, 

an appraisal under this subsection shall include an appraisal 
of the full fee value of the occupied lot or land parcel and 
the value of residences, structures, facilities, and existing, in- 
place federally owned fixtures and furnishings necessary for 
full use of the property. 

(5) UNOCCUPIED PARCELS.—In the case of an unoccupied 
parcel, an appraisal under this subsection shall consider poten- 
tial future uses of the parcel that are consistent with the 
land use plan developed under section 8(a) (including the land 
use map of the plan) and with subsection (c). 

(6) FUNDING.—Funds for appraisals conducted under this 
section shall be derived from the Upper Colorado River Basin 
Fund authorized by section 5 of the Act of April 11, 1956 
(70 Stat. 107, chapter 203; 43 U.S.C. 620d). 

(b) REDUCTIONS FOR IMPROVEMENTS.—An appraisal of a resi- 


dence or a structure or facility leased for private use under this 
section shall deduct the contributory value of improvements made 
by the current occupant or lessee if the occupant or lessee provides 
reasonable evidence of expenditure of money or materials in making 
the improvements. 


(c) CURRENT USE.—An appraisal under this section shall con- 


sider the current use of a property (including the use of housing 
as a community residence) and avoid uncertain speculation as to 
potential future use. 


(d) REVIEW.— 

(1) IN GENERAL.—The Secretary of the Interior shall make 
an appraisal under this section available for review by a current 
occupant or lessee. 

(2) ADDITIONAL INFORMATION OR APPEAL.— 

(A) IN GENERAL.—The current occupant or lessee may 
provide additional information, or appeal the findings of 
the appraisal in writing, to the Upper Colorado Regional 
Director of the Bureau of Reclamation. 

(B) ACTION BY SECRETARY OF THE INTERIOR.—The Sec- 
retary of the Interior— 

(i) shall consider the additional information or 
appeal; and 
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(ii) may conduct. a second appraisal if the Secretary 
determines that a second appraisal is necessary. 
(e) INSPECTION.—The Secretary of the Interior shall provide 
opportunities for other qualified, interested purchasers to inspect 
completed appraisals under this section. 


SEC. 10. DISPOSAL OF PROPERTIES. 


(a) CONVEYANCES.— 

(1) PATENTS.—The Secretary of the Interior shall dispose 
of properties identified for disposal under section 4, other than 
properties retained under section 4(e), without regard to law 
governing patents. 

(2) CONDITION AND LAND.—Except as otherwise provided 
in this Act, conveyance of a building, structure, or facility 
under this Act shall be in its current condition and shall include 
the land parcel on which the building, structure, or facility 
is situated. 

(3) FIXTURES AND FURNISHINGS.—An existing and in-place 
fixture or furnishing necessary for the full use of a property 
or facility under this Act shall be conveyed along with the 
property. 

(4) MAINTENANCE.— 

(A) BEFORE CONVEYANCE.—Before property is conveyed 
under this Act, the Secretary of the Interior shall ensure 
reasonable and prudent maintenance and proper care of 
the property. 

(B) AFTER CONVEYANCE.—After property is conveyed 
to a recipient under this Act, the recipient shall be respon- 
sible for— 

(i) maintenance and proper care of the property; 
and 
(ii) any contamination of the property. 

(b) INFRASTRUCTURE FACILITIES AND LAND.—Infrastructure 
facilities and land described in paragraphs (1) and (2) of section 
= shall be conveyed, without consideration, to Daggett County, 

tah. 

(c) SCHOOL.—The lands on which are located the Dutch John 
public schools described in section 4(c)(3) shall be conveyed, without 
consideration, to the Daggett County School District. 

(d) UTAH DIVISION OF WILDLIFE RESOURCES.—Lands on which 
are located the offices, 3 employee residences, warehouses, and 
facilities of the Utah Division of Wildlife Resources described in 
section 4(d)(7) shall be conveyed, without consideration, to the Divi- 
sion. 

(e) RESIDENCES AND LOTs.— 

(1) IN GENERAL.— 

(A) FAIR MARKET VALUE.—A residence and occupied 
residential lot to be disposed of under this Act shall be 
sold for the appraised fair market value. 

(B) NoticE.—The Secretary of the Interior shall pro- 
vide local general public notice, and written notice to les- 
sees and to current occupants of residences and of occupied 
residential lots for disposal, of the intent to sell properties 
under this Act. 

(2) PURCHASE OF RESIDENCES OR LOTS BY LESSEES.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary of the Interior shall provide a holder of a current 
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lease from the Secretary for a residence to be sold under 
paragraph (1) or (2) of section 4(d) or for a residential 
lot occupied by a privately owned dwelling described in 
section 4(d)(3) a period of 180 days beginning on the date 
of the written notice of the Secretary of intent of the 
Secretary to sell the residence or lot, to execute a contract 
with the Secretary of the Interior to purchase the residence 
or lot for the appraised fair market value. 

(B) NOTICE OF INTENT TO PURCHASE.—To obtain the 
protection of subparagraph (A), the lessee shall, during 
the 30-day period beginning on the date of receipt of the 
notice referred to in subparagraph (A), notify the Secretary 
in writing of the intent of the lessee to purchase the resi- 
dence or lot. 

(C) NO NOTICE OR PURCHASE CONTRACT.—If no written 
notification of intent to purchase is received by the Sec- 
retary in accordance with subparagraph (B) or if a purchase 
contract has not been executed in accordance with subpara- 
graph (A), the residence or lot shall become available for 
purchase by other persons under paragraph (3). 

(3) PURCHASE OF RESIDENCES OR LOTS BY OTHER PERSONS.— 

(A) ELIGIBILITY.—If a residence or lot becomes avail- 
able for purchase under paragraph (2)(C), the Secretary 
of the Interior shall make the residence or lot available 
for purchase by— 

(i) a current authorized occupant of the residence 
to be sold; 

(ii) a holder of a current reclamation lease for 
a residence within Dutch John; 

(iii) an employee of the Bureau of Reclamation 
or the Forest Service who resides in Dutch John; or 

(iv) a Federal or non-Federal employee in support 
of a Federal agency who resides in Dutch John. 

(B) PRIORITY.— 

(i) SENIORITY.—Priority for purchase of properties 
available for purchase under this paragraph shall be 
by seniority of reclamation lease or residency in Dutch 
John. 

(ii) PRIORITY LIST.—The Secretary of the Interior 
shall compile a priority list of eligible potential pur- 
chasers that is based on the length of continuous resi- 
dency in Dutch John or the length of a continuous 
residence lease issued by the Bureau of Reclamation 
in Dutch John, with the highest priority provided for 
purchasers with the longest continuous residency or 
lease. 

(iii) INTERRUPTIONS.—If a continuous residency or 
lease was interrupted, the Secretary shall consider only 
that most recent continuous residency or lease. 

(iv) OTHER FACTORS.—In preparing the priority 
list, the Secretary shall not consider a factor (including 
agency employment or position) other than the length 
of the current residency or lease. 

(v) DispUTES.—A potential purchaser may file a 
written appeal over a dispute involving eligibility or 
ranking on the priority list with the Secretary of the 
Interior, acting through the Upper Colorado Regional 





PUBLIC LAW 105-326—OCT. 30, 1998 112 STAT. 3049 


Director of the Bureau of Reclamation. The Secretary, 
acting through the Regional Director, shall consider 
the appeal and resolve the dispute. 

(C) NoticE.—The Secretary of the Interior shall pro- 
vide general public notice and written notice by certified 
mail to eligible purchasers that specifies— 

(i) properties available for purchase under this 
paragraph; 

(ii) the appraised fair market value of the prop- 
erties; 

(iii) instructions for potential eligible purchasers; 
and 

(iv) any purchase contract requirements. 

(D) NOTICE OF INTENT TO PURCHASE.—An eligible pur- 
chaser under this paragraph shall have a period of 90 
days after receipt of written notification to submit to the 
Secretary of the Interior a written notice of intent to pur- 
chase a specific available property at the listed appraised 
fair market value. 

(E) NOTICE OF ELIGIBILITY OF HIGHEST ELIGIBLE PUR- 
CHASER TO PURCHASE PROPERTY.—The Secretary of the 
Interior shall provide notice to the potential purchaser 
with the highest eligible purchaser priority for each prop- 
erty that the purchaser will have the first opportunity 
to execute a sales contract and purchase the property. 

(F) AVAILABILITY TO OTHER PURCHASERS ON PRIORITY 
LIST.—If no purchase contract is executed for a property 
by the highest priority purchaser within the 180 days after 
receipt of notice under subparagraph (E), the Secretary 
of the Interior shall make the property available to other 
purchasers listed on the priority list. 

(G) LIMITATION ON NUMBER OF PROPERTIES.—No house- 
hold may purchase more than 1 residential property under 
this paragraph. 

(4) RESIDUAL PROPERTY TO COUNTY.—If a residence or lot 
to be disposed of under this Act is not purchased in accordance 
with paragraph (2) or (3) within 2 years after providing the 
first notice of intent to sell under paragraph (1)(B), the Sec- 
retary of the Interior shall convey the residence or lot to Daggett 
County without consideration. 

(5) ADVISORY COMMITTEE.—The Secretary of the Interior, 
acting through the Upper Colorado Regional Director of the 
Bureau of Reclamation, may appoint a nonfunded Advisory 
Committee comprised of 1 representative from each of the 
Bureau of Reclamation, Daggett County, and the Dutch John 
community to review and provide advice to the Secretary on 
the resolution of disputes arising under this subsection and 
subsection (f). 

(6) FINANCING.—The Secretary of the Interior shall provide 
advice to potential purchasers under this subsection and sub- 
section (f) in obtaining appropriate and reasonable financing 
for the purchase of a residence or lot. 

(f) UNOCCUPIED PLATTED LOTS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary of the Interior shall make an unoccupied platted 
lot described in section 4(d)(4) available for sale to eligible 
purchasers for the appraised fair market value of the lot. 
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(2) CONVEYANCE FOR PUBLIC PURPOSE.—On request from 
Daggett County, the Secretary of the Interior may convey 
directly to the County without consideration a lot referred 
to in paragraph (1) that will be used for a public use purpose 
that is consistent with the land use plan developed under 
section 8(a). 

(3) ADMINISTRATION.—The procedures established under 
subsection (e) shall apply to this subsection to the maximum 
extent practicable, as determined by the Secretary of the 
Interior. 

(4) LAND-USE DESIGNATION.—For each lot sold under this 
subsection, the Secretary of the Interior shall include in the 
notice of intent to sell the lot provided under this subsection 
the land-use designation of the lot established under the land 
use plan developed under section 8(a). 

(5) LIMITATION ON NUMBER OF LOTS.—No household may 
purchase more than 1 residential lot under this subsection. 

(6) LIMITATION ON PURCHASE OF ADDITIONAL LOTS.—No 
household purchasing an existing residence under this section 
may purchase an additional single home, residential lot. 

(7) RESIDUAL LOTS TO COUNTY.—If a lot described in para- 
graph (1) is not purchased in accordance with paragraphs (1) 
through (6) within 2 years after providing the first notice of 
intent to sell under this subsection, the Secretary of the Interior 
shall convey the lot to Daggett County without consideration. 
(g) SPECIAL USE PERMITS.— 

(1) SALE.—Lands on which Forest Service special use per- 
mits are issued to holders numbered 4054 and 9303, Ashley 
National Forest, comprising approximately 15.3 acres and 1 
acre, respectively, may be sold at appraised fair market value 
to the holder of the permit. 

(2) ADMINISTRATION OF PERMITS.—On transfer of jurisdic- 
tion of the land to the Secretary of the Interior pursuant 
to section 6, the Secretary of the Interior shall administer 
the permits under the terms and conditions of the permits. 

(3) NOTICE OF AVAILABILITY FOR PURCHASE.—The Secretary 
of the Interior shall notify the respective permit holders in 
writing of the availability of the land for purchase. 

(4) APPRAISALS.—The Secretary of the Interior shall not 
conduct an appraisal of the land unless the Secretary receives 
a written notice of intent to purchase the land within 2 years 
after providing notice under paragraph (38). 

(5) ALTERNATIVE PARCELS.—On request by permit holder 
number 9303, the Secretary of the Interior, in consultation 
with Daggett County, may— 

(A) consider sale of a parcel within the Daggett County 
community of similar size and appraised value in lieu 
of the land under permit on the date of enactment of 
this Act; and 

(B) provide the holder credit toward the purchase or 
other negotiated compensation for the appraised value of 
improvements of the permittee to land under permit on 
the date of enactment of this Act. 

(6) RESIDUAL LAND TO COUNTY.—If land described in para- 
graph (1) is not purchased in accordance with paragraphs (1) 
through (5) within 2 years after providing the first notice of 
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intent to sell under this subsection, the Secretary of the Interior 

shall convey the land to Daggett County without consideration. 

(h) TRANSFERS TO COUNTY.—Other land occupied by authoriza- 
tion of a special use permit, easement, or right-of-way to be disposed 
of under this Act shall be transferred to Daggett County if the 
holder of the authorization and the County, prior to transfer of 
the lands to the County— 

(1) agree to and execute a legal document that grants 
the holder the rights and privileges provided in the existing 
authorization; or 

(2) enter into another arrangement that is mutually satis- 
factory to the holder and the County. 

(i) CHURCH LAND.— 
(1) IN GENERAL.—The Secretary of the Interior shall offer 
to sell land to be disposed of under this Act on which is 
located an established church to the parent entity of the church 
at the appraised fair market value. 
(2) NoTICE.—The Secretary of the Interior shall notify the 
church in writing of the availability of the land for purchase. 
(3) RESIDUAL LAND TO COUNTY.—If land described in para- 
graph (1) is not purchased in accordance with paragraphs (1) 
and (2) within 2 years after providing the first notice of intent 
to sell under this subsection, the Secretary of the Interior 
shall convey the land to Daggett County without consideration. 
(j) RESIDUAL PROPERTIES TO COUNTY.—The Secretary of the 
Interior shall convey all lands, buildings, or facilities designated 
for disposal under this Act that are not conveyed in accordance 
with subsections (a) through (i) to Daggett County without consider- 
ation. 

(k) WATER RIGHTS.— 

(1) IN GENERAL.—Subject to the other provisions of this 
subsection, the Secretary of the Interior shall transfer all water 
rights the Secretary holds that are applicable to the Dutch 
John municipal water system to Daggett County. 

(2) WATER SERVICE CONTRACT.— 

(A) IN GENERAL.—Transfer of rights under paragraph 

(1) is contingent on Daggett County entering into a water 

service contract with the Secretary of the Interior covering 

payment for and delivery of untreated water to Daggett 

County pursuant to the Act of April 11, 1956 (70 Stat. 

105, chapter 203; 43 U.S.C. 620 et seq.). 

(B) DELIVERED WATER.—The contract shall require pay- 
ment only for water actually delivered. 

(3) EXISTING RIGHTS.—Existing rights for transfer to 
Daggett County under this subsection include— 

(A) Utah Water Right 41-2942 (A30557, Cert. No. 

5903) for 0.08 cubic feet per second from a water well; 

and 

(B) Utah Water Right 41-3470 (A30414b), an 
unapproved application to segregate 12,000 acre-feet per 
year of water from the original approved Flaming Gorge 
water right (41-2963) for municipal use in the town of 

Dutch John and surrounding areas. 

(4) CULINARY WATER SUPPLIES.—The transfer of water 
rights under this subsection is conditioned on the agreement 
of Daggett County to provide culinary water supplies to Forest 
Service campgrounds served (on the date of enactment of this 
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Act) by the water supply system and to Forest Service and 
Bureau of Reclamation facilities, at a rate equivalent to other 
similar uses. 

(5) MAINTENANCE.—The Secretary of Agriculture and the 
Secretary of the Interior shall be responsible for maintenance 
of their respective water systems from the point of the distribu- 
tion lines of the systems. 

(1) SHORELINE ACCESS.—On receipt of an acceptable application, 
the Secretary of Agriculture shall consider issuance of a special 
use permit affording Flaming Gorge Reservoir public shoreline 
access and use within the vicinity of Dutch John in conjunction 
with commercial visitor facilities provided and maintained under 
such a permit. 

(m) REVENUES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), all 
revenues derived from the sale of properties as authorized 
by this Act shall temporarily be deposited in a segregated 
interest-bearing trust account in the Treasury with the moneys 
on hand in the account paid to Daggett County semiannually 
to be used by the County for purposes associated with the 
provision of governmental and community services to the Dutch 
John community. 

(2) DEPOSIT IN THE GENERAL FUND.—Of the revenues 
described in paragraph (1), 15.1 percent shall be deposited 
in the general fund of the Treasury. 


SEC. 11. VALID EXISTING RIGHTS. 


(a) AGREEMENTS.— 

(1) IN GENERAL.—If any lease, permit, right-of-way, ease- 
ment, or other valid existing right is appurtenant to land con- 
veyed to Daggett County, Utah, under this Act, the County 
shall honor and enforce the right through a legal agreement 
entered into by the County and the holder before the date 


of conveyance. 

(2) EXTENSION OR TERMINATION.—The County may extend 
or terminate an agreement under paragraph (1) at the end 
of the term of the agreement. 

(b) USE OF REVENUES.—During such period as the County 
is enforcing a right described in subsection (a)(1) through a legal 
agreement between the County and the holder of the right under 
subsection (a), the County shall collect and retain any revenues 
due the Federal Government under the terms of the right. 

(c) EXTINGUISHMENT OF RIGHTS.—If a right described in sub- 
section (a)(1) with respect to certain land has been extinguished 
or otherwise protected, the County may dispose of the land. 


SEC. 12. CULTURAL RESOURCES. 


(a) MEMORANDA OF AGREEMENT.—Before transfer and disposal 
under this Act of any land that contains cultural resources and 
that may be eligible for listing on the National Register of Historic 
Places, the Secretary of Agriculture, in consultation with the Sec- 
retary of the Interior, the Utah Historic Preservation Office, and 
Daggett County, Utah, shall prepare a memorandum of agreement, 
for review and approval by the Utah Office of Historical Preserva- 
tion and the Advisory Council on Historic Preservation established 
by title II of the National Historic Preservation Act (16 U.S.C. 
470i et seq.), that contains a strategy for protecting or mitigating 
adverse effects on cultural resources on the land. 
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(b) INTERIM PROTECTION.—Until such time as a memorandum 
of agreement has been approved, or until lands are disposed of 
under this Act, the Secretary of Agriculture shall provide clearance 
or protection for the resources. 

(c) TRANSFER SUBJECT TO AGREEMENT.—On completion of 
actions required under the memorandum of agreement for certain 
land, the Secretary of the Interior shall provide for the conveyance 
of the land to Daggett County, Utah, subject to the memorandum 
of agreement. 


SEC. 13. TRANSITION OF SERVICES TO LOCAL GOVERNMENT CONTROL. 


(a) ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of the Interior shall provide 
training and transitional operating assistance to personnel des- 
ignated by Daggett County, Utah, as successors to the operators 
for the Secretary of the infrastructure facilities described in 
section 4(c). 

(2) DURATION OF TRAINING.—With respect to an infrastruc- 
ture facility, training under paragraph (1) shall continue for 
such period as is necessary for the designated personnel to 
demonstrate reasonable capability to safely and efficiently oper- 
ate the facility, but not to exceed 2 years. 

(3) CONTINUING ASSISTANCE.—The Secretary shall remain 
available to assist with resolving questions about the original 
design and installation, operating and maintenance needs, or 
other aspects of the infrastructure facilities. 

(b) TRANSITION Costs.—For the purpose of defraying costs of 
transition in administration and provision of basic community serv- 
ices, an annual payment of $300,000 (as adjusted by the Secretary 
for changes in the Consumer Price Index for all-urban consumers 
published by the Department of Labor) shall be provided from 
the Upper Colorado River Basin Fund authorized by section 5 
of the Act of April 11, 1956 (70 Stat. 107, chapter 203; 43 U.S.C. 
620d), to Daggett County, Utah, or, in accordance with subsection 
(c), to Dutch John, Utah, for a period not to exceed 15 years 
beginning the first January 1 that occurs after the date of enactment 
of this Act. 

(c) DIVISION OF PAYMENT.—If Dutch John becomes incorporated 
and becomes responsible for operating any of the infrastructure 
facilities referred to in subsection (a)(1) or for providing other 
basic local governmental services, the payment amount for the 
year of incorporation and each following year shall be proportion- 
ately divided between Daggett County and Dutch John based on 
the respective costs paid by each government for the previous 
year to provide the services. 

(d) ELECTRIC POWER.— 

(1) AVAILABILITY.—The United States shall make available 
electric power and associated energy from the Colorado River 
Storage Project for the Dutch John community. 

(2) AMOUNT.—The amount of electric power and associated 
energy made available under paragraph (1) shall not exceed 
1,000,000 kilowatt-hours per year. 

(3) RATES.—The rates for power and associated energy 
shall be the firm capacity and energy rates of the Salt Lake 
City Area/Integrated Projects. 
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SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


(a) RESOURCE RECOVERY AND MITIGATION.—There are author- 
ized to be appropriated to the Secretary of Agriculture, out of 
nonpower revenues to the Federal Government from land trans- 
ferred under this Act, such sums as are necessary to implement 
such habitat, sensitive resource, or cultural resource recovery, miti- 
gation, or replacement strategies as are developed with respect 
to land transferred under this Act, except that the strategies may 
not include acquisition of privately owned lands in Daggett County. 

(b) OTHER SUMS.—In addition to sums made available under 
subsection (a), there are authorized to be appropriated such sums 
as are necessary to carry out this Act. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—S. 890 (H.R. 2108): 


HOUSE REPORTS: No. 105-714 accompanying H.R. 2108 (Comm. on Resources). 
SENATE REPORTS: No. 105-264 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 2, considered and passed Senate. 

Oct. 8, considered and passed House. 





PUBLIC LAW 105-327—OCT. 30, 1998 112 STAT. 3055 


Public Law 105-327 
105th Congress 


An Act 


To amend the Land and Water Conservation Fund Act of 1965 to allow national ae 
: etal : ; : Oct. 30, 1998 
park units that cannot charge an entrance or admission fee to retain other WW —-—~*~-"*"_ 
fees and charges. [S. 1333] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. USE OF CERTAIN RECREATIONAL FEES. 


Section 4(i)(1) of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l—6a(i)(1)) is amended by adding at the 
end the following: 

“(C) UNITS AT WHICH ENTRANCE FEES OR ADMISSIONS 
FEES CANNOT BE COLLECTED. 

“() WITHHOLDING OF AMOUNTS.—Notwithstanding 
subparagraph (A), section 315(c) of section 101(c) of 
the Omnibus Consolidated Recessions and Appropria- 
tions Act of 1996 (16 U.S.C. 460l-6a note; Public Law 
104-134), or section 107 of the Department of the 
Interior and Related Agencies Appropriations Act, 1998 
(16 U.S.C. 460l—6a note; Public Law 105-83), the Sec- 
retary of the Interior shall withhold from the special 
account under subparagraph (A) 100 percent of the 
fees and charges collected in connection with any unit 
of the National Park System at which entrance fees 
or admission fees cannot be collected by reason of 
deed restrictions. 

“(ii) USE OF AMOUNTS.—Amounts withheld under 
clause (i) shall be retained by the Secretary and shall 
be available, without further Act of appropriation, for 
expenditure by the Secretary for the unit with respect 
to which the amounts were collected for the purposes 
of enhancing the quality of the visitor experience, 
protection of resources, repair and maintenance, 
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interpretation, signage, habitat or facility enhance- 
ment, resource preservation, annual operation (includ- 
ing fee collection), maintenance, and law enforcement.”. 


Approved October 30, 1998. 
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Public Law 105-328 
105th Congress 


An Act 
To amend the Fish and Wildlife {improvement Act of 1978 to enable the Secretary Oct. 36, 1998 


of the Interior to more effectively use the proceeds af sales of certain items. ~ (S, 2094} 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Fish and Wildlife 
Revenue 


SECTION 1. SHORT TITLE. oo 
. . : : . ct of 1998. 
This Act may be cited as the “Fish and Wildlife Revenue 16 USC 742a 


Enhancement Act of 1998”. note. 


SEC. 2. FINDINGS AND PURPOSES. 16 USC 742( 


(a) FINDINGS.—Congress finds that— —_ 
(1) the United States Fish and Wildlife Service (referred 

to in this Act as the “Service” )— 

(A) is responsible for storage and disposal of items 
derived from fish, wildlife, and plants, including eagles 
and eagle parts, and other items that have become the 
property of the United States through abandonment or 
forfeiture under applicable laws relating to fish, wildlife, 
or plants; 

(B) distributes many of those items for educationa) 
and scientific uses and for religious purposes of Native 
Americans; and 

(C) unless otherwise prohibited by law, may dispose 
of some of those items by sale, except items derived from 
endangered or threatened species, marine mammals, and 
migratory birds; 

(2) under law in effect on the date of enactment of this 

Act, the revenue from sale of abandoned items is not available 

to the Service, although approximately 90 percent of the items 

in possession of the Service have been abandoned; and 
(3) making revenue from the sale of abandoned items avail- 
able to the Service will enable the Service— 

(A) to cover costs incurred in shipping, storing, and 
ane of items derived from fish, wildlife, and plants; 
an 

(B) to make more extensive distributions of those items 
for educational, scientific, and Native American religious 
purposes. 

(b) PURPOSES.—The purposes of this Act are to make proceeds 
from sales of abandoned items derived from fish, wildlife, and 
plants available to the Service and to authorize the use of those 
proceeds to cover costs incurred in shipping, storing, and disposing 
of those items. 
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SEC. 3. USE OF PROCEEDS OF CERTAIN SALES. 


Section 3(c) of the Fish and Wildlife Improvement Act of 1978 
(16 U.S.C. 742l(c)) is amended— 
(1) by striking “Notwithstanding” and inserting the follow- 


ing: 

“(1) IN GENERAL.—Subject to paragraph (2), notwithstand- 
ing”; and 

(2) by adding at the end the following: 

“(2) PROHIBITION ON SALE OF CERTAIN ITEMS.—In carrying 
out paragraph (1), the Secretary of the Interior and the Sec- 
retary of Commerce may not sell any species of fish, wildlife, 
or plant, or derivative thereof, for which the sale is prohibited 
by another Federal law. 

“(3) USE OF REVENUES.—The Secretary of the Interior and 
the Secretary of Commerce may each expend any revenues 
received from the disposal of items under paragraph (1), and 
all sums referred to in the first sentence of section 11(d) of 
the Endangered Species Act of 1973 (16 U.S.C. 1540(d)) and 
the first sentence of section 6(d) of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3375(d))— 

“(A) to make payments in accordance with those sec- 
tions; and 
“(B) to pay costs associated with— 

“(i) shipping items referred to in paragraph (1) 
to and from the place of storage, sale, or temporary 
or final disposal, including temporary or permanent 
loan; 

“(ii) storage of the items, including inventory of, 
and security for, the items; 

“(iii) appraisal of the items; 

“(iv) sale or other disposal of the items in accord- 
ance with applicable law, including auctioneer commis- 
sions and related expenses; 

“(v) payment of any valid liens or other encum- 
brances on the items and payment for other measures 
required to clear title to the items; and 
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“(vi) in the case of the Secretary of the Interior 
only, processing and shipping of eagles and other 
migratory birds, and parts of migratory birds, for 
Native American religious purposes.”. 


Approved October 30, 1998. 


SENATE REPORTS: No. 105-285 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 11, considered and passed Senate. 

Oct. 9, considered and passed House. 
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[S. 2106] 


Arches National 
Park Expansion 
Act of 1998. 


16 USC 272 note. 


Effective date. 


Public Law 105-329 
105th Congress 
An Act 


To expand the boundaries of Arches National Park, Utah, to include portions of 
certain drainages that are under the jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep Draw owned by the State of Utah, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Arches National Park Expansion 
Act of 1998”. 
SEC. 2. EXPANSION OF ARCHES NATIONAL PARK, UTAH. 
(a) BOUNDARY EXPANSION.—The first section of Public Law 
92-155 (16 U.S.C. 272) is amended— 
_ (1) by striking “That (a) subject to” and inserting the follow- 
ing: 
“SECTION 1. ESTABLISHMENT OF PARK. 


“(a) IN GENERAL.— 
“(1) INITIAL BOUNDARIES.—Subject to”; and 


(2) Zz striking “Such map” and inserting the following: 


“(2) EXPANDED BOUNDARIES.—Effective on the date of enact- 
ment of this paragraph, the boundary of the park shall include 
the area consisting of approximately 3,140 acres and known 
as the ‘Lost Spring Canyon Addition’, as depicted on the map 
entitled ‘Boundary Map, Arches National Park, Lost Spring 
a Addition’, numbered 138/60,000-B, and dated April 
‘ “(3) Maps.—The maps described in paragraphs (1) and 
(2)”. 

(b) INCLUSION OF LAND IN PARK.—Section 2 of Public Law 
92-155 (16 U.S.C. 272a) is amended— 

(1) by striking “Sec. 2. The Secretary” and inserting the 

following: 


“SEC. 2. ACQUISITION OF PROPERTY. 


“(a) IN GENERAL.—The Secretary”; and 
(2) by adding at the end the following: 

“(b) Lost SPRING CANYON ADDITION.—As soon as practicable 
after the date of enactment of this subsection, the Secretary shall 
transfer jurisdiction over the Federal land contained in the Lost 
Spring Canyon Addition from the Bureau of Land Management 
to the National Park Service.”. 

(c) LIVESTOCK GRAZING.—Section 3 of Public Law 92-155 (16 
U.S.C. 272b) is amended— 
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(1) by striking “Sec. 3. Where” and inserting the following: 
“SEC. 3. LIVESTOCK GRAZING. 


“(a) IN GENERAL.—In a case in which”; and 

(2) by adding at the end the following: 
“(b) Lost SPRING CANYON ADDITION.— 

“(1) CONTINUATION OF GRAZING LEASES, PERMITS, AND 
LICENSES.—In the case of any grazing lease, permit, or license 
with respect to land in the Lost Spring Canyon Addition that 
was issued before the date of enactment of this subsection, 
the Secretary shall, subject to periodic renewal, continue the 

azing lease, permit, or license for a period equal to the 
ifetime of the holder of the grazing lease, permit, or license 
as of that date plus the lifetime of any direct descendants 
of the holder born before that date. 

“(2) RETIREMENT.—A grazing lease, permit, or license 
described in paragraph (1) shall be permanently retired at 
the end of the period described in paragraph (1). 

“(3) PERIODIC RENEWAL.—Until the expiration of the period 
described in paragraph (1), the holder (or descendant of the 
holder) of a grazing lease, permit, or license shall be entitled 
to renew the lease, permit, or license periodically, subject to 
such limitations, conditions, or regulations as the Secretary 
may prescribe. 

“(4) SALE.—A grazing lease, permit, or license described 
in paragraph (1) may be sold during the period described in 
paragraph (1) only on the condition that the purchaser shall, 
immediately upon acquisition, permanently retire the lease, 
permit, or license. 

“(5) TAYLOR GRAZING ACT.—Nothing in this subsection 
affects other provisions concerning leases, permits, or licenses 
under the Act of June 28, 1934 (commonly known as the ‘Taylor 
Grazing Act’) (48 Stat. 1269, chapter 865; 43 U.S.C. 315 et 


Ls 

“(6) ADMINISTRATION.—Any portion of a grazing lease, per- 
mit, or license with respect to land in the Lost Spring Canyon 
Addition shall be administered by the National Park Service.”. 
(d) WITHDRAWAL FROM MINERAL ENTRY AND LEASING; PIPELINE 

MANAGEMENT.—Section 5 of Public Law 92-155 (16 U.S.C. 272d) 
is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) IN GENERAL.—The Secretary shall administer, protect and 

develop the = in accordance with the provisions of the law 
generally applicable to units of the National Park System, including 
the Act entitled ‘An Act to establish a National Park Service, 
— for other purposes’, approved August 25, 1916 (39 Stat. 535).”; 
an 

(2) by striking subsection (b) and inserting the following: 
“(b) Lost SPRING CANYON ADDITION.— 

“(1) WITHDRAWAL.—Subject to valid existing rights, all Fed- 
eral land in the Lost _— Canyon Addition is appropriated 
and withdrawn from entry, location, selection, leasing, or other 
disposition under the public land laws (including the mineral 
— laws). 

“(2) EFFECT.—The inclusion of the Lost Spring Canyon 
Addition in the park shall not affect the operation or mainte- 
nance by the Northwest Pipeline Corporation (or its successors 
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or assigns) of the natural gas pipeline and related facilities 
located in the Lost Spring Canyon Addition on the date of 
enactment of this paragraph.”. 

16 USC 272g (e) EFFECT ON SCHOOL TRUST LAND.— 

note. (1) FINDINGS.—Congress finds that— 

(A) a parcel of State school trust land, more specifically 
described as section 16, township 23 south, range 22 east, 
of the Salt Lake base and meridian, is partially contained 
within the Lost Spring Canyon Addition included within 
the boundaries of Arches National Park by the amendment 
by subsection (a); 

(B) the parcel was originally granted to the State of 
Utah for the purpose of generating revenue for the public 
schools through the development of natural and other 
resources located on the parcel; and 

(C) it is in the interest of the State of Utah and 
the United States for the parcel to be exchanged for Federal 
land of equivalent value outside the Lost Spring Canyon 
Addition to permit Federal management of all lands within 
the Lost Spring Canyon Addition. 

(2) LAND EXCHANGE.—Public Law 92-155 (16 U.S.C. 272 
et seq.) is amended by adding at the end the following: 


16 USC 272g. “SEC. 8. LAND EXCHANGE INVOLVING SCHOOL TRUST LAND. 


“(a) EXCHANGE REQUIREMENT.— 

“(1) IN GENERAL.—If, not later than 1 year after the date 
of enactment of this section, and in accordance with this section, 
the State of Utah offers to transfer all right, title, and interest 
of the State in and to the school trust land described in sub- 
section (b)(1) to the United States, the Secretary— 

“(A) shall accept the offer on behalf of the United 

States; and 

“(B) not later than 180 days after the date of accept- 
ance, shall convey to the State of Utah all right, title, 
and interest of the United States in and to the land 

described in subsection (b)(2). 

“(2) SIMULTANEOUS CONVEYANCES.—Title to the school trust 
land shall be conveyed at the same time as conveyance of 
title to the Federal lands by the Secretary. 

“(3) VALID EXISTING RIGHTS.—The land exchange under 
this section shall be subject to valid existing rights, and each 
party shall succeed to the rights and obligations of the other 
party with respect to any lease, right-of-way, or permit 
encumbering the exchanged land. 

“(b) DESCRIPTION OF PARCELS.— 

“(1) STATE CONVEYANCE.—The school trust land to be con- 
veyed by the State of Utah under subsection (a) is section 
16, Township 23 South, Range 22 East of the Salt Lake base 
and meridian. 

“(2) FEDERAL CONVEYANCE.—The Federal land to be con- 
veyed by the Secretary consists of approximately 639 acres, 
described as lots 1 through 12 located in the SY%N% and 
the NYNYNY2S% of section 1, Township 25 South, Range 
18 East, Salt Lake base and meridian. 

“(3) EQUIVALENT VALUE.—The Federal land described in 
paragraph (2) shall be considered to be of equivalent value 
to that of the school trust land described in paragraph (1). 
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“(c) MANAGEMENT BY STATE.— \ 

“(1) IN GENERAL.—At least 60 days before undertakin 
or permitting any surface disturbing activities to occur on tend 
acquired by the State of Utah under this section, the State 
shall consult with the Utah State Office of the Bureau of 
Land Management concerning the extent and impact of such 
activities on Federal land and resources and conduct, in a 
manner consistent with Federal law, inventory, mitigation, and 
management activities in connection with any archaeological, 

= and cultural resources located on the acquired 
ands. 

“(2) PRESERVATION OF EXISTING USES.—To the extent that 
it is consistent with applicable law governing the use and 
disposition of State school trust land, the State shall preserve 
existing grazing, recreational, and wildlife uses of the acquired 
lands in existence on the date of enactment of this section. 

“(3) ACTIVITIES AUTHORIZED BY MANAGEMENT PLAN.—Noth- 
ing in this subsection precludes the State of Utah from authoriz- 
ing or undertaking a surface or mineral activity that is author- 
ized by a land management plan for the acquired land. 

“(d) IMPLEMENTATION.—Administrative actions necessary to 
implement the land exchange under this section shall be completed 
not later than 180 days after the date of enactment of this section.”. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—S. 2106 (H.R. 2283): 


HOUSE REPORTS: No. 105-385 accompanying H.R. 2283 (Comm. on Resources). 
SENATE REPORTS: No. 105-330 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 2, considered and passed Senate. 

Oct. 10, considered and passed House. 
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[S. 2193] 


Trademark Law 

aty 
Implementation 
Act. 


15 USC 1051 
note. 


15 USC 1058 
note. 


Public Law 105-330 
105th Congress 


An Act 


To implement the provisions of the Trademark Law Treaty. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—TRADEMARK LAW TREATY 
IMPLEMENTATION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Trademark Law Treaty 
Implementation Act”. 


SEC. 102. REFERENCE TO THE TRADEMARK ACT OF 1946. 


For purposes of this title, the Act entitled “An Act to provide 
for the registration and protection of trademarks used in commerce, 
to carry out the provisions of certain international conventions, 
and for other purposes”, approved July 5, 1946 (15 U.S.C. 1051 
et seq.), shall be referred to as the “Trademark Act of 1946”. 


SEC. 103. APPLICATION FOR REGISTRATION; VERIFICATION. 


(a) APPLICATION FOR USE OF TRADEMARK.—Section 1(a) of the 
Trademark Act of 1946 (15 U.S.C. 1051(a)) is amended to read 
as follows: 

“SECTION 1. (a)(1) The owner of a trademark used in commerce 
may request registration of its trademark on the principal register 
hereby established by paying the prescribed fee and filing in the 
Patent and Trademark Office an application and a verified state- 
ment, in such form as may be prescribed by the Commissioner, 
and such number of specimens or facsimiles of the mark as used 
as may be required by the Commissioner. 

“(2) The application shall include specification of the applicant’s 
domicile and citizenship, the date of the applicant’s first use of 
the mark, the date of the applicant’s first use of the mark in 
commerce, the goods in connection with which the mark is used, 
and a drawing of the mark. 

‘ “(3) The statement shall be verified by the applicant and specify 
that— 

“(A) the person making the verification believes that he 
or she, or the juristic person in whose behalf he or she makes 
the verification, to be the owner of the mark sought to be 
registered; 

“(B) to the best of the verifier’s knowledge and belief, 
the facts recited in the application are accurate; 
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“(C) the mark is in use in commerce; and 

“(D) to the best of the verifier’s knowledge and belief, 
no other person has the right to use such mark in commerce 
either in the identical form thereof or in such near resemblance 
thereto as to be likely, when used on or in connection with 
the goods of such other person, to cause confusion, or to cause 
mistake, or to deceive, except that, in the case of every applica- 
tion claiming concurrent use, the applicant shall— 

“(i) state exceptions to the claim of exclusive use; and 
“Gii) shall specify, to the extent of the verifier’s 
knowledge— 

“(I) any concurrent use by others; 

“(II) the goods on or in connection with which 
and the areas in which each concurrent use exists; 

“(III) the periods of each use; and 

“(IV) the goods and area for which the applicant 
desires registration. 

“(4) The applicant shall comply with such rules or regulations 
as may be prescribed by the Commissioner. The Commissioner Regulations. 
shall promulgate rules prescribing the requirements for the applica- 
tion and for obtaining a filing date herein.”. 

(b) APPLICATION FOR BONA FIDE INTENTION TO USE TRADE- 
MARK.—Subsection (b) of section 1 of the Trademark Act of 1946 
(15 U.S.C. 1051(b)) is amended to read as follows: 

“(b)(1) A person who has a bona fide intention, under cir- 
cumstances showing the good faith of such person, to use a trade- 
mark in commerce may request registration of its trademark on 
the principal register hereby established by paying the prescribed 
fee and filing in the Patent and Trademark Office an application 
and a verified statement, in such form as may be prescribed by 
the Commissioner. 

“(2) The application shall include specification of the applicant’s 
domicile and citizenship, the goods in connection with which the 
applicant has a bona fide intention to use the mark, and a drawing 
of the mark. 

“(3) The statement shall be verified by the applicant and 
specify— 

“(A) that the person making the verification believes that 
he or she, or the juristic person in whose behalf he or she 
makes the verification, to be entitled to use the mark in com- 
merce; 

“(B) the applicant’s bona fide intention to use the mark 
in commerce; 

“(C) that, to the best of the verifier’s knowledge and belief, 
the facts recited in the application are accurate; and 

“(D) that, to the best of the verifier’s knowledge and belief, 
no other person has the right to use such mark in commerce 
either in the identical form thereof or in such near resemblance 
thereto as to be likely, when used on or in connection with 
the goods of such other person, to cause confusion, or to cause 
mistake, or to deceive. 

Except for applications filed pursuant to section 44, no mark shall 
be registered until the applicant has met the requirements of sub- 
sections (c) and (d) of this section. 

“(4) The applicant shall comply with such rules or regulations 
as may be prescribed by the Commissioner. The Commissioner Regulations. 
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shall promulgate rules prescribing the requirements for the applica- 
tion and for obtaining a filing date herein.”. 

(c) CONSEQUENCE OF DELAYS.—Paragraph (4) of section 1(d) 
of the Trademark Act of 1946 (15 U.S.C. 1051(d)(4)) is amended 
to read as follows: 

“(4) The failure to timely file a verified statement of use under 
paragraph (1) or an extension request under paragraph (2) shall 
result in abandonment of the application, unless it can be shown 
to the satisfaction of the Commissioner that the delay in responding 
was unintentional, in which case the time for filing may be 
extended, but for a period not to exceed the period specified in 
paragraphs (1) and (2) for filing a statement of use.”. 


SEC. 104. REVIVAL OF ABANDONED APPLICATION. 


Section 12(b) of the Trademark Act of 1946 (15 U.S.C. 1062(b)) 
is amended in the last sentence by striking “unavoidable” and 
by inserting “unintentional”. 


SEC. 105. DURATION OF REGISTRATION; CANCELLATION; AFFIDAVIT 
OF CONTINUED USE; NOTICE OF COMMISSIONER’S ACTION. 


Section 8 of the Trademark Act of 1946 (15 U.S.C. 1058) is 
amended to read as follows: 


“DURATION 


“SEC. 8. (a) Each registration shall remain in force for 10 
years, except that the registration of any mark shall be canceled 
by the Commissioner for failure to comply with the provisions 
of subsection (b) of this section, upon the expiration of the following 
time periods, as applicable: 

“(1) For registrations issued pursuant to the provisions 
of this Act, at the end of 6 years following the date of registra- 
tion. 

“(2) For registrations published under the provisions of 
section 12(c), at the end of 6 years following the date of publica- 
tion under such section. 

“(3) For all registrations, at the end of each successive 
10-year period following the date of registration. 

“(b) During the 1-year period immediately preceding the end 
of the applicable time period set forth in subsection (a), the owner 
of the registration shall pay the prescribed fee and file in the 
Patent and Trademark Office— 

“(1) an affidavit setting forth those goods or services recited 
in the registration on or in connection with which the mark 
is in use in commerce and such number of specimens or fac- 
similes showing current use of the mark as may be required 
by the Commissioner; or 

“(2) an affidavit setting forth those goods or services recited 
in the registration on or in connection with which the mark 
is not in use in commerce and showing that any such nonuse 
is due to special circumstances which excuse such nonuse and 
is not due to any intention to abandon the mark. 

“(c)(1) The owner of the registration may make the submissions 
required under this section within a grace period of 6 months 
after the end of the applicable time period set forth in subsection 
(a). Such submission is required to be accompanied by a surcharge 
prescribed by the Commissioner. 
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“(2) If any submission filed under this section is deficient, 
the deficiency may be corrected after the statutory time period 
and within the time prescribed after notification of the deficiency. 
Such submission is required to be accompanied by a surcharge 
prescribed by the Commissioner. 

“(d) Special notice of the requirement for affidavits under this 
section shall be attached to each certificate of registration and 
notice of publication under section 12(c). 

“(e) The Commissioner shall notify any owner who files 1 of 
the affidavits required by this section of the Commissioner’s accept- 
ance or refusal thereof and, in the case of a refusal, the reasons 
therefor. 

“f) If the registrant is not domiciled in the United States, 
the registrant shall designate by a written document filed in the 
Patent and Trademark Office the name and address of some person 
resident in the United States on whom may be served notices 
or process in proceedings affecting the mark. Such notices or process 
may be served upon the person so designated by leaving with 
that person or mailing to that person a copy thereof at the address 
specified in the last designation so filed. If the person so designated 
cannot be found at the address given in the last designation, such 
notice or process may be served upon the Commissioner.”. 


SEC. 106. RENEWAL OF REGISTRATION. 


Section 9 of the Trademark Act of 1946 (15 U.S.C. 1059) is 
amended to read as follows: 


“RENEWAL OF REGISTRATION 


“SEC. 9. (a) Subject to the provisions of section 8, each registra- 
tion may be renewed for periods of 10 years at the end of each 
successive 10-year period following the date of registration upon 
payment of the prescribed fee and the filing of a written application, 
in such form as may be prescribed by the Commissioner. Such 
application may be made at any time within 1 year before the 
end of each successive 10-year period for which the registration 
was issued or renewed, or it may be made within a grace period 
of 6 months after the end of each successive 10-year period, upon 
payment of a fee and surcharge prescribed therefor. If any applica- 
tion filed under this section is deficient, the deficiency may be 
corrected within the time prescribed after notification of the defi- 
ciency, upon payment of a surcharge prescribed therefor. 

“(b) If the Commissioner refuses to renew the registration, 
the Commissioner shall notify the registrant of the Commissioner’s 
refusal and the reasons therefor. 

“(c) If the registrant is not domiciled in the United States, 
the registrant shall designate by a written document filed in the 
Patent and Trademark Office the name and address of some person 
resident in the United States on whom may be served notices 
or process in proceedings affecting the mark. Such notices or process 
may be served upon the person so designated by leaving with 
that person or mailing to that person a copy thereof at the address 
specified in the last designation so filed. If the person so designated 
cannot be found at the address given in the last designation, such 
notice or process may be served upon the Commissioner.”. 
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SEC. 107. RECORDING ASSIGNMENT OF MARK. 


Section 10 of the Trademark Act of 1946 (15 U.S.C. 1060) 
is amended to read as follows: 


“ASSIGNMENT 


“SEC. 10. (a) A registered mark or a mark for which an applica- 
tion to register has been filed shall be assignable with the good 
will of the business in which the mark is used, or with that 
part of the good will of the business connected with the use of 
and symbolized by the mark. Notwithstanding the preceding sen- 
tence, no application to register a mark under section 1(b) shall 
be assignable prior to the filing of an amendment under section 
l(c) to bring the application into conformity with section l(a) or 
the filing of the verified statement of use under section 1(d), except 
for an assignment to a successor to the business of the applicant, 
or portion thereof, to which the mark pertains, if that business 
is ongoing and existing. In any assignment authorized by this 
section, it shall not be necessary to include the good will of the 
business connected with the use of and symbolized by any other 
mark used in the business or by the name or style under which 
the business is conducted. Assignments shall be by instruments 
in writing duly executed. Acknowledgment shall be prima facie 
evidence of the execution of an assignment, and when the prescribed 
information reporting the assignment is recorded in the Patent 
and Trademark Office, the record shall be prima facie evidence 
of execution. An assignment shall be void against any subsequent 
purchaser for valuable consideration without notice, unless the 
rae goo information reporting the assignment is recorded in the 

atent and Trademark Office within 3 months after the date of 
the subsequent purchase or prior to the subsequent purchase. The 
Patent al Trademark Office shall maintain a record of information 
on assignments, in such form as may be prescribed by the Commis- 
sioner. 

“(b) An assignee not domiciled in the United States shall des- 
ignate by a written document filed in the Patent and Trademark 
Office the name and address of some person resident in the United 
States on whom may be served notices or process in proceedings 
affecting the mark. Such notices or process may be served upon 
the person so designated by leaving with that person or asiine 
to that person a copy thereof at the address specified in the last 
designation so filed. If the person so designated cannot be found 
at the address given in the last designation, such notice or process 
may be served upon the Commissioner.”. 


SEC. 108. INTERNATIONAL CONVENTIONS; COPY OF FOREIGN REG- 
ISTRATION. 


Section 44 of the Trademark Act of 1946 (15 U.S.C. 1126) 
is amended— 
(1) in subsection (d)— 
(A) by striking “23, or 44(e) of this Act” and inserting 
— of this Act or under subsection (e) of this section”; 
an 
(B) in paragraphs (3) and (4) by striking “this sub- 
section (d)” and inserting “this subsection”; and 
(2) in subsection (e), by striking the second sentence and 
inserting the following: “Such applicant shall submit, within 
such time period as may be prescribed by the Commissioner, 
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a certification or a certified copy of the registration in the 
country of origin of the applicant.”. 


SEC. 109. TRANSITION PROVISIONS. Applicability. 


(a) REGISTRATIONS IN 20-YEAR TERM.—The provisions of section 15 USC 1058 
8 of the Trademark Act of 1946, as amended by section 105 of note. 
this Act, shall apply to a registration for trademark issued or 
renewed for a 20-year term, if the expiration date of the registration 
is on or after the effective date of this Act. 

(b) APPLICATIONS FOR REGISTRATION.—This title and the 15 USC 1051 
amendments made by this title shall apply to any application for n0te. 
registration of a trademark pending on, or filed on or after, the 
effective date of this Act. 

(c) AFFIDAVITS.—The provisions of section 8 of the Trademark 15 USC 1058 
Act of 1946, as amended by section 105 of this Act, shall apply note. 
to the filing of an affidavit if the sixth or tenth anniversary of 
the registration, or the sixth anniversary of publication of the 
registration under section 12(c) of the Trademark Act of 1946, 
for which the affidavit is filed is on or after the effective date 
of this Act. 

(d) RENEWAL APPLICATIONS.—The amendment made by section 15 USC 1059 
106 shall apply to the filing of an application for renewal of a_ note. 
registration if the expiration date of the registration for which 
the renewal application is filed is on or after the effective date 
of this Act. 


SEC. 110. EFFECTIVE DATE. 15 USC 1051 


. This title and the amendments made by this title shall take sd 
effect— 
(1) on the date that is 1 year after the date of the enactment 
of this Act, or 
(2) upon the entry into force of the Trademark Law Treaty 
with respect to the United States, 
whichever occurs first. 


TITLE II—TECHNICAL CORRECTIONS 


SEC. 201. TECHNICAL CORRECTIONS TO TRADEMARK ACT OF 1946. 


(a) IN GENERAL.—The Act entitled “An Act to provide for the 
registration and protection of trademarks used in commerce, to 
carry out the provisions of certain international conventions, and 
for other purposes”, approved July 5, 1946 (15 U.S.C. 1051 et 
seq.) (commonly referred to as the Trademark Act of 1946), is 
amended as follows: 

(1) Section 1(d)(1) (15 U.S.C. 1051(d)(1)) is amended— 
(A) by inserting “and,” after “specifying the date of 
the applicant’s first use of the mark in commerce”; and 
(B) by striking “and, the mode or manner in which 
the mark is used on or in connection with such goods 
or services”. 
(2) Section 2 (15 U.S.C. 1052) is amended— 
(A) in subsection (e)— 
(i) in paragraph (3) by striking “or” after “them,”; 
and 
(ii) by inserting before the period at the end the 
following: “, or (5) comprises any matter that, as a 
whole, is functional”; and 
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15 USC 1052, 
1124. 


Applicability. 


15 USC 1051 
note. 


(B) in subsection (f), by striking “paragraphs (a), (b), 
(c), (d), and (e)(3)” and inserting “subsections (a), (b), (c), 
(d), (e)(3), and (e)(5)”. 
(3) Section 7(a) (15 U.S.C. 1057(a)) is amended in the 
first sentence by striking the second period at the end. 
(4) Section 14(3) (15 U.S.C. 1064(3)) is amended by insert- 
ing “or is functional,” before “or has been abandoned”. 
(5) Section 23(c) (15 U.S.C. 1091(c)) is amended by striking 
“or device” and inserting “, device, any matter that as a whole 
is not functional,”. 
(6) Section 26 (15 U.S.C. 1094) is amended by striking 
“7(c),,” and inserting “, 7(c),”. 
(7) Section 31 (15 U.S.C. 1113) is amended— 
(A) by striking— 


“§ 31. Fees”; 


and 
(B) by striking “(a)” and inserting “SEc. 31. (a)”. 

(8) Section 32(1) (15 U.S.C. 1114(1)) is amended by striking 
“As used in this subsection” and inserting “As used in this 
paragraph”. 

(9) Section 33(b) (15 U.S.C. 1115(b)) is amended— 

a by redesignating paragraph (8) as paragraph (9); 
an 
(B) by inserting after paragraph (7) the following: 

“(8) That the mark is functional; or”. 

(10) Section 39(a) (15 U.S.C. 1121(a)) is amended by strik- 
ing “circuit courts” and inserting “courts”. 

(11) Section 42 (15 U.S.C. 1124) is amended by striking 
“the any domestic” and inserting “any domestic”. 

(12) The Act is amended by striking “trade-mark” each 
place it appears in the text and the title and inserting “trade- 
mark”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of enactment of this Act, and shall 
apply only to any civil action filed or proceeding before the United 
States Patent and Trademark Office commenced on or after such 
date relating to the registration of a mark. 


TITLE ITI—MISCELLANEOUS 
PROVISIONS 


SEC. 301. USE OF CERTIFICATION MARKS FOR ADVERTISING OR PRO- 
MOTIONAL PURPOSES. 


Section 14 of the Act entitled “An Act to provide for the registra- 
tion and protection of trademarks used in commerce, to carry out 
the provisions of certain international conventions, and for other 
purposes”, approved July 5, 1946 (15 U.S.C. 1064) (commonly 
referred to as the Trademark Act of 1946) is amended by adding 
at the end the following: “Nothing in paragraph (5) shall be deemed 
to prohibit the registrant from using its certification mark in 
advertising or promoting recognition of the certification program 
or of the goods or services meeting the certification standards 
of the registrant. Such uses of the certification mark shall not 
be grounds for cancellation under paragraph (5), so long as the 
registrant does not itself produce, manufacture, or sell any of the 
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certified goods or services to which its identical certification mark 
is applied.”. 


SEC. 302. OFFICIAL INSIGNIA OF NATIVE INDIAN TRIBES. 


(a) IN GENERAL.—The Commissioner of Patents and Trade- 
marks shall study the issues surrounding the protection of the 
official insignia of federally and State recognized Native American 
tribes. The study shall address at least the following issues: 

(1) The impact on Native American tribes, trademark own- 
ers, the Patent and Trademark Office, any other interested 
party, or the international legal obligations of the United 
States, of any change in law or policy with respect to— 

(A) the prohibition of the Federal registration of trade- 

— identical to the official insignia of Native American 

tribes; 

(B) the prohibition of any new use of the official insig- 
nia of Native American tribes; and 

(C) appropriate defenses, including fair use, to any 
claims of infringement. 

(2) The means for establishing and maintaining a listing 
of the official insignia of federally or State recognized Native 
American tribes. ' 

(3) An acceptable definition of the term “official insignia” 
with respect to a federally or State recognized Native American 
tribe 


(4) The administrative feasibility, including the cost, of 
changing the current law or policy to— 

(A) prohibit the registration, or prohibit any new uses 
of the official insignia of State or federally recognized 
Native American tribes; or 

(B) otherwise give additional protection to the official 
— of federally and State recognized Native American 
tribes. 

(5) A determination of whether such protection should be 
offered prospectively or retrospectively and the impact of such 
protection. 

(6) Any statutory changes that would be necessary in order 
to provide such protection. 

(7) Any other factors which may be relevant. 

(b) COMMENT AND REPORT.— 

(1) COMMENT.—Not later than 60 days after the date of 
enactment of this Act, the Commissioner shall initiate a request 
for public comment on the issues identified and studied by 
the Commissioner under subsection (a) and invite comment 
on any additional issues that are not included in such request. 
During the course of the public comment period, the Commis- 
sioner shall use any appropriate additional measures, including 
field hearings, to obtain as wide a range of views as possible 
from Native American tribes, trademark owners, and other 
interested parties. 
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(2) REPORT.—Not later than September 30, 1999, the 
Commissioner of Patents and Trademarks shall complete the 
study under this section and submit a report including the 
findings and conclusions of the study to the chairman of the 
Committee on the Judiciary of the Senate and the chairman 
of the Committee on the Judiciary of the House of Representa- 
tives. 


Approved October 30, 1998. 


LEGISLATIVE HISTORY—S. 2193 (H.R. 1661): 
HOUSE REPORTS: No. 105-194 accompanying H.R. 1661 (Comm. on the Judici- 


ary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 17, considered and passed Senate. 
Oct. 9, considered and passed House. 
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Public Law 105-331 
105th Congress 


An Act 


To require the Secretary of the Treasury to mint coins in commemoration of Thomas 
Alva Edison and the 125th anniversary of Edison’s invention of the light bulb, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Thomas Alva Edison Commemora- 
tive Coin Act”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Thomas Alva Edison, one of America’s greatest 
inventors, was born on February 11, 1847, in Milan, Ohio. 

(2) The inexhaustible energy and genius of Thomas A. 
Edison produced more than 1,300 inventions in his lifetime, 
including the incandescent light bulb and the phonograph. 

(3) In 1928, Thomas A. Edison received the Congressional 
gold medal “for development and application of inventions that 
have revolutionized civilization in the last century”. 

(4) 2004 will mark the 125th anniversary of the invention 
of the light bulb by Thomas A. Edison in 1879, the first practical 
incandescent electric lamp. 


SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATION.—In commemoration of the 125th anniver- 
sary of the invention of the light bulb by Thomas A. Edison, the 
Secretary of the Treasury (hereafter in this Act referred to as 
the “Secretary”) shall mint and issue not more than 500,000 $1 
coins, each of which shall— 

(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) contain 90 percent silver and 10 percent copper. 

(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) NUMISMATIC ITEMS.—For purposes of section 5134 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 


SEC. 4. SOURCES OF BULLION. 


The Secretary may obtain silver for minting coins under this 
Act from any available source, including stockpiles established 
under the Strategic and Critical Materials Stock Piling Act. 


__ Oct. 31, 1998 
{H.R. 678] 


Thomas Alva 
Edison 
Commemorative 
Coin Act. 

31 USC 5112 
note. 
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SEC. 5. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the light bulb and the many 
inventions made by Thomas A. Edison throughout his prolific 
life. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; and 
(B) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(3) OBVERSE OF COIN.—The obverse of each coin minted 
under this Act shall bear the likeness of Thomas A. Edison. 
(b) SELECTION.—The design for the coins minted under this 

Act shall be— 

(1) selected by the Secretary after consultation with the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemorative Coin Advisory 
Committee. 


SEC. 6. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Secretary may issue 
coins minted under this Act beginning on January 1, 2004. 

(c) TERMINATION OF MINTING AUTHORITY.—No coins may be 
minted under this Act after December 31, 2004. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—AIl sales of coins minted under this Act 
shall include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, the first $5,000,000 of the surcharges received by 
the Secretary from the sale of coins issued under this Act shall 
be paid by the Secretary as follows: 

(1) MUSEUM OF ARTS AND HISTORY.—Up to ¥ to the 
Museum of Arts and History, in the city of Port Huron, Michi- 
gan, for the endowment and construction of a special museum 
on the life of Thomas A. Edison in Port Huron. 

(2) EDISON BIRTHPLACE ASSOCIATION.—Up to ¥ to the 
Edison Birthplace Association, Incorporated, in Milan, Ohio, 
to assist in the efforts of the association to raise an endowment 
as a permanent source of support for the repair and mainte- 
nance of the Thomas A. Edison birthplace, a national historic 
landmark. 

(3) NATIONAL PARK SERVICE.—Up to ¥s to the National 
Park Service, for use in protecting, restoring, and cataloguing 
historic documents and objects at the “invention factory” of 
Thomas A. Edison in West Orange, New Jersey. 

(4) EDISON PLAZA MUSEUM.—Up to ¥e to the Edison Plaza 
Museum in Beaumont, Texas, for expanding educational pro- 
grams on Thomas A. Edison and for the repair and maintenance 
of the museum. 

(5) EDISON WINTER HOME AND MUSEUM.—Up to ¥s to the 
Edison Winter Home and Museum in Fort Myers, Florida, 
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for historic preservation, restoration, and maintenance of the 
historic home and chemical laboratory of Thomas A. Edison. 

(6) EDISON INSTITUTE.—Up to ¥s to the Edison Institute, 
otherwise known as “Greenfield Village”, in Dearborn, Michi- 
gan, for use in maintaining and expanding displays and edu- 
cational programs associated with Thomas A. Edison. 

(7) EDISON MEMORIAL TOWER.—Up to ¥s to the Edison 
Memorial Tower in Edison, New Jersey, for the preservation, 
restoration, and expansion of the tower and museum. 

(8) HALL OF ELECTRICAL HISTORY.—Up to Ys to the Schenec- 
tady Museum Association in Schenectady, New York, for the 
historic preservation of materials of Thomas A. Edison and 
for the development of educational programs associated with 
Thomas A. Edison. 

(c) AUDITS.—Each organization that receives any payment from 
the Secretary under this section shall be subject to the audit 
requirements of section 5134(f)(2) of title 31, United States Code. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—H.R. 678: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 


Sept. 9, considered and passed House. 
Oct. 7, considered and passed Senate. 
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PUBLIC LAW 105-332—OCT. 31, 1998 


Public Law 105-332 
105th Congress 


An Act 


To amend the Carl D. Perkins Vocational and Applied Technology Education Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT. 


(a) SHORT TITLE.—This Act may be cited as the “Carl D. Perkins 
Vocational and Applied Technology Education Amendments of 
1998”. 

(b) AMENDMENT.—The Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.) is amended 
to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Carl D. 
Perkins Vocational and Technical Education Act of 1998’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


Short title; table of contents. 
Purpose. 

Definitions. 

Transition provisions. 

Privacy. 

Limitation. 

“Sec. Special rule. 

“Sec Authorization of appropriations. 


“TITLE I—VOCATIONAL AND TECHNICAL EDUCATION ASSISTANCE TO THE 
STATES 


GID) OV CONS ps 


“PART A—ALLOTMENT AND ALLOCATION 


. Reservations and State allotment. 

. Within State allocation. 

. Accountability. 

. National activities. 

. Assistance for the outlying areas. 

. Native American program. 

. Tribally controlled postsecondary vocational and technical institutions. 
. Occupational and employment information. 


“PART B—-STATE PROVISIONS 


. State administration. 

. State plan. 

. Improvement plans. 

. State leadership activities. 


“PART C—LOCAL PROVISIONS 


. Distribution of funds to secondary school programs. 
. Distribution of funds for postsecondary vocational 
education programs. 


and_ technical 
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. Special rules for vocational and technical education. 
. Local plan for vocational and technical education programs. 
. Local uses of funds. 

“TITLE II—TECH-PREP EDUCATION 


. Short title. 

. Definitions. 

. State allotment and application 
. Tech-prep education. 

. Consortium applications. 

. Report. 

. Demonstration program. 

. Authorization of appropriations. 


“TITLE II—GENERAL PROVISIONS 
“PART A—FEDERAL ADMINISTRATIVE PROVISIONS 


. 311. Fiscal requirements. 
“Sec. 312. Authority to make payments. 
“Sec. 313. Construction. 
“Sec. 314. Voluntary selection and participation. 
“Sec. 315. Limitation for certain students. 
“Sec. 316. Federal laws guaranteeing civil rights. 
“Sec. 317. Authorization of Secretary. 
“Sec. 318. Participation of private school personnel. 


“PART B—STATE ADMINISTRATIVE PROVISIONS 
“Sec. 321. Joint funding. 
“Sec. 322. Prohibition on use of funds to induce out-of-State relocation of busi- 
nesses. 
“Sec. 323. State administrative costs. 


“Sec. 324. Limitation on Federal regulations. 
“Sec. 325. Student assistance and other Federal programs. 


“SEC. 2. PURPOSE. 20 USC 2301. 


“The purpose of this Act is to develop more fully the academic, 
vocational, and technical skills of secondary students and post- 
secondary students who elect to enroll in vocational and technical 
education programs, by— 

“(1) building on the efforts of States and localities to develop 
challenging academic standards; 

“(2) promoting the development of services and activities 
that integrate academic, vocational, and technical instruction, 
and that link secondary and postsecondary education for partici- 
pating vocational and technical education students; 

“(3) increasing State and local flexibility in providing serv- 
ices and activities designed to develop, implement, and improve 
vocational and technical education, including tech-prep edu- 
cation; and 

“(4) disseminating national research, and providing profes- 
sional development and technical assistance, that will improve 
vocational and technical education programs, services, and 
activities. 

“SEC. 3. DEFINITIONS. 20 USC 2302 

“In this Act: 

“(1) ADMINISTRATION.—The term ‘administration’, when 
used with respect to an eligible agency or eligible recipient, 
means activities necessary for the proper and efficient perform- 
ance of the eligible agency or eligible recipient’s duties under 
this Act, including supervision, but does not include curriculum 
development activities, personnel development, or research 
activities. 

“(2) ALL ASPECTS OF AN INDUSTRY.—The term ‘all aspects 
of an industry’ means strong experience in, and comprehensive 
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understanding of, the industry that the individual is preparing 
to enter. 

“(3) AREA VOCATIONAL AND TECHNICAL EDUCATION 
SCHOOL.—The term ‘area vocational and technical education 
school’ means— 

“(A) a specialized public secondary school used exclu- 
sively or principally for the provision of vocational and 
technical education to individuals who are available for 
study in preparation for entering the labor market; 

“(B) the department of a public secondary school exclu- 
sively or principally used for providing vocational and tech- 
nical education in not fewer than 5 different occupational 
fields to individuals who are available for study in prepara- 
tion for entering the labor market; 

“(C) a public or nonprofit technical institution or voca- 
tional and technical education school used exclusively or 
principally for the provision of vocational and technical 
education to individuals who have completed or left second- 
ary school and who are available for study in preparation 
for entering the labor market, if the institution or school 
admits as regular students both individuals who have com- 
pleted secondary school and individuals who have left 
secondary school; or 

“(D) the department or division of an institution of 
higher education, that operates under the policies of the 
eligible agency and that provides vocational and technical 
education in not fewer than five different occupational 
fields leading to immediate employment but not necessarily 
leading to a baccalaureate degree, if the department or 
division admits as regular students both individuals who 
have completed secondary school and individuals who have 
left secondary school. 

“(4) CAREER GUIDANCE AND ACADEMIC COUNSELING.—The 
term ‘career guidance and academic counseling’ means provid- 
ing access to information regarding career awareness and plan- 
ning with respect to an individual’s occupational and academic 
future that shall involve guidance and counseling with respect 
to career options, financial aid, and postsecondary options. 

“(5) CHARTER SCHOOL.—The term ‘charter school’ has the 
meaning given the term in section 10306 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 8066). 

“(6) COOPERATIVE EDUCATION.—The term ‘cooperative edu- 
cation’ means a method of instruction of education for individ- 
uals who, through written cooperative arrangements between 
a school and employers, receive instruction, including required 
academic courses and related vocational and technical education 
instruction, by alternation of study in school with a job in 
any occupational field, which alternation shall be planned and 
supervised by the school and employer so that each contributes 
to the education and employability of the individual, and may 
include an arrangement in which work periods and school 
attendance may be on alternate half days, full days, weeks, 
or other periods of time in fulfilling the cooperative program. 

“(7) DISPLACED HOMEMAKER.—The term ‘displaced home- 
maker’ means an individual who— 
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“(A)(i) has worked primarily without remuneration to 
care for a home and family, and for that reason has dimin- 
ished marketable skills; 

“ii) has been dependent on the income of another 
family member but is no longer supported by that income; 
or 

“(ii) is a parent whose youngest dependent child will 
become ineligible to receive assistance under part A of 
title IV of the Social Security Act (42 U.S.C. 601 et seq.) 
not later than 2 years after the date on which the parent 
applies for assistance under this title; and 

“(B) is unemployed or underemployed and is experienc- 
ing difficulty in obtaining or upgrading employment. 

“(8) EDUCATIONAL SERVICE AGENCY.—The term ‘educational 
service agency has the meaning given the term in section 
14101 of the Elementary and Secondary Education Act of 1965. 

“(9) ELIGIBLE AGENCY.—The term ‘eligible agency’ means 
a State board designated or created consistent with State law 
as the sole State agency responsible for the administration 
of vocational and technical education or for supervision of the 
administration of vocational and technical education in the 
State. 

“(10) ELIGIBLE INSTITUTION.—The term ‘eligible institution’ 
means— 

“(A) an institution of higher education; 

“(B) a local educational agency providing education 
at the postsecondary level; 

“(C) an area vocational and technical education school 
providing education at the postsecondary level; 

“(D) a postsecondary educational institution controlled 
by the Bureau of Indian Affairs or operated by or on 
behalf of any Indian tribe that is eligible to contract with 
the Secretary of the Interior for the administration of pro- 
grams under the Indian Self-Determination Act or the Act 
of April 16, 1934 (48 Stat. 596; 25 U.S.C. 452 et seq.); 

“(E) an educational service agency; or 

“(F) a consortium of 2 or more of the entities described 
in subparagraphs (A) through (E). 

“(11) ELIGIBLE RECIPIENT.—The term ‘eligible recipient’ 
means— 

“(A) a local educational agency, an area vocational 
and technical education school, an educational service 
agency, or a consortium, eligible to receive assistance under 
section 131; or 

“(B) an eligible institution or consortium of eligible 
institutions eligible to receive assistance under section 132. 
“(12) GOVERNOR.—The term ‘Governor’ means the chief 

executive officer of a State or an outlying area. 

“(13) INDIVIDUAL WITH LIMITED ENGLISH PROFICIENCY.—The 
term ‘individual with limited English proficiency’ means a 
secondary school student, an adult, or an out-of-school youth, 
who has limited ability in speaking, reading, writing, or under- 
standing the English language, and— 

“(A) whose native language is a language other than 
English; or 
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“(B) who lives in a family or community environment 
in which a language other than English is the dominant 
language. 

“(14) INDIVIDUAL WITH A DISABILITY.— 

“(A) IN GENERAL.—The term ‘individual with a disabil- 
ity’ means an individual with any disability (as defined 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102)). 

“(B) INDIVIDUALS WITH  DISABILITIES—The term 
‘individuals with disabilities’ means more than 1 individual 
with a disability. 

“(15) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given the 
term in section 101 of the Higher Education Act of 1965. 

“(16) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ has the meaning given the term in section 
14101 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 8801). 

“(17) NONTRADITIONAL TRAINING AND EMPLOYMENT.—The 
term ‘nontraditional training and employment’ means occupa- 
tions or fields of work, including careers in computer science, 
technology, and other emerging high skill occupations, for which 
individuals from one gender comprise less than 25 percent 
of the individuals employed in each such occupation or field 
of work. 

“(18) OUTLYING AREA.—The term ‘outlying area’ means the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau. 

“(19) POSTSECONDARY EDUCATIONAL INSTITUTION.—The 
term ‘postsecondary educational institution’ means— 

“(A) an institution of higher education that provides 
not less than a 2-year program of instruction that is accept- 
able for credit toward a bachelor’s degree; 

“(B) a tribally controlled college or university; or 

“(C) a nonprofit educational institution offering certifi- 
cate or apprenticeship programs at the postsecondary level. 
“(20) SCHOOL DROPOUT.—The term ‘school dropout’ means 

an individual who is no longer attending any school and who 
has not received a secondary school diploma or its recognized 
equivalent. 

“(21) SECONDARY SCHOOL.—The term ‘secondary school’ has 
the meaning given the term in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 8801). 

“(22) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Education. 

“(23) SPECIAL POPULATIONS.—The term ‘special populations’ 
means— 

“(A) individuals with disabilities; 

“(B) individuals from economically disadvantaged fami- 
lies, including foster children; 

“(C) individuals preparing for nontraditional training 
and employment; 

“(D) single parents, including single pregnant women; 

“(E) displaced homemakers; and 
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“(F) individuals with other barriers to educational 
achievement, including individuals with limited English 
proficiency. 

“(24) STATE.—The term ‘State’, unless otherwise specified, 
means each of the several States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
each outlying area. 

“(25) SUPPORT SERVICES.—The term ‘support services’ 
means services related to curriculum modification, equipment 
modification, classroom modification, supportive personnel, and 
instructional aids and devices. 

“(26) TECH-PREP PROGRAM.—The term ‘tech-prep program’ 
means a program of study that— 

“(A) combines at least 2 years of secondary education 
(as determined under State law) and 2 years of postsecond- 
ary education in a nonduplicative sequential course of 
study; 

“(B) strengthens the applied academic component of 
vocational and technical education through the integration 
of academic, and vocational and technical, instruction; 

“(C) provides technical preparation in an area such 
as engineering technology, applied science, a mechanical, 
industrial, or practical art or trade, agriculture, a health 
occupation, business, or applied economics; 

“(D) builds student competence in mathematics, 
science, and communications (including through applied 
academics) in a coherent sequence of courses; and 

“(E) leads to an associate degree or a certificate in 
a specific career field, and to high skill, high wage employ- 
ment, or further education. 

“(27) TRIBALLY CONTROLLED COLLEGE OR UNIVERSITY.—The 
term ‘tribally controlled college or university’ has the meaning 
given such term in section 2 of the Tribally Controlled College 
or University Assistance Act of 1978 (25 U.S.C. 1801(a)(4)). 

“(28) TRIBALLY CONTROLLED POSTSECONDARY VOCATIONAL 
AND TECHNICAL INSTITUTION.—The term ‘tribally controlled 
postsecondary vocational and technical institution’ means an 
institution of higher education (as defined in section 101 of 
the Higher Education Act of 1965, except that paragraph (2) 
of such section shall not be applicable and the reference to 
Secretary in paragraph (5)(A) of such section shall be deemed 
to refer to the Secretary of the Interior) that— 

“(A) is formally controlled, or has been formally sanc- 
tioned or chartered, by the governing body of an Indian 
tribe or Indian tribes; 

“(B) offers a technical degree or certificate granting 
program; 

“(C) is governed by a board of directors or trustees, 
a majority of whom are Indians; 

“(D) demonstrates adherence to stated goals, a philoso- 
phy, or a plan of operation, that fosters individual Indian 
economic and self-sufficiency opportunity, including pro- 
grams that are appropriate to stated tribal goals of develop- 
ing individual entrepreneurships and self-sustaining eco- 
nomic infrastructures on reservations; 

“(E) has been in operation for at least 3 years; 
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20 USC 2303 


20 USC 2304 


20 USC 2305. 


“(F) holds accreditation with or is a candidate for 
accreditation by a nationally recognized accrediting author- 
ity for postsecondary vocational and technical education; 
and 

“(G) enrolls the full-time equivalent of not less than 
100 students, of whom a majority are Indians. 

“(29) VOCATIONAL AND TECHNICAL EDUCATION.—The term 
‘vocational and technical education’ means organized edu- 
cational activities that— 

“(A) offer a sequence of courses that provides individ- 
uals with the academic and technical knowledge and skills 
the individuals need to prepare for further education and 
for careers (other than careers requiring a baccalaureate, 
master’s, or doctoral degree) in current or emerging employ- 
ment sectors; and 

“(B) include competency-based applied learning that 
contributes to the academic knowledge, higher-order 
reasoning and problem-solving skills, work attitudes, gen- 
eral employability skills, technical skills, and occupation- 
specific skills, of an individual. 

“(30) VOCATIONAL AND TECHNICAL STUDENT ORGANIZA- 
TION.— 

“(A) IN GENERAL.—The term ‘vocational and technical 
student organization’ means an organization for individuals 
enrolled in a vocational and technical education program 
that engages in vocational and technical activities as an 
integral part of the instructional program. 

‘“(B) STATE AND NATIONAL UNITS.—An organization 
described in subparagraph (A) may have State and national 
units that aggregate the work and purposes of instruction 
in vocational and technical education at the local level. 


“SEC. 4. TRANSITION PROVISIONS. 


“The Secretary shall take such steps as the Secretary deter- 
mines to be appropriate to provide for the orderly transition to 
the authority of this Act from any authority under provisions of 
the Carl D. Perkins Vocational and Applied Technology Education 
Act, as such Act was in effect on the day before the date of enact- 
ment of the Carl D. Perkins Vocational and Applied Technology 
Education Amendments of 1998. 


“SEC. 5. PRIVACY. 


“(a) GEPA.—Nothing in this Act shall be construed to supersede 
the privacy protections afforded parents and students under section 
444 of the General Education Provisions Act (20 U.S.C. 1232g), 
as added by the Family Educational Rights and Privacy Act of 
1974 (section 513 of Public Law 93-380; 88 Stat. 571). 

“(b) PROHIBITION ON DEVELOPMENT OF NATIONAL DATABASE.— 
Nothing in this Act shall be construed to permit the development 
of a national database of personally identifiable information on 
individuals receiving services under this Act. 

“SEC. 6. LIMITATION. 

“All of the funds made available under this Act shall be used 
in accordance with the requirements of this Act. None of the funds 
made available under this Act may be used to provide funding 


under the School-to-Work Opportunities Act of 1994 (20 U.S.C. 
6101 et seq.) or to carry out, through programs funded under 
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this Act, activities that were funded under the School-To-Work 
Opportunities Act of 1994, unless the programs funded under this 
Act serve only those participants eligible to participate in the pro- 
grams under this Act. 


“SEC. 7. SPECIAL RULE. 20 USC 2306 


“In the case of a local community in which no employees are 
represented by a labor organization, for purposes of this Act the 
term ‘representatives of employees’ shall be substituted for ‘labor 
organization’. 
“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 20 USC 2307. 


“There is authorized to be appropriated to carry out this Act 
(other than sections 114, 117, and 118, and title II) such sums 
as may be necessary for each of the fiscal years 1999 through 
2003. 


“TITLE I—VOCATIONAL AND _  TECH- 
NICAL EDUCATION ASSISTANCE TO 
THE STATES 


“PART A—ALLOTMENT AND ALLOCATION 


“SEC. 111. RESERVATIONS AND STATE ALLOTMENT. 20 USC 2321. 


“(a) RESERVATIONS AND STATE ALLOTMENT.— 
“(1) RESERVATIONS.—From the sum appropriated under sec- 
tion 8 for each fiscal year, the Secretary shall reserve— 

“(A) 0.2 percent to carry out section 115; 

“(B) 1.50 percent to carry out section 116, of which— 

“(i) 1.25 percent of the sum shall be available 
to carry out section 116(b); and 

“(ii) 0.25 percent of the sum shall be available 
to carry out section 116(h); and 

“(C) in the case of each of the fiscal years 2000 through 
2003, 0.54 percent to carry out section 503 of Public Law 
105-220. 

“(2) STATE ALLOTMENT FORMULA.—Subject to paragraphs 
(3) and (4), from the remainder of the sums appropriated under 
section 8 and not reserved under paragraph (1) for a fiscal 
year, the Secretary shall allot to a State for the fiscal year— 

“(A) an amount that bears the same ratio to 50 percent 
of the sums being allotted as the product of the population 
aged 15 to 19 inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; 

“(B) an amount that bears the same ratio to 20 percent 
of the sums being allotted as the product of the population 
aged 20 to 24, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; 

“(C) an amount that bears the same ratio to 15 percent 
of the sums being allotted as the product of the population 
aged 25 to 65, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
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made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; and 

“(D) an amount that bears the same ratio to 15 percent 
of the sums being allotted as the amounts allotted to the 
State under subparagraphs (A), (B), and (C) for such years 
bears to the sum of the amounts allotted to all the States 
under subparagraphs (A), (B), and (C) for such year. 

“(3) MINIMUM ALLOTMENT.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law and subject to subparagraphs (B) and (C), 
and paragraph (4), no State shall receive for a fiscal year 
under this subsection less than ¥2 of 1 percent of the 
amount appropriated under section 8 and not reserved 
under paragraph (1) for such fiscal year. Amounts nec- 
essary for increasing such payments to States to comply 
with the preceding sentence shall be obtained by ratably 
reducing the amounts to be paid to other States. 

“(B) REQUIREMENT.—No State, by reason of the applica- 
tion of subparagraph (A), shall receive for a fiscal year 
more than 150 percent of the amount the State received 
under this subsection for the preceding fiscal year (or in 
the case of fiscal year 1999 only, under section 101 of 
the Carl D. Perkins Vocational and Applied Technology 
Education Act, as such section was in effect on the day 
before the date of enactment of the Carl D. Perkins Voca- 
tional and Applied Technology Education Amendments of 
1998). 

“(C) SPECIAL RULE.— 

“(i) IN GENERAL.—Subject to paragraph (4), no 

State, by reason of the application of subparagraph 

(A), shall be allotted for a fiscal year more than the 

lesser of— 

“(I) 150 percent of the amount that the State 
received in the preceding fiscal year (or in the 
case of fiscal year 1999 only, under section 101 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, as such section was 
in effect on the day before the date of enactment 
of the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998); and 

“(II) the amount calculated under clause (ii). 
“(ji) AMOUNT.—The amount calculated under this 

clause shall be determined by multiplying— 

“(I) the number of individuals in the State 
counted under paragraph (2) in the preceding fiscal 
year; by 

“(II) 150 percent of the national average per 
pupil payment made with funds available under 
this section for that year (or in the case of fiscal 
year 1999, only, under section 101 of the Carl 
D. Perkins Vocational and Applied Technology 
Education Act, as such section was in effect on 
the day before the date of enactment of the Carl 
D. Perkins Vocational and Applied Technology 
Education Amendments of 1998). 

“(4) HOLD HARMLESS.— 
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“(A) IN GENERAL.—No State shall receive an allotment 
under this section for a fiscal year that is less than the 
allotment the State received under part A of title I of 
the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2311 et seq.) (as such part was 
in effect on the day before the date of enactment of the 
Carl D. Perkins Vocational and Applied Technology Edu- 
cation Amendments of 1998) for fiscal year 1998. 

“(B) RATABLE REDUCTION.—If for any fiscal year the 
amount appropriated for allotments under this section is 
insufficient to satisfy the provisions of subparagraph (A), 
the payments to all States under such subparagraph shall 
be ratably reduced. 

“(b) REALLOTMENT.—If the Secretary determines that any 
amount of any State’s allotment under subsection (a) for any fiscal 
year will not be required for such fiscal year for carrying out 
the activities for which such amount has been allotted, the Secretary 
shall make such amount available for reallotment. Any such reallot- 
ment among other States shall occur on such dates during the 
same year as the Secretary shall fix, and shall be made on the 
basis of criteria established by regulation. No funds may be reallot- 
ted for any use other than the use for which the funds were 
appropriated. Any amount reallotted to a State under this sub- 
section for any fiscal year shall remain available for obligation 
during the succeeding fiscal year and shall be deemed to be part 
of the State’s allotment for the year in which the amount is obli- 
gated. 

“(c) ALLOTMENT RATIO.— 

“(1) IN GENERAL.—The allotment ratio for any State shall 
be 1.00 less the product of— 

“(A) 0.50; and 

“(B) the quotient obtained by dividing the per capita 
income for the State by the per capita income for all the 
States (exclusive of the Commonwealth of Puerto Rico and 
the United States Virgin Islands), except that— 

“(i) the allotment ratio in no case shall be more 
than 0.60 or less than 0.40; and 

“ii) the allotment ratio for the Commonwealth 
of Puerto Rico and the United States Virgin Islands 

shall be 0.60. 

“(2) PROMULGATION.—The allotment ratios shall be promul- 
gated by the Secretary for each fiscal year between October 
1 and December 31 of the fiscal year preceding the fiscal 
year for which the determination is made. Allotment ratios 
shall be computed on the basis of the average of the appropriate 
per capita incomes for the 3 most recent consecutive fiscal 
years for which satisfactory data are available. 

“(3) DEFINITION OF PER CAPITA INCOME.—For the purpose 
of this section, the term ‘per capita income’ means, with respect 
to a fiscal year, the total personal income in the calendar 
year ending in such year, divided by the population of the 
area concerned in such year. 

“(4) POPULATION DETERMINATION.—For the purposes of this 
section, population shall be determined by the Secretary on 
the basis of the latest estimates available to the Department 
of Education. 
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“(d) DEFINITION OF STATE.—For the purpose of this section, 
the term ‘State’ means each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the United States Virgin Islands. 


20 USC 2322. “SEC. 112. WITHIN STATE ALLOCATION. 


“(a) IN GENERAL.—From the amount allotted to each State 
under section 111 for a fiscal year, the State board (hereinafter 
referred to as the ‘eligible agency’) shall make available— 

“(1) not less than 85 percent for distribution under section 
131 or 132, of which not more than 10 percent of the 85 
percent may be used in accordance with subsection (c); 

“(2) not more than 10 percent to carry out State leadership 
activities described in section 124, of which— 

“(A) an amount equal to not more than 1 percent 

of the amount allotted to the State under section 111 

for the fiscal year shall be available to serve individuals 

in State institutions, such as State correctional institutions 
and institutions that serve individuals with disabilities; 
and 

“(B) not less than $60,000 and not more than $150,000 
shall be available for services that prepare individuals 
for nontraditional training and employment; and 

“(3) an amount equal to not more than 5 percent, or 
$250,000, whichever is greater, for administration of the State 
plan, which may be used for the costs of— 

“(A) developing the State plan; 

“(B) reviewing the local plans; 

“(C) monitoring and evaluating program effectiveness; 

“(D) assuring compliance with all applicable Federal 
laws; and 

“(E) providing technical assistance. 

“(b) MATCHING REQUIREMENT.—Each eligible agency receiving 
funds made available under subsection (a)(3) shall match, from 
non-Federal sources and on a dollar-for-dollar basis, the funds 
received under subsection (a)(3). 

“(c) RESERVE.— 

“(1) IN GENERAL.—From amounts made available under 
subsection (a)(1) to carry out this subsection, an eligible agency 
may award grants to eligible recipients for vocational and tech- 
nical education activities described in section 135 in— 

“(A) rural areas; 

“(B) areas with high percentages of vocational and 
technical education students; 

“(C) areas with high numbers of vocational and tech- 
nical students; and 

“(D) communities negatively impacted by changes 
resulting from the amendments made by the Carl D. Per- 
kins Vocational and Applied Technology Education Amend- 
ments of 1998 to the within State allocation under section 

231 of the Carl D. Perkins Vocational and Applied Tech- 

nology Education Act (as such section 231 was in effect 

on the day before the date of enactment of the Carl D. 

Perkins Vocational and Applied Technology Education 

Amendments of 1998). 

“(2) SPECIAL RULE.—Each eligible agency awarding a grant 
under this subsection shall use the grant funds to serve at 
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least 2 of the categories described in subparagraphs (A) through 
(D) of paragraph (1). 


“SEC. 113. ACCOUNTABILITY. 20 USC 2323. 


“(a) PURPOSE.—The purpose of this section is to establish a 
State performance accountability system, comprised of the activities 
described in this section, to assess the effectiveness of the State 
in achieving statewide progress in vocational and technical edu- 
cation, and to optimize the return of investment of Federal funds 
in vocational and technical education activities. 

“(b) STATE PERFORMANCE MEASURES.— 

“(1) IN GENERAL.—Each eligible agency, with input from 
eligible recipients, shall establish performance measures for 
a State that consist of— 

“(A) the core indicators of performance described in 
paragraph (2)(A); 

“(B) any additional indicators of performance (if any) 
identified by the eligible agency under paragraph (2)(B); 
and 

“(C) a State adjusted level of performance described 
in paragraph (3)(A) for each core indicator of performance, 
and State levels of performance described in paragraph 
(3)(B) for each additional indicator of performance. 

“(2) INDICATORS OF PERFORMANCE.— 

“(A) CORE INDICATORS OF PERFORMANCE.—Each eligible 
agency shall identify in the State plan core indicators of 
performance that include, at a minimum, measures of each 
of the following: 

“(j) Student attainment of challenging State estab- 
lished academic, and vocational and technical, skill 
proficiencies. 

“(ji) Student attainment of a secondary school 
diploma or its recognized equivalent, a_ proficiency 
credential in conjunction with a secondary school 
diploma, or a postsecondary degree or credential. 

“ii) Placement in, retention in, and completion 
of, postsecondary education or advanced training, 
placement in military service, or placement or retention 
in employment. 

“(iv) Student participation in and completion of 
vocational and technical education programs that lead 
to nontraditional training and employment. 

“(B) ADDITIONAL INDICATORS OF PERFORMANCE.—An 
eligible agency, with input from eligible recipients, may 
identify in the State plan additional indicators of perform- 
ance for vocational and technical education activities 
authorized under the title. 

“(C) EXISTING INDICATORS.—If a State previously has 
developed State performance measures that meet the 
requirements of this section, the State may use such 
performance measures to measure the progress of voca- 
tional and technical education students. 

“(D) STATE ROLE.—Indicators of performance described 
in this paragraph shall be established solely by each eligible 
agency with input from eligible recipients. 

“(3) LEVELS OF PERFORMANCE.— 
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“(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR 
CORE INDICATORS OF PERFORMANCE.— 

“(i) IN GENERAL.—Each eligible agency, with input 
from eligible recipients, shall establish in the State 
plan submitted under section 122, levels of perform- 
ance for each of the core indicators of performance 
described in paragraph (2)(A) for vocational and tech- 
nical education activities authorized under this title. 
The levels of performance established under this 
subparagraph shall, at a minimum— 

“(T) be expressed in a percentage or numerical 
form, so as to be objective, quantifiable, and meas- 
urable; and 

“(II) require the State to continually make 
progress toward improving the performance of 
vocational and technical education students. 

“(ji) IDENTIFICATION IN THE STATE PLAN.—Each 
eligible agency shall identify, in the State plan submit- 
ted under section 122, levels of performance for each 
of the core indicators of performance for the first 2 
program years covered by the State plan. 

“(jii) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR FIRST 2 YEARS.—The Secretary and 
each eligible agency shall reach agreement on the lev- 
els of performance for each of the core indicators of 
performance, for the first 2 program years covered 
by the State plan, taking into account the levels identi- 
fied in the State plan under clause (ii) and the factors 
described in clause (vi). The levels of performance 
agreed to under this clause shall be considered to 
be the State adjusted level of performance for the 
State for such years and shall be incorporated into 
the State plan prior to the approval of such plan. 

“(iv) ROLE OF THE SECRETARY.—The role of the 
Secretary in the agreement described in clauses (iii) 
and (v) is limited to reaching agreement on the percent- 
age or number of students who attain the State 
adjusted levels of performance. 

“(y) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR 3RD, 4TH, AND 5TH YEARS.—Prior 
to the third program year covered by the State plan, 
the Secretary and each eligible agency shall reach 
agreement on the State adjusted levels of performance 
for each of the core indicators of performance for the 
third, fourth, and fifth program years covered by the 
State plan, taking into account the factors described 
in clause (vi). The State adjusted levels of performance 
agreed to under this clause shall be considered to 
be the State adjusted levels of performance for the 
State for such years and shall be incorporated into 
the State plan. 

“(vi) FACTORS.—The agreement described in clause 
(iii) or (v) shall take into account— 

“(I) how the levels of performance involved 
compare with the State adjusted levels of perform- 
ance established for other States taking into 
account factors including the characteristics of 
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participants when the participants entered the pro- 

gram and the services or instruction to be provided; 

and 

“(II) the extent to which such levels of perform- 
ance promote continuous improvement on the 
indicators of performance by such State. 

“(vii) REVISIONS.—If unanticipated circumstances 
arise in a State resulting in a significant change in 
the factors described in clause (vi)(II), the eligible 
agency may request that the State adjusted levels of 
performance agreed to under clause (iii) or (vi) be 
revised. The Secretary shall issue objective criteria 
and methods for making such revisions. 

“(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA- 
TORS.—Each eligible agency shall identify in the State plan, 
State levels of performance for each of the additional indica- 
tors of performance described in paragraph (2)(B). Such 
levels shall be considered to be the State levels of perform- 
ance for purposes of this title. 

“(c) REPORT.— 

“(1) IN GENERAL.—Each eligible agency that receives an 
allotment under section 111 shall annually prepare and submit 
to the Secretary a report regarding— 

“(A) the progress of the State in achieving the State 
adjusted levels of performance on the core indicators of 
performance; and 

“(B) information on the levels of performance achieved 
by the State with respect to the additional indicators of 
performance, including the levels of performance for special 
populations. 

“(2) SPECIAL POPULATIONS.—The report submitted by the 
eligible agency in accordance with paragraph (1) shall include 
a quantifiable description of the progress special populations 
participating in vocational and technical education programs 
have made in meeting the State adjusted levels of performance 
established by the eligible agency. 

“(3) INFORMATION DISSEMINATION.—The Secretary 

“(A) shall make the information contained in such 
reports available to the general public; 

“(B) shall disseminate State-by-State comparisons of 
the information; and 

“(C) shall provide the appropriate committees of Con- 
gress copies of such reports. 


“SEC. 114. NATIONAL ACTIVITIES. 20 USC 2324. 


“(a) PROGRAM PERFORMANCE INFORMATION.— 

“(1) IN GENERAL.—The Secretary shall collect performance 
information about, and report on, the condition of vocational 
and technical education and on the effectiveness of State and 
local programs, services, and activities carried out under this 
title in order to provide the Secretary and Congress, as well 
as Federal, State, local, and tribal agencies, with information 
relevant to improvement in the quality and effectiveness of 
vocational and technical education. The Secretary annually Reports. 
shall report to Congress on the Secretary’s aggregate analysis 
of performance information collected each year pursuant to 
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this title, including an analysis of performance data regarding 
special populations. 

“(2) COMPATIBILITY.—The Secretary shall, to the extent 
feasible, ensure that the performance information system is 
compatible with other Federal information systems. 

“(3) ASSESSMENTS.—As a regular part of its assessments, 
the National Center for Education Statistics shall collect and 
report information on vocational and technical education for 
a nationally representative sample of students. Such assess- 
ment may include international comparisons. 

“(b) MISCELLANEOUS PROVISIONS.— 

“(1) COLLECTION OF INFORMATION AT REASONABLE COST.— 
The Secretary shall take such action as may be necessary 
to secure at reasonable cost the information required by this 
title. To ensure reasonable cost, the Secretary, in consultation 
with the National Center for Education Statistics, the Office 
of Vocational and Adult Education, and an entity assisted under 
section 118 shall determine the methodology to be used and 
the frequency with which information is to be collected. 

“(2) COOPERATION OF STATES.—AIll eligible agencies receiv- 
ing assistance under this Act shall cooperate with the Secretary 
in implementing the information systems developed pursuant 
to this Act. 

“(c) RESEARCH, DEVELOPMENT, DISSEMINATION, EVALUATION 


AND ASSESSMENT. 


“(1) SINGLE PLAN.— 

“(A) IN GENERAL.—The Secretary may, directly or 
through grants, contracts, or cooperative agreements, carry 
out research, development, dissemination, evaluation and 
assessment, capacity building, and technical assistance 
with regard to the vocational and technical education pro- 
grams under this Act. The Secretary shall develop a single 
plan for such activities. 

“(B) PLAN.—Such plan shall— 

“(i) identify the vocational and technical education 
activities described in subparagraph (A) the Secretary 
will carry out under this section; 

“(ii) describe how the Secretary will evaluate such 
vocational and technical education activities in accord- 
ance with paragraph (3); and 

“(iii) include such other information as the Sec- 
retary determines to be appropriate. 

“(2) INDEPENDENT ADVISORY PANEL.—The Secretary shall 
appoint an independent advisory panel, consisting of vocational 
and technical education administrators, educators, researchers, 
and representatives of labor organizations, businesses, parents, 
guidance and counseling professionals, and other relevant 
groups, to advise the Secretary on the implementation of the 
assessment described in paragraph (3), including the issues 
to be addressed, the methodology of the studies involved, and 
the findings and recommendations resulting from the assess- 
ment. The panel shall submit to the Committee on Education 
and the Workforce of the House of Representatives, the Commit- 
tee on Labor and Human Resources of the Senate, and the 
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Secretary an independent analysis of the findings and rec- 

ommendations resulting from the assessment described in para- 

graph (3). The Federal Advisory Committee Act (5 U.S.C. App.) 

shall not apply to the panel established under this subsection. 
“(3) EVALUATION AND ASSESSMENT.— 

“(A) IN GENERAL.—From amounts made available 
under paragraph (8), the Secretary shall provide for the 
conduct of an independent evaluation and assessment of 
vocational and technical education programs under this 
Act through studies and analyses conducted independently 
through grants, contracts, and cooperative agreements that 
are awarded on a competitive basis. 

“(B) CONTENTS.—The assessment required under para- 
graph (1) shall include descriptions and evaluations of— 

“(i) the extent to which State, local, and tribal 
entities have developed, implemented, or improved 
State and local vocational and technical education pro- 
grams and the effect of programs assisted under this 
Act on that development, implementation, or improve- 
ment, including the capacity of State, tribal, and local 
vocational and technical education systems to achieve 
the purpose of this Act; 

“(ii) the extent to which expenditures at the Fed- 
eral, State, tribal, and local levels address program 
improvement in vocational and technical education, 
including the impact of Federal allocation requirements 
(such as within-State allocation formulas) on the deliv- 
ery of services; 

“(iii) the preparation and qualifications of teachers 
of vocational and technical, and academic, curricula 
in vocational and technical education programs, as well 
as shortages of such teachers; 

“(iv) participation of students in vocational and 
technical education programs; 

“(v) academic and employment outcomes of voca- 
tional and technical education, including analyses of— 

“(I) the number of vocational and technical 
education students and tech-prep students who 
meet State adjusted levels of performance; 

“(II) the extent and success of integration of 
academic, and vocational and technical, education 
for students participating in vocational and tech- 
nical education programs; and 

“(IIT) the extent to which vocational and tech- 
nical education programs prepare students for sub- 
sequent employment in high-wage, high-skill 
careers or participation in postsecondary edu- 
cation; 

“(vi) employer involvement in, and satisfaction 
with, vocational and technical education programs; 

“(vii) the use and impact of educational technology 
and distance learning with respect to vocational and 
technical education and tech-prep programs; and 

“(viii) the effect of State adjusted levels of perform- 
ance and State levels of performance on the delivery 
of vocational and technical education services. 

“(C) REPORTS.— 
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“(i) IN GENERAL.—The Secretary shall submit to 
the Committee on Education and the Workforce of 
the House of Representatives and the Committee on 
Labor and Human Resources of the Senate— 

“(I) an interim report regarding the assess- 
ment on or before January 1, 2002; and 

“(II) a final report, summarizing all studies 
and analyses that relate to the assessment and 
that are completed after the assessment, on or 
before July 1, 2002. 

“(ji) PROHIBITION.—Notwithstanding any other 
provision of law, the reports required by this subsection 
shall not be subject to any review outside the Depart- 
ment of Education before their transmittal to the 
Committee on Education and the Workforce of the 
House of Representatives, the Committee on Labor 
and Human Resources of the Senate, and the Sec- 
retary, but the President, the Secretary, and the 
independent advisory panel established under para- 
graph (2) may make such additional recommendations 
to Congress with respect to the assessment as the 
President, the Secretary, or the panel determine to 
be appropriate. 

“(4) COLLECTION OF STATE INFORMATION AND REPORT.— 

“(A) IN GENERAL.—The Secretary may collect and 
disseminate information from States regarding State efforts 
to meet State adjusted levels of performance described 
in section 113. 

“(B) REPORT.—The Secretary shall gather any informa- 
tion collected pursuant to subparagraph (A) and submit 
a report to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate. 

“(5) RESEARCH.— 

“(A) IN GENERAL.—The Secretary, after consulting with 
the States, shail award grants, contracts, or cooperative 
agreements on a competitive basis to an institution of 
higher education, a public or private nonprofit organization 
or agency, or a consortium of such institutions, organiza- 
tions, or agencies to establish a national research center 
or centers— 

“(i) to carry out research for the purpose of develop- 
ing, improving, and identifying the most successful 
methods for successfully addressing the education, 
employment, and training needs of participants in 
vocational and technical education programs, including 
research and evaluation in such activities as— 

“([) the integration of vocational and technical 
instruction, and academic, secondary and post- 
secondary instruction; 

“(II) education technology and distance learn- 
ing approaches and strategies that are effective 
with respect to vocational and technical education; 

“(III) State adjusted levels of performance and 
State levels of performance that serve to improve 
vocational and technical education programs and 
student achievement; and 
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“(IV) academic knowledge and vocational and 
technical skills required for employment or partici- 
pation in postsecondary education; 

“(ii) to carry out research to increase the effective- 
ness and improve the implementation of vocational 
and technical education programs, including conduct- 
ing research and development, and studies, providing 
longitudinal information or formative evaluation with 
respect to vocational and technical education programs 
and student achievement; 

“iii) to carry out research that can be used to 
improve teacher training and learning in the vocational 
and technical education classroom, including— 

“(I) effective inservice and preservice teacher 
education that assists vocational and technical 
education systems; and 

“(II) dissemination and training activities 
related to the applied research and demonstration 
activities described in this subsection, which may 
also include serving as a repository for information 
on vocational and technical skills, State academic 
standards, and related materials; and 
“(iv) to carry out such other research as the Sec- 

retary determines appropriate to assist State and local 

recipients of funds under this Act. 

“(B) REPORT.—The center or centers conducting the 
activities described in subparagraph (A) shall annually pre- 
pare a report of key research findings of such center or 
centers and shall submit copies of the report to the Sec- 
retary, the Committee on Education and the Workforce 
of the House of Representatives, the Committee on Labor 
and Human Resources of the Senate, the Library of Con- 
gress, and each eligible agency. 

“(C) DISSEMINATION.—The center or centers shall con- 
duct dissemination and training activities based upon the 
research described in subparagraph (A). 

“(6) DEMONSTRATIONS AND DISSEMINATION.— 

“(A) DEMONSTRATION PROGRAM.—The Secretary is 
authorized to carry out demonstration vocational and tech- 
nical education programs, to replicate model vocational 
and technical education programs, to disseminate best prac- 
tices information, and to provide technical assistance upon 
request of a State, for the purposes of developing, improv- 
ing, and identifying the most successful methods and tech- 
niques for providing vocational and technical education 
programs assisted under this Act. 

“(B) DEMONSTRATION PARTNERSHIP.— 

“(i) IN GENERAL.—The Secretary shall carry out 
a demonstration partnership project involving a 4-year, 
accredited postsecondary institution, in cooperation 
with local public education organizations, volunteer 
groups, and private sector business participants to pro- 
vide program support, and facilities for education, 
training, tutoring, counseling, employment prepara- 
tion, specific skills training in emerging and estab- 
lished professions, and for retraining of military medi- 
cal personnel, individuals displaced by corporate or 
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Grants. 


20 USC 2325. 


20 USC 2326. 


military restructuring, migrant workers, as well as 
other individuals who otherwise do not have access 
to such services, through multisite, multistate distance 
learning technologies. 

“(ji) PROGRAM.—Such program may be carried out 
directly or through grants, contracts, cooperative agree- 
ments, or through the national center or centers estab- 
lished under paragraph (5). 

“(7) DEFINITION.—In this section, the term ‘institution of 
higher education’ has the meaning given the term in section 
101 of the Higher Education Act of 1965. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this section such 
sums as may be necessary for fiscal year 1999 and each of 
the 4 succeeding fiscal years. 


“SEC. 115. ASSISTANCE FOR THE OUTLYING AREAS. 


“(a) OUTLYING AREAS.—From funds reserved pursuant to 
section 111(a)(1)(A), the Secretary shall— 

“(1) make a grant in the amount of $500,000 to Guam; 
and 

“(2) make a grant in the amount of $190,000 to each 
of American Samoa and the Commonwealth of the Northern 

Mariana Islands. 

“(b) REMAINDER.—Subject to the provisions of subsection (a), 
the Secretary shall make a grant of the remainder of funds reserved 
pursuant to section 111(a)(1)(A) to the Pacific Region Educational 
Laboratory in Honolulu, Hawaii, to make grants for vocational 
and technical education and training in Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, and 
the Republic of Palau, for the purpose of providing direct vocational 
and technical educational services, including— 

“(1) teacher and counselor training and retraining; 

“(2) curriculum development; and 

“(3) the improvement of vocational and technical education 
and training programs in secondary schools and institutions 
of higher education, or improving cooperative education pro- 
grams involving both secondary schools and institutions of 
higher education. 

“(c) LIMITATION.—The Pacific Region Educational Laboratory 
may use not more than 5 percent of the funds received under 
subsection (b) for administrative costs. 

“(d) RESTRICTION.—Notwithstanding any other provision of law, 
the Republic of the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau shall not receive any funds 
under this title for any fiscal year that begins after September 
30, 2001. 


“SEC. 116. NATIVE AMERICAN PROGRAM. 


“(a) DEFINITIONS.—In this section: 

“(1) ALASKA NATIVE.—The term ‘Alaska Native’ means a 
Native as such term is defined in section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602(b)). 

“(2) BUREAU FUNDED SCHOOL.—The term ‘Bureau funded 
school’ has the meaning given the term in section 1146 of 
the Education Amendments of 1978 (25 U.S.C. 2026). 
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“(3) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.— 
The terms ‘Indian’, ‘Indian tribe’, and ‘tribal organization’ have 
the meanings given the terms in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b). 

“(4) NATIVE HAWAIIAN.—The term ‘Native Hawaiian’ means 
any individual any of whose ancestors were natives, prior to 
1778, of the area which now comprises the State of Hawaii. 

“(5) NATIVE HAWAIIAN ORGANIZATION.—The term ‘Native 
Hawaiian organization’ has the meaning given the term in 
section 9212 of the Native Hawaiian Education Act (20 U.S.C. 
7912). 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—From funds reserved under section Grants. 
111(a)(1)(B)(i), the Secretary shall make grants to and enter Contracts. 
into contracts with Indian tribes, tribal organizations, and 
Alaska Native entities to carry out the authorized programs 
described in subsection (d), except that such grants or contracts 
shall not be awarded to secondary school programs in Bureau 
funded schools. 

“(2) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.—The grants 
or contracts described in this section (other than in subsection 
(i)) that are awarded to any Indian tribe or tribal organization 
shall be subject to the terms and conditions of section 102 
of the Indian Self-Determination Act (25 U.S.C. 450f) and 
shall be conducted in accordance with the provisions of sections 
4, 5, and 6 of the Act of April 16, 1934, which are relevant 
to the programs administered under this subsection. 

“(3) SPECIAL AUTHORITY RELATING TO SECONDARY SCHOOLS 
OPERATED OR SUPPORTED BY THE BUREAU OF INDIAN AFFAIRS.— 
An Indian tribe, a tribal organization, or an Alaska Native 
entity, that receives funds through a grant made or contract 
entered into under paragraph (1) may use the funds to provide 
assistance to a secondary school operated or supported by the 
Bureau of Indian Affairs to enable such school to carry out 
vocational and technical education programs. 

“(4) MATCHING.—If sufficient funding is available, the 
Bureau of Indian Affairs shall expend an amount equal to 
the amount made available under this subsection, relating to 
programs for Indians, to pay a part of the costs of programs 
funded under this subsection. During each fiscal year the 
Bureau of Indian Affairs shall expend not less than the amount 
expended during the prior fiscal year on vocational and tech- 
nical education programs, services, and technical activities 
administered either directly by, or under contract with, the 
Bureau of Indian Affairs, except that in no year shall funding 
for such programs, services, and activities be provided from 
accounts and programs that support other Indian education 
programs. The Secretary and the Assistant Secretary of the 
Interior for Indian Affairs shall prepare jointly a plan for the 
expenditure of funds made available and for the evaluation 
of programs assisted under this subsection. Upon the comple- 
tion of a joint plan for the expenditure of the funds and the 
evaluation of the programs, the Secretary shall assume respon- 
sibility for the administration of the program, with the assist- 
ance and consultation of the Bureau of Indian Affairs. 

“(5) REGULATIONS.—If the Secretary promulgates any regu- 
lations applicable to subsection (b)(2), the Secretary shall— 
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“(A) confer with, and allow for active participation 
by, representatives of Indian tribes, tribal organizations, 
and individual tribal members; and 

“(B) promulgate the regulations under subchapter III 
of chapter 5 of title 5, United States Code, commonly 
known as the “Negotiated Rulemaking Act of 1990”. 

“(6) APPLICATION.—Any Indian tribe, tribal organization, 
or Bureau funded school eligible to receive assistance under 
subsection (b) may apply individually or as part of a consortium 
with another such Indian tribe, tribal organization, or Bureau 
funded school. 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) AUTHORIZED PROGRAMS.—Funds made available under 
this section shall be used to carry out vocational and technical 
education programs consistent with the purpose of this Act. 

“(2) STIPENDS.— 

“(A) IN GENERAL.—Funds received pursuant to grants 
or contracts awarded under subsection (b) may be used 
to provide stipends to students who are enrolled in voca- 
tional and technical education programs and who have 
acute economic needs which cannot be met through work- 
study programs. 

“(B) AMOUNT.—Stipends described in subparagraph (A) 
shall not exceed reasonable amounts as prescribed by the 
Secretary. 

“(d) GRANT OR CONTRACT APPLICATION.—In order to receive 
a grant or contract under this section an organization, tribe, or 
entity described in subsection (b) shall submit an application to 
the Secretary that shall include an assurance that such organiza- 
tion, tribe, or entity shall comply with the requirements of this 
section. 

“(e) RESTRICTIONS AND SPECIAL CONSIDERATIONS.—The Sec- 
retary may not place upon grants awarded or contracts entered 
into under subsection (b) any restrictions relating to programs 
other than restrictions that apply to grants made to or contracts 
entered into with States pursuant to allotments under section 
111(a). The Secretary, in awarding grants and entering into con- 
tracts under this paragraph, shall ensure that the grants and 
contracts will improve vocational and technical education programs, 
and shall give special consideration to— 

“(1) programs that involve, coordinate with, or encourage 
tribal economic development plans; and 

“(2) applications from tribally controlled colleges or univer- 
sities that— 

“(A) are accredited or are candidates for accreditation 
by a nationally recognized accreditation organization as 
an institution of postsecondary vocational and technical 
education; or 

“(B) operate vocational and technical education pro- 
grams that are accredited or are candidates for accredita- 
tion by a nationally recognized accreditation organization 
and issue certificates for completion of vocational and tech- 
nical education programs. 

“(f) CONSOLIDATION OF FUNDS.—Each organization, tribe, or 
entity receiving assistance under this section may consolidate such 
assistance with assistance received from related programs in accord- 
ance with the provisions of the Indian Employment, Training and 
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Related Services Demonstration Act of 1992 (25 U.S.C. 3401 et 
seq.). 

“(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing 
in this section shall be construed— 

“(1) to limit the eligibility of any organization, tribe, or 
entity described in subsection (b) to participate in any activity 
offered by an eligible agency or eligible recipient under this 
title; or 

“(2) to preclude or discourage any agreement, between any 
organization, tribe, or entity described in subsection (b) and 
any eligible agency or eligible recipient, to facilitate the provi- 
sion of services by such eligible agency or eligible recipient 
to the population served by such eligible agency or eligible 
recipient. 

“(h) NATIVE HAWAIIAN PROGRAMS.—From the funds reserved 
pursuant to section 111(a)(1)(B)(ii), the Secretary shall award grants 
to or enter into contracts with organizations primarily serving and 
representing Native Hawaiians which are recognized by the Gov- 
ernor of the State of Hawaii to plan, conduct, and administer 
programs, or portions thereof, which are authorized by and consist- 
ent with the provisions of this section for the benefit of Native 
Hawaiians. 


“SEC. 117. TRIBALLY CONTROLLED POSTSECONDARY VOCATIONAL 20 USC 2327. 
AND TECHNICAL INSTITUTIONS. 


“(a) GRANTS AUTHORIZED.—The Secretary shall, subject to the 
availability of appropriations, make grants pursuant to this section 
to tribally controlled postsecondary vocational and technical institu- 
tions to provide basic support for the education and training of 
Indian students. 

“(b) USE OF GRANTS.—Amounts made available pursuant to 
this section shall be used for vocational and technical education 
programs. 

“(¢) AMOUNT OF GRANTS.— 

“(1) IN GENERAL.—If the sums appropriated for any fiscal 
year for grants under this section are not sufficient to pay 
in full the total amount which approved applicants are eligible 
to receive under this section for such fiscal year, the Secretary 
shall first allocate to each such applicant who received funds 
under this part for the preceding fiscal year an amount equal 
to 100 percent of the product of the per capita payment for 
the preceding fiscal year and such applicant’s Indian student 
count for the current program year, plus an amount equal 
to the actual cost of any increase to the per capita figure 
resulting from inflationary increases to necessary costs beyond 
the institution’s control. 

“(2) PER CAPITA DETERMINATION.—For the purposes of para- 
graph (1), the per capita payment for any fiscal year shall 
be determined by dividing the amount available for grants 
to tribally controlled postsecondary vocational and technical 
institutions under this section for such program year by the 
sum of the Indian student counts of such institutions for such 
program year. The Secretary shall, on the basis of the most 
accurate data available from the institutions, compute the 
Indian student count for any fiscal year for which such count 
was not used for the purpose of making allocations under 
this section. 
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“(d) APPLICATIONS.—Any tribally controlled postsecondary voca- 
tional and technical institution that desires to receive a grant 
under this section shall submit an application to the Secretary 
in such manner and form as the Secretary may require. 

“(e) EXPENSES.— 

“(1) IN GENERAL.—The Secretary shall, subject to the avail- 
ability of appropriations, provide for each program year to 
each tribally controlled postsecondary vocational and technical 
institution having an application approved by the Secretary, 
an amount necessary to pay expenses associated with— 

“(A) the maintenance and operation of the program, 
including development costs, costs of basic and special 
instruction (including special programs for individuals with 
disabilities and academic instruction), materials, student 
costs, administrative expenses, boarding costs, transpor- 
tation, student services, daycare and family support pro- 
grams for students and their families (including contribu- 
tions to the costs of education for dependents), and student 
stipends; 

“(B) capital expenditures, including operations and 
maintenance, and minor improvements and repair, and 
physical plant maintenance costs, for the conduct of pro- 
grams funded under this section; and 

“(C) costs associated with repair, upkeep, replacement, 
and upgrading of the instructional equipment. 

“(2) ACCOUNTING.—Each institution receiving a grant under 
this section shall provide annually to the Secretary an accurate 
and detailed accounting of the institution’s operating and 
maintenance expenses and such other information concerning 
costs as the Secretary may reasonably require. 

“(f) OTHER PROGRAMS.— 

“(1) IN GENERAL.—Except as specifically provided in this 
Act, eligibility for assistance under this section shall not pre- 
clude any tribally controlled postsecondary vocational and tech- 
nical institution from receiving Federal financial assistance 
under any program authorized under the Higher Education 
Act of 1965, or any other applicable program for the benefit 
of institutions of higher education or vocational and technical 
education. 

“(2) PROHIBITION ON ALTERATION OF GRANT AMOUNT.—The 
amount of any grant for which tribally controlled postsecondary 
vocational and technical institutions are eligible under this 
section shall not be altered because of funds allocated to any 
such institution from funds appropriated under the Act of 
November 2, 1921 (commonly known as the ‘Snyder Act’) (42 
Stat. 208, chapter 115; 25 U.S.C. 18). 

“(3) PROHIBITION ON CONTRACT DENIAL.—No tribally con- 
trolled postsecondary vocational and technical institution for 
which an Indian tribe has designated a portion of the funds 
appropriated for the tribe from funds appropriated under the 
Act of November 2, 1921, may be denied a contract for such 
portion under the Indian Self-Determination and Education 
Assistance Act (except as provided in that Act), or denied appro- 
priate contract support to administer such portion of the appro- 
priated funds. 

“(g) NEEDS ESTIMATE AND REPORT ON FACILITIES AND FACILI- 
TIES IMPROVEMENT.— 
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“(1) NEEDS ESTIMATE.—The Secretary shall, based on the 
most accurate data available from the institutions and Indian 
tribes whose Indian students are served under this section, 
and in consideration of employment needs, economic develop- 
ment needs, population training needs, and facilities needs, 
prepare an actual budget needs estimate for each institution 
eligible under this section for each subsequent program year, 
and submit such budget needs estimate to Congress in such 
a timely manner as will enable the appropriate committees 
of Congress to consider such needs data for purposes of the 
uninterrupted flow of adequate appropriations to such institu- 
tions. Such data shall take into account the purposes and 
requirements of part A of title IV of the Social Security Act. 

“(2) STUDY OF TRAINING AND HOUSING NEEDS.— 

“(A) IN GENERAL.—The Secretary shall conduct a 
detailed study of the training, housing, and immediate 
facilities needs of each institution eligible under this sec- 
tion. The study shall include an examination of— 

“(i) training equipment needs; 

“ii) housing needs of families whose heads of 
households are students and whose dependents have 
no alternate source of support while such heads of 
households are students; and 

“(iii) immediate facilities needs. 

“(B) REPORT.—The Secretary shall report to Congress 
not later than July 1, 2000, on the results of the study 
required by subparagraph (A). 

“(C) CONTENTS.—The report required by subparagraph 
(B) shall include the number, type, and cost of meeting 
the needs described in subparagraph (A), and rank each 
institution by relative need. 

“(D) PRioRITY.—In conducting the study required by 
subparagraph (A), the Secretary shall give priority to 
institutions that are receiving assistance under this section. 
“(3) LONG-TERM STUDY OF FACILITIES.— 

“(A) IN GENERAL.—The Secretary shall provide for the 
conduct of a long-term study of the facilities of each institu- 
tion eligible for assistance under this section. 

“(B) CONTENTS.—The study required by subparagraph 
(A) shall include a 5-year projection of training facilities, 
equipment, and housing needs and shall consider such 
factors as projected service population, employment, and 
economic development forecasting, based on the most cur- 
rent and accurate data available from the institutions and 
Indian tribes affected. 

“(C) SUBMISSION.—The Secretary shall submit to Con- Reports. 
gress a detailed report on the results of such study not 
later than the end of the 18-month period beginning on 
the date of enactment of this Act. 

“(h) DEFINITIONS.—In this section: 

“(1) INDIAN.—The terms ‘Indian’ and ‘Indian tribe’ have 
the meanings given the terms in section 2 of the Tribally 
Controlled College or University Assistance Act of 1978. 

“(2) INDIAN STUDENT COUNT.—The term ‘Indian student 
count’ means a number equal to the total number of Indian 
students enrolled in each tribally controlled postsecondary voca- 
tional and technical institution, determined as follows: 
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“(A) REGISTRATIONS.—The registrations of Indian stu- 
dents as in effect on October 1 of each year. 

“(B) SUMMER TERM.—Credits or clock hours toward 
a certificate earned in classes offered during a summer 
term shall be counted toward the computation of the Indian 
student count in the succeeding fall term. 

“(C) ADMISSION CRITERIA.—Credits or clock hours 
toward a certificate earned in classes during a summer 
term shall be counted toward the computation of the Indian 
student count if the institution at which the student is 
in attendance has established criteria for the admission 
of such student on the basis of the student’s ability to 
benefit from the education or training offered. The institu- 
tion shall be presumed to have established such criteria 
if the admission procedures for such studies include coun- 
seling or testing that measures the student’s aptitude to 
successfully complete the course in which the student has 
enrolled. No credit earned by such student for purposes 
of obtaining a secondary school degree or its recognized 
equivalent shall be counted toward the computation of 
the Indian student count. 

“(D) DETERMINATION OF HOURS.—Indian students earn- 
ing credits in any continuing education program of a trib- 
ally controlled postsecondary vocational and_ technical 
institution shall be included in determining the sum of 
all credit or clock hours. 

“(E) CONTINUING EDUCATION.—Credits or clock hours 
earned in a continuing education program shall be con- 
verted to the basis that is in accordance with the institu- 
tion’s system for providing credit for participation in such 
programs. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section $4,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal years. 


“SEC. 118. OCCUPATIONAL AND EMPLOYMENT INFORMATION. 


“(a) NATIONAL ACTIVITIES.—From funds appropriated under 
subsection (f), the Secretary, in consultation with appropriate Fed- 
eral agencies, is authorized— 

“(1) to provide assistance to an entity to enable the entity— 

‘“(A) to provide technical assistance to State entities 
designated under subsection (b) to enable the State entities 
to carry out the activities described in subsection (b); 

“(B) to disseminate information that promotes the rep- 
lication of high quality practices described in subsection 
(b); 

“(C) to develop and disseminate products and services 
related to the activities described in subsection (b); and 
“(2) to award grants to States that designate State entities 

in accordance with subsection (b) to enable the State entities 
to carry out the State level activities described in subsection 

(b). 

“(b) STATE LEVEL ACTIVITIES.—In order for a State to receive 
a grant under this section, the eligible agency and the Governor 
of the State shall jointly designate an entity in the State— 

“(1) to provide support for a career guidance and academic 
counseling program designed to promote improved career and 
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education decisionmaking by individuals (especially in areas 

of career information delivery and use); 

“(2) to make available to students, parents, teachers, 
administrators, and counselors, and to improve accessibility 
with respect to, information and planning resources that relate 
educational preparation to career goals and expectations; 

“(3) to equip teachers, administrators, and counselors with 
the knowledge and skills needed to assist students and parents 
with career exploration, educational opportunities, and edu- 
cation financing. 

“(4) to assist appropriate State entities in tailoring career- 
related educational resources and training for use by such 
entities; 

“(5) to improve coordination and communication among 
administrators and planners of programs authorized by this 
Act and by section 15 of the Wagner-Peyser Act at the Federal, 
State, and local levels to ensure nonduplication of efforts and 
the appropriate use of shared information and data; and 

“(6) to provide ongoing means for customers, such as stu- 
dents and parents, to provide comments and feedback on prod- 
ucts and services and to update resources, as appropriate, to 
better meet customer requirements. 

“(¢) NONDUPLICATION.— 

“(1) WAGNER-PEYSER ACT.—The State entity designated 
under subsection (b) may use funds provided under subsection 
(b) to supplement activities under section 15 of the Wagner- 
Peyser Act to the extent such activities do not duplicate activi- 
ties assisted under such section. 

“(2) PUBLIC LAW 105—-220.—None of the functions and activi- 
ties assisted under this section shall duplicate the functions 
and activities carried out under Public Law 105-220. 

“(d) FUNDING RULE.—Of the amounts appropriated to carry 
out this section, the Federal entity designated under subsection 
(a) shall use— 

“(1) not less than 85 percent to carry out subsection (b); 
and 

“(2) not more than 15 percent to carry out subsection 
(a). 

“(e) REPORT.—The Secretary, in consultation with appropriate 
Federal agencies, shall prepare and submit to the appropriate 
committees of Congress, an annual report that includes— 

“(1) an identification of activities assisted under this section 
during the prior program year; 

“(2) a description of the specific products and services 
assisted under this section that were delivered in the prior 
program year; and 

“(3) an assessment of the extent to which States have 
effectively coordinated activities assisted under this section 
with activities authorized under section 15 of the Wagner- 
Peyser Act. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1999 through 2003. 
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“PART B—STATE PROVISIONS 


20 USC 2341 “SEC. 121. STATE ADMINISTRATION. 


“(a) ELIGIBLE AGENCY RESPONSIBILITIES.— 

“(1) IN GENERAL.—The responsibilities of an eligible agency 
under this title shall include— 

“(A) coordination of the development, submission, and 
implementation of the State plan, and the evaluation of 
the program, services, and activities assisted under this 
title, including preparation for nontraditional training and 
employment; 

“(B) consultation with the Governor and appropriate 
agencies, groups, and individuals including parents, stu- 
dents, teachers, representatives of businesses, labor 
organizations, eligible recipients, State and local officials, 
and local program administrators, involved in the planning, 
administration, evaluation, and coordination of programs 
funded under this title; 

“(C) convening and meeting as an eligible agency 
(consistent with State law and procedure for the conduct 
of such meetings) at such time as the eligible agency deter- 
mines necessary to carry out the eligible agency’s respon- 
sibilities under this title, but not less than four times 
annually; and 

“(D) the adoption of such procedures as the eligible 
agency considers necessary to— 

“(i) implement State level coordination with the 
activities undertaken by the State boards under section 

111 of Public Law 105-220; and 

“(ii) make available to the service delivery system 
under section 121 of Public Law 105-220 within the 

State a listing of all school dropout, postsecondary, 

and adult programs assisted under this title. 

“(2) EXCEPTION.—Except with respect to the responsibilities 
set forth in paragraph (1), the eligible agency may delegate 
any of the other responsibilities of the eligible agency that 
involve the administration, operation, supervision of activities 
assisted under this title, in whole or in part, to one or more 
appropriate State agencies. 

20 USC 2342 “SEC. 122. STATE PLAN. 
“(a) STATE PLAN.— 

“(1) IN GENERAL.—Each eligible agency desiring assistance 
under this title for any fiscal year shall prepare and submit 
to the Secretary a State plan for a 5-year period, together 
with such annual revisions as the eligible agency determines 
to be necessary. 

“(2) REVISIONS.—Kach eligible agency— 

“(A) may submit such annual revisions of the State 
plan to the Secretary as the eligible agency determines 
to be necessary; and 

“(B) shall, after the second year of the 5 year State 
plan, conduct a review of activities assisted under this 
title and submit any revisions of the State plan that the 
eligible agency determines necessary to the Secretary. 

“(3) HEARING PROCESS.—The eligible agency shall conduct 
public hearings in the State, after appropriate and sufficient 
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notice, for the purpose of affording all segments of the public 
and interested organizations and groups (including employers, 
labor organizations, and parents), an opportunity to present 
their views and make recommendations regarding the State 
plan. A summary of such recommendations and the eligible 
agency’s response to such recommendations shall be included 
in the State plan. 

“(b) PLAN DEVELOPMENT.— 

“(1) IN GENERAL.—The eligible agency shall develop the 
State plan in consultation with teachers, eligible recipients, 
parents, students, interested community members, representa- 
tives of special populations, representatives of business and 
industry, and representatives of labor organizations in the 
State, and shall consult the Governor of the State with respect 
to such development. 

“(2) ACTIVITIES AND PROCEDURES.—The eligible agency 
shall develop effective activities and procedures, including 
access to information needed to use such procedures, to allow 
the individuals described in paragraph (1) to participate in 
State and local decisions that relate to development of the 
State plan. 

“(c) PLAN CONTENTS.—The State plan shall include information 
that— 

“(1) describes the vocational and technical education activi- 
ties to be assisted that are designed to meet or exceed the 
State adjusted levels of performance, including a description 
of— 

“(A) the secondary and postsecondary vocational and 
technical education programs to be carried out, including 
programs that will be carried out by the eligible agency 
to develop, improve, and expand access to quality, state- 
of-the-art technology in vocational and technical education 
programs; 

“(B) the criteria that will be used by the eligible agency 
in approving applications by eligible recipients for funds 
under this title; 

“(C) how such programs will prepare vocational and 
technical education students for opportunities in post- 
secondary education or entry into high skill, high wage 
jobs in current and emerging occupations; and 

“(D) how funds will be used to improve or develop 
new vocational and technical education courses; 

“(2) describes how comprehensive professional development 
(including initial teacher preparation) for vocational and tech- 
nical, academic, guidance, and administrative personnel will 
be provided; 

“(3) describes how the eligible agency will actively involve 
parents, teachers, local businesses (including small- and 
medium-sized businesses), and labor organizations in the plan- 
ning, development, implementation, and evaluation of such 
vocational and technical education programs; 

“(4) describes how funds received by the eligible agency 
through the allotment made under section 111 will be allo- 
cated— 
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“(A) among secondary school vocational and technical 
education, or postsecondary and adult vocational and tech- 
nical education, or both, including the rationale for such 
allocation; and 

“(B) among any consortia that will be formed among 
secondary schools and eligible institutions, and how funds 
will be allocated among the members of the consortia, 
including the rationale for such allocation; 

“(5) describes how the eligible agency will— 

“(A) improve the academic and technical skills of stu- 
dents participating in vocational and technical education 
programs, including strengthening the academic, and voca- 
tional and technical, components of vocational and technical 
education programs through the integration of academics 
with vocational and technical education to ensure learning 
in the core academic, and vocational and technical, subjects, 
and provide students with strong experience in, and under- 
standing of, all aspects of an industry; and 

“(B) ensure that students who participate in such voca- 
tional and technical education programs are taught to the 
same challenging academic proficiencies as are taught to 
all other students; 

“(6) describes how the eligible agency will annually evalu- 
ate the effectiveness of such vocational and technical education 
programs, and describe, to the extent practicable, how the 
eligible agency is coordinating such programs to ensure non- 
duplication with other existing Federal programs; 

“(7) describes the eligible agency’s program strategies for 
special populations; 

“(8) describes how individuals who are members of the 
special populations— 

“(A) will be provided with equal access to activities 
assisted under this title; 

“(B) will not be discriminated against on the basis 
of their status as members of the special populations; and 

“(C) will be provided with programs designed to enable 
the special populations to meet or exceed State adjusted 
levels of performance, and prepare special populations for 
further learning and for high skill, high wage careers; 
“(9) describe what steps the eligible agency shall take to 

involve representatives of eligible recipients in the development 
of the State adjusted levels of performance; 

“(10) provides assurances that the eligible agency will com- 
ply with the requirements of this title and the provisions of 
the State plan, including the provision of a financial audit 
of funds received under this title which may be included as 
part of an audit of other Federal or State programs; 

“(11) provides assurances that none of the funds expended 
under this title will be used to acquire equipment (including 
computer software) in any instance in which such acquisition 
results in a direct financial benefit to any organization rep- 
resenting the interests of the purchasing entity, the employees 
of the purchasing entity, or any affiliate of such an organization; 

“(12) describes how the eligible agency will report data 
relating to students participating in vocational and technical 
education in order to adequately measure the progress of the 
students, including special populations; 
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“(13) describes how the eligible agency will adequately 
address the needs of students in alternative education pro- 
grams, if appropriate; 

“(14) describes how the eligible agency will provide local 
educational agencies, area vocational and technical education 
schools, and eligible institutions in the State with technical 
assistance; 

“(15) describes how vocational and technical education 
relates to State and regional occupational opportunities; 

“(16) describes the methods proposed for the joint planning 
and coordination of programs carried out under this title with 
other Federal education programs; 

“(17) describes how funds will be used to promote prepara- 
tion for nontraditional training and employment; 

“(18) describes how funds will be used to serve individuals 
in State correctional institutions; 

“(19) describes how funds will be used effectively to link 
secondary and postsecondary education; 

“(20) describes how the eligible agency will ensure that 
the data reported to the eligible agency from local educational 
agencies and eligible institutions under this title and the data 
the eligible agency reports to the Secretary are complete, 
accurate, and reliable; and 

“(21) contains the description and information specified 
in sections 112(b)(8) and 121(c) of Public Law 105-220 concern- 
ing the provision of services only for postsecondary students 
and school dropouts. 

“(d) PLAN OpTION.—The eligible agency may fulfill the require- 
ments of subsection (a) by submitting a plan under section 501 
of Public Law 105-220. 

“(e) PLAN APPROVAL.— 

“(1) IN GENERAL.—The Secretary shall approve a State 
plan, or a revision to an approved State plan, unless the Sec- 
retary determines that— 

“(A) the State plan, or revision, respectively, does not 
meet the requirements of this section; or 

“(B) the State’s levels of performance on the core indica- 
tors of performance consistent with section 113 are not 
sufficiently rigorous to meet the purpose of this Act. 

“(2) DISAPPROVAL.—The Secretary shall not finally dis- 
approve a State plan, except after giving the eligible agency 
notice and an opportunity for a hearing. 

“(3) CONSULTATION.—The eligible agency shall develop the 
portion of each State plan relating to the amount and uses 
of any funds proposed to be reserved for adult vocational and 
technical education, postsecondary vocational and technical 
education, tech-prep education, and secondary vocational and 
technical education after consultation with the State agency 
responsible for supervision of community colleges, technical 
institutes, or other 2-year postsecondary institutions primarily 
engaged in providing postsecondary vocational and technical 
education, and the State agency responsible for secondary edu- 
cation. If a State agency finds that a portion of the final 
State plan is objectionable, the State agency shall file such 
objections with the eligible agency. The eligible agency shall 
respond to any objections of the State agency in the State 
plan submitted to the Secretary. 
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“(4) TIMEFRAME.—A State plan shall be deemed approved 
by the Secretary if the Secretary has not responded to the 
eligible agency regarding the State plan within 90 days of 
the date the Secretary receives the State plan. 

“(f) TRANSITION.—This section shall be subject to section 4 
for fiscal year 1999 only, with respect to activities under this 
section. 


“SEC. 123. IMPROVEMENT PLANS. 


“(a) STATE PROGRAM IMPROVEMENT PLAN.—If a State fails to 
meet the State adjusted levels of performance described in the 
report submitted under section 113(c), the eligible agency shall 
develop and implement a program improvement plan in consultation 
with appropriate agencies, individuals, and organizations for the 
first program year succeeding the program year in which the eligible 
agency failed to meet the State adjusted levels of performance, 
in order to avoid a sanction under subsection (d). 

“(b) LOCAL EVALUATION.—Each eligible agency shall evaluate 
annually, using the State adjusted levels of performance, the voca- 
tional and technical education activities of each eligible recipient 
receiving funds under this title. 

“(c) LOCAL IMPROVEMENT PLAN.— 

“(1) IN GENERAL.—If, after reviewing the evaluation, the 
eligible agency determines that an eligible recipient is not 
making substantial progress in achieving the State adjusted 
levels of performance, the eligible agency shall— 

“(A) conduct an assessment of the educational needs 
that the eligible recipient shall address to overcome local 
performance deficiencies; 

“(B) enter into an improvement plan based on the 
results of the assessment, which plan shall include instruc- 
tional and other programmatic innovations of demonstrated 
effectiveness, and where necessary, strategies for appro- 
priate staffing and staff development; and 

“(C) conduct regular evaluations of the progress being 
made toward reaching the State adjusted levels of perform- 
ance. 

“(2) CONSULTATION.—The eligible agency shall conduct the 
activities described in paragraph (1) in consultation with teach- 
ers, parents, other school staff, appropriate agencies, and other 
appropriate individuals and organizations. 

“(d) SANCTIONS.— 

“(1) TECHNICAL ASSISTANCE.—If the Secretary determines 
that an eligible agency is not properly implementing the eligible 
agency’s responsibilities under section 122, or is not making 
substantial progress in meeting the purpose of this Act, based 
on the State adjusted levels of performance, the Secretary shall 
work with the eligible agency to implement improvement activi- 
ties consistent with the requirements of this Act. 

“(2) FAILURE.—If an eligible agency fails to meet the State 
adjusted levels of performance, has not implemented an 
improvement plan as described in paragraph (1), has shown 
no improvement within 1 year after implementing an improve- 
ment plan as described in paragraph (1), or has failed to meet 
the State adjusted levels of performance for 2 or more consecu- 
tive years, the Secretary may, after notice and opportunity 
for a hearing, withhold from the eligible agency all, or a portion 
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of, the eligible agency’s allotment under this title. The Secretary 
may waive the sanction under this paragraph due to exceptional 
or uncontrollable circumstances such as a natural disaster or 
a precipitous and unforeseen decline in the financial resources 
of the State. 

“(3) FUNDS RESULTING FROM REDUCED ALLOTMENTS.— 

“(A) IN GENERAL.—The Secretary shall use funds with- 
held under paragraph (2), for a State served by an eligible 
agency, to provide (through alternative arrangements) serv- 
ices and activities within the State to meet the purpose 
of this Act. 

“(B) REDISTRIBUTION.—If the Secretary cannot satisfac- 
torily use funds withheld under paragraph (2), then the 
amount of funds retained by the Secretary as a result 
of a reduction in an allotment made under paragraph (2) 
shall be redistributed to other eligible agencies in accord- 
ance with section 111. 


“SEC. 124. STATE LEADERSHIP ACTIVITIES. 20 USC 2344. 


“(a) GENERAL AUTHORITY.—From amounts reserved under sec- 
tion 112(a)(2), each eligible agency shall conduct State leadership 
activities. 

“(b) REQUIRED USES OF FUNDS.—The State leadership activities 
described in subsection (a) shall include— 

“(1) an assessment of the vocational and technical education 
programs carried out with funds under this title that includes 
an assessment of how the needs of special populations are 
being met and how such programs are designed to enable 
special populations to meet State adjusted levels of performance 
and prepare the special populations for further learning or 
for high skill, high wage careers; 

“(2) developing, improving, or expanding the use of tech- 
nology in vocational and technical education that may include— 

“(A) training of vocational and technical education 
personnel to use state-of-the-art technology, that may 
include distance learning; 

“(B) providing vocational and technical education stu- 
dents with the academic, and vocational and technical skills 
that lead to entry into the high technology and tele- 
communications field; or 

“(C) encouraging schools to work with high technology 
industries to offer voluntary internships and mentoring 
programs; 

“(3) professional development programs, including provid- 
ing comprehensive professional development (including initial 
teacher preparation) for vocational and technical, academic, 
guidance, and administrative personnel, that— 

“(A) will provide inservice and preservice training in 
state-of-the-art vocational and technical education pro- 
grams and techniques, effective teaching skills based on 
research, and effective practices to improve parental and 
community involvement; and 

“(B) will help teachers and personnel to assist students 
in meeting the State adjusted levels of performance estab- 
lished under section 113; 

“(C) will support education programs for teachers of 
vocational and technical education in public schools and 
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other public school personnel who are involved in the direct 

delivery of educational services to vocational and technical 

education students to ensure that such teachers stay cur- 
rent with the needs, expectations, and methods of industry; 
and 

“(D) is integrated with the professional development 
activities that the State carries out under title II of the 

Elementary and Secondary Education Act of 1965 (20 

U.S.C. 6001 et seq.) and title II of the Higher Education 

Act of 1965; 

“(4) support for vocational and technical education pro- 
grams that improve the academic, and vocational and technical 
skills of students participating in vocational and technical edu- 
cation programs by strengthening the academic, and vocational 
and technical components of such vocational and technical edu- 
cation programs through the integration of academics with 
vocational and technical education to ensure learning in the 
core academic, and vocational and technical subjects; 

“(5) providing preparation for nontraditional training and 
employment; 

“(6) supporting partnerships among local educational agen- 
cies, institutions of higher education, adult education providers, 
and, as appropriate, other entities, such as employers, labor 
organizations, parents, and local partnerships, to enable stu- 
dents to achieve State academic standards, and vocational and 
technical skills; 

“(7) serving individuals in State institutions, such as State 
correctional institutions and institutions that serve individuals 
with disabilities; and 

“(8) support for programs for special populations that lead 
to high skill, high wage careers. 

“(c) PERMISSIBLE USES OF FUNDS.—The leadership activities 


described in subsection (a) may include— 


“(1) technical assistance for eligible recipients; 

“(2) improvement of career guidance and academic counsel- 
ing programs that assist students in making informed academic, 
and vocational and technical education decisions; 

“(3) establishment of agreements between secondary and 
postsecondary vocational and technical education programs in 
order to provide postsecondary education and_ training 
opportunities for students participating in such vocational and 
technical education programs, such as tech-prep programs; 

“(4) support for cooperative education; 

“(5) support for vocational and technical student organiza- 
tions, especially with respect to efforts to increase the participa- 
tion of students who are members of special populations; 

“(6) support for public charter schools operating secondary 
vocational and technical education programs; 

“(7) support for vocational and technical education pro- 
grams that offer experience in, and understanding of, all aspects 
of an industry for which students are preparing to enter; 

“(8) support for family and consumer sciences programs; 

“(9) support for education and business partnerships; 

“(10) support to improve or develop new vocational and 
technical education courses; 
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“(11) providing vocational and technical education programs 
for adults and school dropouts to complete their secondary 
school education; and 

“(12) providing assistance to students, who have partici- 
pated in services and activities under this title, in finding 
an appropriate job and continuing their education. 

“(d) RESTRICTION ON USES OF FUNDS.—An eligible agency that 
receives funds under section 112(a)(2) may not use any of such 
funds for administrative costs. 


“PART C—LOCAL PROVISIONS 


“SEC. 131. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PRO- 20 USC 2351. 
GRAMS. 

“(a) DISTRIBUTION FOR FISCAL YEAR 1999.—Except as provided 
in section 133 and as otherwise provided in this section, each 
eligible agency shall distribute the portion of the funds made avail- 
able under section 112(a)(1) to carry out this section for fiscal 
year 1999 to local educational agencies within the State as follows: 

“(1) SEVENTY PERCENT.—From 70 percent of such portion, 
each local educational agency shall be allocated an amount 
that bears the same relationship to such 70 percent as the 
amount such local educational agency was allocated under sec- 
tion 1124 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6333) for the preceding fiscal year bears 
to the total amount received under such section by all local 
educational agencies in the State for such preceding fiscal year. 

“(2) TWENTY PERCENT.—From 20 percent of such portion, 
each local educational agency shall be allocated an amount 
that bears the same relationship to such 20 percent as the 
number of students with disabilities who have individualized 
education programs under section 614(d) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1414(d)) served by 
such local educational agency for the preceding fiscal year 
bears to the total number of such students served by all local 
educational agencies in the State for such preceding fiscal year. 

“(3) TEN PERCENT.—From 10 percent of such portion, each 
local educational agency shall be allocated an amount that 
bears the same relationship to such 10 percent as the number 
of students enrolled in schools and adults enrolled in training 
programs under the jurisdiction of such local educational agency 
for the preceding fiscal year bears to the number of students 
enrolled in schools and adults enrolled in training programs 
under the jurisdiction of all local educational agencies in the 
State for such preceding fiscal year. 

“(b) SPECIAL DISTRIBUTION RULES FOR SUCCEEDING FISCAL 
YEARS.—Except as provided in section 133 and as otherwise pro- 
vided in this section, each eligible agency shall distribute the portion 
of funds made available under section 112(a)(1) to carry out this 
section for fiscal year 2000 and succeeding fiscal years to local 
educational agencies within the State as follows: 

“(1) 30 PERCENT.—30 percent shall be allocated to such 
local educational agencies in proportion to the number of 
individuals aged 15 through 19, inclusive, who reside in the 
school district served by such local educational agency for the 
preceding fiscal year compared to the total number of such 
individuals who reside in the school districts served by all 
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local educational agencies in the State for such preceding fiscal 
year. 

“(2) 70 PERCENT.—70 percent shall be allocated to such 
local educational agencies in proportion to the number of 
individuals aged 15 through 19, inclusive, who reside in the 
school district served by such local educational agency from 
families with incomes below the poverty line (as defined by 
the Office of Management and Budget and revised annually 
in accordance with section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2))) applicable to a family 
of the size involved for the fiscal year for which the determina- 
tion is made compared to the number of such individuals who 
reside in the school districts served by all the local educational 
agencies in the State for such preceding fiscal year. 

“(c) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Sec- 


retary may waive the application of subsection (b) in the case 
of any eligible agency that submits to the Secretary an application 
for such a waiver that— 


“(1) demonstrates that a proposed alternative formula more 
effectively targets funds on the basis of poverty (as defined 
by the Office of Management and Budget and revised annually 
in accordance with section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)) to local educational agen- 
cies within the State than the formula described in subsection 
(b); and 

“(2) includes a proposal for such an alternative formula. 
“(d) MINIMUM ALLOCATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a local educational agency shall not receive an allocation under 
subsection (a) unless the amount allocated to such agency under 
subsection (a) is greater than $15,000. A local educational 
agency may enter into a consortium with other local educational 
agencies for purposes of meeting the minimum allocation 
requirement of this paragraph. 

“(2) WAIVER.—The eligible agency shall waive the applica- 
tion of paragraph (1) in any case in which the local educational 
agency— 

“(A)(i) is located in a rural, sparsely populated area, 
or 

“(ii) is a public charter school operating secondary voca- 
tional and technical education programs; and 

“(B) demonstrates that the local educational agency 
is unable to enter into a consortium for purposes of provid- 
ing activities under this part. 

“(3) REDISTRIBUTION.—Any amounts that are not allocated 
by reason of paragraph (1) or paragraph (2) shall be redistrib- 
uted to local educational agencies that meet the requirements 
of paragraph (1) or (2) in accordance with the provisions of 
this section. 

“(e) LIMITED JURISDICTION AGENCIES.— 

“(1) IN GENERAL.—In applying the provisions of subsection 
(a), no eligible agency receiving assistance under this title 
shall allocate funds to a local educational agency that serves 
only elementary schools, but shall distribute such funds to 
the local educational agency or regional educational agency 
that provides secondary school services to secondary school 
students in the same attendance area. 
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“(2) SPECIAL RULE.—The amount to be allocated under 
paragraph (1) to a local educational agency that has jurisdiction 
only over secondary schools shall be determined based on the 
number of students that entered such secondary schools in 
the previous year from the elementary schools involved. 

“(f) ALLOCATIONS TO AREA VOCATIONAL AND TECHNICAL EDU- 
CATION SCHOOLS AND EDUCATIONAL SERVICE AGENCIES.— 

“(1) IN GENERAL.—Each eligible agency shall distribute the 
portion of funds made available under section 112(a)(1) for 
any fiscal year by such eligible agency for secondary school 
vocational and technical education activities under this section 
to the appropriate area vocational and technical education 
school or educational service agency in any case in which the 
area vocational and technical education school or educational 
service agency, and the local educational agency concerned— 

“(A) have formed or will form a consortium for the 
purpose of receiving funds under this section; or 

“(B) have entered into or will enter into a cooperative 
arrangement for such purpose. 

“(2) ALLOCATION BASIS.—If an area vocational and technical 
education school or educational service agency meets the 
requirements of paragraph (1), then the amount that would 
otherwise be distributed to the local educational agency shall 
be allocated to the area vocational and technical education 
school, the educational service agency, and the local educational 
agency based on each school, agency or entity’s relative share 
of students who are attending vocational and technical edu- 
cation programs (based, if practicable, on the average enroll- 
ment for the preceding 3 years; 

“(3) APPEALS PROCEDURE.—The eligible agency shall estab- 
lish an appeals procedure for resolution of any dispute arising 
between a local educational agency and an area vocational 
and technical education school or an educational service agency 
with respect to the allocation procedures described in this sec- 
tion, including the decision of a local educational agency to 
leave a consortium or terminate a cooperative arrangement. 
“(g) CONSORTIUM REQUIREMENTS.— 

“(1) ALLIANCE.—Any local educational agency receiving an 
allocation that is not sufficient to conduct a program which 
meets the requirements of section 135 is encouraged to— 

“(A) form a consortium or enter into a cooperative Contracts. 
agreement with an area vocational and technical education 
school or educational service agency offering programs that 
meet the requirements of section 135; 

“(B) transfer such allocation to the area vocational 
and technical education school or educational service 
agency; and 

“(C) operate programs that are of sufficient size, scope, 
and quality to be effective. 

“(2) FUNDS TO CONSORTIUM.—F unds allocated to a consor- 
tium formed to meet the requirements of this paragraph shall 
be used only for purposes and programs that are mutually 
beneficial to all members of the consortium and can be used 
only for programs authorized under this title. Such funds may 
not be reallocated to individual members of the consortium 
for purposes or programs benefiting only one member of the 
consortium. 
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“(h) DaTA.—The Secretary shall collect information from eligible 
agencies regarding the specific dollar allocations made available 
by the eligible agency for vocational and technical education pro- 
grams under subsections (a), (b), (c), and (d) and how these alloca- 
tions are distributed to local educational agencies, area vocational 
and technical education schools, and educational service agencies, 
within the State in accordance with this section. 

“(i) SPECIAL RULE.—Each eligible agency distributing funds 
under this section shall treat a secondary school funded by the 
Bureau of Indian Affairs within the State as if such school were 
a local educational agency within the State for the purpose of 
receiving a distribution under this section. 


“SEC. 132. DISTRIBUTION OF FUNDS FOR POSTSECONDARY VOCA- 
TIONAL AND TECHNICAL EDUCATION PROGRAMS. 


“(a) ALLOCATION.— 

“(1) IN GENERAL.—Except as provided in subsections (b) 
and (c) and section 133, each eligible agency shall distribute 
the portion of the funds made available under section 112(a)(1) 
to carry out this section for any fiscal year to eligible institu- 
tions or consortia of eligible institutions within the State. 

“(2) FORMULA.—Each eligible institution or consortium of 
eligible institutions shall be allocated an amount that bears 
the same relationship to the portion of funds made available 
under section 112(a)(1) to carry out this section for any fiscal 
year as the sum of the number of individuals who are Federal 
Pell Grant recipients and recipients of assistance from the 
Bureau of Indian Affairs enrolled in programs meeting the 
requirements of section 135 offered by such institution or 
consortium in the preceding fiscal year bears to the sum of 
the number of such recipients enrolled in such programs within 
the State for such year. 

“(3) CONSORTIUM REQUIREMENTS.— 

“(A) IN GENERAL.—In order for a consortium of eligible 
institutions described in paragraph (2) to receive assistance 
pursuant to such paragraph, such consortium shall operate 
joint projects that— 

“(i) provide services to all postsecondary institu- 
tions participating in the consortium; and 

“Gi) are of sufficient size, scope, and quality to 
be effective. 

“(B) FUNDS TO CONSORTIUM.—Funds allocated to a 
consortium formed to meet the requirements of this section 
shall be used only for purposes and programs that are 
mutually beneficial to all members of the consortium and 
shall be used only for programs authorized under this 
title. Such funds may not be reallocated to individual mem- 
bers-of the consortium for purposes or programs benefiting 
only one member of the consortium. 

“(4) WAIVER.—The eligible agency may waive the applica- 
tion of paragraph (3)(A)(i) in any case in which the eligible 
institution is located in a rural, sparsely populated area. 

“(b) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Sec- 
retary may waive the application of subsection (a) if an eligible 
agency submits to the Secretary an application for such a waiver 
that— 
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“(1) demonstrates that the formula described in subsection 
(a) does not result in a distribution of funds to the eligible 
institutions or consortia within the State that have the highest 
numbers of economically disadvantaged individuals and that 
an alternative formula will result in such a distribution; and 

“(2) includes a proposal for such an alternative formula. 
“(c) MINIMUM GRANT AMOUNT.— 

“(1) IN GENERAL.—No institution or consortium shall 
receive an allocation under this section in an amount that 
is less than $50,000. 

“(2) REDISTRIBUTION.—Any amounts that are not distrib- 
uted by reason of paragraph (1) shall be redistributed to eligible 
institutions or consortia in accordance with this section. 


“SEC. 133. SPECIAL RULES FOR VOCATIONAL AND TECHNICAL EDU- 20 USC 2353. 
CATION. 


“(a) SPECIAL RULE FOR MINIMAL ALLOCATION.— 

“(1) GENERAL AUTHORITY.—Notwithstanding the provisions 
of sections 131 and 132 and in order to make a more equitable 
distribution of funds for programs serving the areas of greatest 
economic need, for any program year for which a minimal 
amount is made available by an eligible agency for distribution 
under section 131 or 132, such State may distribute such mini- 
mal amount for such year— 

“(A) on a competitive basis; or 
“(B) through any alternative method determined by 
the State. 

“(2) MINIMAL AMOUNT.—For purposes of this section, the 
term ‘minimal amount’ means not more than 15 percent of 
the total amount made available for distribution under section 
112(a)(1). 

“(b) REDISTRIBUTION.— 

“(1) IN GENERAL.—In any academic year that an eligible 
recipient does not expend all of the amounts the eligible recipi- 
ent is allocated for such year under section 131 or 132, such 
eligible recipient shall return any unexpended amounts to the 
eligible agency to be reallocated under section 131 or 132, 
as appropriate. 

“(2) REDISTRIBUTION OF AMOUNTS RETURNED LATE IN AN 
ACADEMIC YEAR.—In any academic year in which amounts are 
returned to the eligible agency under section 131 or 132 and 
the eligible agency is unable to reallocate such amounts accord- 
ing to such sections in time for such amounts to be expended 
in such academic year, the eligible agency shall retain such 
amounts for distribution in combination with amounts provided 
under section 112(a)(1) for the following academic year. 

“(c) CONSTRUCTION.—Nothing in section 131 or 132 shall be 
construed— 

“(1) to prohibit a local educational agency or a consortium 
thereof that receives assistance under section 131, from working 
with an eligible institution or consortium thereof that receives 
assistance under section 132, to carry out secondary school 
vocational and technical education programs in accordance with 
this title; 

“(2) to prohibit an eligible institution or consortium thereof 
that receives assistance under section 132, from working with 
a local educational agency or consortium thereof that receives 
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assistance under section 131, to carry out postsecondary and 

adult vocational and technical education programs in accord- 

ance with this title; or 

“(3) to require a charter school, that provides vocational 
and technical education programs and is considered a local 
educational agency under State law, to jointly establish the 
charter school’s eligibility for assistance under this title unless 
the charter school is explicitly permitted to do so under the 

State’s charter school statute. 

“(d) CONSISTENT APPLICATION.—For purposes of this section, 
the eligible agency shall provide funds to charter schools offering 
vocational and technical education programs in the same manner 
as the eligible agency provides those funds to other schools. Such 
vocational and technical education programs within a charter school 
shall be of sufficient size, scope, and quality to be effective. 


“SEC. 134. LOCAL PLAN FOR VOCATIONAL AND TECHNICAL EDUCATION 

PROGRAMS. 

“(a) LOCAL PLAN REQUIRED.—Any eligible recipient desiring 
financial assistance under this part shall, in accordance with 
requirements established by the eligible agency (in consultation 
with such other educational entities as the eligible agency deter- 
mines to be appropriate) submit a local plan to the eligible agency. 
Such local plan shall cover the same period of time as the period 
of time applicable to the State plan submitted under section 122. 

“(b) CONTENTS.—The eligible agency shall determine require- 
ments for local plans, except that each local plan shall— 

“(1) describe how the vocational and technical education 
programs required under section 135(b) will be carried out 
with funds received under this title; 

“(2) describe how the vocational and technical education 
activities will be carried out with respect to meeting State 
adjusted levels of performance established under section 113; 

“(3) describe how the eligible recipient will— 

“(A) improve the academic and technical skills of stu- 
dents participating in vocational and technical education 
programs by strengthening the academic, and vocational 
and technical components of such programs through the 
integration of academics with vocational and technical edu- 
cation programs through a coherent sequence of courses 
to ensure learning in the core academic, and vocational 
and technical subjects; 

“(B) provide students with strong experience in and 
understanding of all aspects of an industry; and 

“(C) ensure that students who participate in such voca- 
tional and technical education programs are taught to the 
same challenging academic proficiencies as are taught for 
all other students; 

“(4) describe how parents, students, teachers, representa- 
tives of business and industry, labor organizations, representa- 
tives of special populations, and other interested individuals 
are involved in the development, implementation, and evalua- 
tion of vocational and technical education programs assisted 
under this title, and how such individuals and entities are 
effectively informed about, and assisted in understanding, the 
requirements of this title; 
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“(5) provide assurances that the eligible recipient will pro- 
vide a vocational and technical education program that is of 
such size, scope, and quality to bring about improvement in 
the quality of vocational and technical education programs; 

“(6) describe the process that will be used to independently 
evaluate and continuously improve the performance of the 
eligible recipient; 

“(7) describe how the eligible recipient— 

“(A) will review vocational and technical education pro- 
grams, and identify and adopt strategies to overcome bar- 
riers that result in lowering rates of access to or lowering 
success in the programs, for special populations; and 

“(B) will provide programs that are designed to enable 
the special populations to meet the State adjusted levels 
of performance; 

“(8) describe how individuals who are members of the spe- 
cial populations will not be discriminated against on the basis 
of their status as members of the special populations; 

“(9) describe how funds will be used to promote preparation 
for nontraditional training and employment; and 

“(10) describe how comprehensive professional development 
(including initial teacher preparation) for vocational and tech- 
nical, academic, guidance, and administrative personnel will 
be provided. 


“SEC. 135. LOCAL USES OF FUNDS. 20 USC 2355. 


“(a) GENERAL AUTHORITY.—Each eligible recipient that receives 
funds under this part shall use such funds to improve vocational 
and technical education programs. 

“(b) REQUIREMENTS FOR USES OF FUNDS.—Funds made avail- 
able to eligible recipients under this part shall be used to support 
vocational and technical education programs that— 

“(1) strengthen the academic, and vocational and technical 
skills of students participating in vocational and technical edu- 
cation programs by strengthening the academic, and vocational 
and technical components of such programs through the 
integration of academics with vocational and technical edu- 
cation programs through a coherent sequence of courses to 
ensure learning in the core academic, and vocational and tech- 
nical subjects; 

“(2) provide students with strong experience in and under- 
standing of all aspects of an industry; 

“(3) develop, improve, or expand the use of technology 
in vocational and technical education, which may include— 

“(A) training of vocational and technical education 
personnel to use state-of-the-art technology, which may 
include distance learning; 

“(B) providing vocational and technical education stu- 
dents with the academic, and vocational and technical skills 
that lead to entry into the high technology and tele- 
communications field; or 

“(C) encouraging schools to work with high technology 
industries to offer voluntary internships and mentoring 
programs; 

“(4) provide professional development programs to teachers, 
counselors, and administrators, including— 
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“(A) inservice and preservice training in state-of-the- 
art vocational and technical education programs and tech- 
niques, in effective teaching skills based on research, and 
in effective practices to improve parental and community 
involvement; 

“(B) support of education programs for teachers of voca- 
tional and technical education in public schools and other 
public school personnel who are involved in the direct 
delivery of educational services to vocational and technical 
education students, to ensure that such teachers and 
personnel stay current with all aspects of an industry; 

“(C) internship programs that provide business experi- 
ence to teachers; and 

“(D) programs designed to train teachers specifically 
in the use and application of technology; 

“(5) develop and implement evaluations of the vocational 
and technical education programs carried out with funds under 
this title, including an assessment of how the needs of special 
populations are being met; 

“(6) initiate, improve, expand, and modernize quality voca- 
tional and technical education programs; 

“(7) provide services and activities that are of sufficient 
size, scope, and quality to be effective; and 

“(8) link secondary vocational and technical education and 
postsecondary vocational and technical education, including 
implementing tech-prep programs. 

“(c) PERMISSIVE.—Funds made available to an eligible recipient 


under this title may be used— 


“(1) to involve parents, businesses, and labor organizations 
as appropriate, in the design, implementation, and evaluation 
of vocational and technical education programs authorized 
under this title, including establishing effective programs and 
procedures to enable informed and effective participation in 
such programs; 

“(2) to provide career guidance and academic counseling 
for students participating in vocational and technical education 
programs; 

“(3) to provide work-related experience, such as internships, 
cooperative education, school-based enterprises, entrepreneur- 
ship, and job shadowing that are related to vocational and 
technical education programs; 

“(4) to provide programs for special populations; 

“(5) for local education and business partnerships; 

“(6) to assist vocational and technical student organiza- 
tions; 

“(7) for mentoring and support services; 

“(8) for leasing, purchasing, upgrading or adapting equip- 
ment, including instructional aides; 

“(9) for teacher preparation programs that assist individ- 
uals who are interested in becoming vocational and technical 
education instructors, including individuals with experience in 
business and industry; 

“(10) for improving or developing new vocational and tech- 
nical education courses; 

“(11) to provide support for family and consumer sciences 
programs; 
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“(12) to provide vocational and technical education pro- 
grams for adults and school dropouts to complete their second- 
ary school education; 

“(13) to provide assistance to students who have partici- 
pated in services and activities under this title in finding an 
appropriate job and continuing their education; 

“(14) to support nontraditional training and employment 
activities; and 

“(15) to support other vocational and technical education 
activities that are consistent with the purpose of this Act. 
“(d) ADMINISTRATIVE Costs.—Each eligible recipient receiving 

funds under this part shall not use more than 5 percent of the 
funds for administrative costs associated with the administration 
of activities assisted under this section. 


“TITLE II—TECH-PREP EDUCATION Tech-Prep 


Education Act. 


“SEC. 201. SHORT TITLE. 20 USC 2301 
“This title may be cited as the ‘Tech-Prep Education Act’. — 


“SEC. 202. DEFINITIONS. 20 USC 2371. 


“(a) In this title: 

“(1) ARTICULATION AGREEMENT.—The term ‘articulation 
agreement’ means a written commitment to a program designed 
to provide students with a nonduplicative sequence of progres- 
sive achievement leading to degrees or certificates in a tech- 
prep education program. 

“(2) COMMUNITY COLLEGE.—The term ‘community college’— 

“(A) means an institution of higher education, as 
defined in section 101 of the Higher Education Act of 


1965, that provides not less than a 2-year program that 
is acceptable for full credit toward a bachelor’s degree; 
and 


“(B) includes tribally controlled colleges or universities. 
“(3) TECH-PREP PROGRAM.—The term ‘tech-prep program’ 

means a program of study that— 

“(A) combines at a minimum 2 years of secondary 
education (as determined under State law) with a minimum 
of 2 years of postsecondary education in a nonduplicative, 
sequential course of study; 

“(B) integrates academic, and vocational and technical, 
instruction, and utilizes work-based and worksite learning 
where appropriate and available; 

“(C) provides technical preparation in a career field 
such as engineering technology, applied science, a mechani- 
cal, industrial, or practical art or trade, agriculture, health 
occupations, business, or applied economics; 

“(D) builds student competence in mathematics, 
science, reading, writing, communications, economics, and 
workplace skills through applied, contextual academics, 
and integrated instruction, in a coherent sequence of 
courses; 

“(E) leads to an associate or a baccalaureate degree 
or a postsecondary certificate in a specific career field; 
and 
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“(F) leads to placement in appropriate employment 
or to further education. 


“SEC. 203. STATE ALLOTMENT AND APPLICATION. 


“(a) IN GENERAL.—For any fiscal year, the Secretary shall allot 
the amount made available under section 206 among the States 
in the same manner as funds are allotted to States under paragraph 
(2) of section 111(a). 

“(b) PAYMENTS TO ELIGIBLE AGENCIES.—The Secretary shall 
make a payment in the amount of a State’s allotment under sub- 
section (a) to the eligible agency that serves the State and has 
an application approved under subsection (c). 

“(c) STATE APPLICATION.—Each eligible agency desiring assist- 
ance under this title shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. 

“SEC. 204. TECH-PREP EDUCATION. 

“(a) GRANT PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made available to each 
eligible agency under section 203, the eligible agency, in accord- 
ance with the provisions of this title, shall award grants, on 
a competitive basis or on the basis of a formula determined 
by the eligible agency, for tech-prep education programs 
described in subsection (c). The grants shall be awarded to 
consortia between or among— 

“(A) a local educational agency, an intermediate edu- 
cational agency or area vocational and technical education 
school serving secondary school students, or a secondary 
school funded by the Bureau of Indian Affairs; and 

“(B)(i) a nonprofit institution of higher education that 
offers— 

“(I) a 2-year associate degree program, or a 2- 
year certificate program, and is qualified as institutions 
of higher education pursuant to section 102 of the 
Higher Education Act of 1965, including an institution 
receiving assistance under the Tribally Controlled Col- 
lege or University Assistance Act of 1978 (25 U.S.C. 
1801 et seq.) and a tribally controlled postsecondary 
vocational and technical institution; or 

“(II) a 2-year apprenticeship program that follows 
secondary instruction, 

if such nonprofit institution of higher education is not 

prohibited from receiving assistance under part B of title 

IV of the Higher Education Act of 1965 (20 U.S.C. 1071 

et seq.) pursuant to the provisions of section 435(a)(3) 

of such Act (20 U.S.C. 1083(a)); or 

“(ii) a proprietary institution of higher education that 
offers a 2-year associate degree program and is qualified 
as an institution of higher education pursuant to section 
102 of the Higher Education Act of 1965, if such proprietary 
institution of higher education is not subject to a default 
management plan required by the Secretary. 

“(2) SPECIAL RULE.—In addition, a consortium described 
in paragraph (1) may include 1 or more— 

“(A) institutions of higher education that award a 
baccalaureate degree; and 

“(B) employer or labor organizations. 
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“(b) DURATION.—Each grant recipient shall use amounts pro- 
vided under the grant to develop and operate a 4- or 6-year tech- 
prep education program described in subsection (c). 

“(c) CONTENTS OF TECH-PREP PROGRAM.—Each tech-prep pro- 
gram shall— 

“(1) be carried out under an articulation agreement between 
the participants in the consortium; 

“(2) consist of at least 2 years of secondary school preceding 
graduation and 2 years or more of higher education, or an 
apprenticeship program of at least 2 years following secondary 
instruction, with a common core of required proficiency in 
mathematics, science, reading, writing, communications, and 
technologies designed to lead to an associate’s degree or a 
postsecondary certificate in a specific career field; 

“(3) include the development of tech-prep programs for 
both secondary and postsecondary, including consortium, 
participants in the consortium that— 

“(A) meets academic standards developed by the State; 

“(B) links secondary schools and 2-year postsecondary 
institutions, and if possible and practicable, 4-year institu- 
tions of higher education through nonduplicative sequences 
of courses in career fields, including the investigation of 
opportunities for tech-prep secondary students to enroll 
concurrently in secondary and postsecondary coursework; 

“(C) uses, if appropriate and available, work-based or 
worksite learning in conjunction with business and all 
aspects of an industry; and 

“(D) uses educational technology and distance learning, 
as appropriate, to involve all the consortium partners more 
fully in the development and operation of programs; 

“(4) include in-service training for teachers that— 

“(A) is designed to train vocational and technical teach- 
ers to effectively implement tech-prep programs; 

“(B) provides for joint training for teachers in the tech- 
prep consortium; 

“(C) is designed to ensure that teachers and adminis- 
trators stay current with the needs, expectations, and meth- 
ods of business and all aspects of an industry; 

“(D) focuses on training postsecondary education fac- 
ulty in the use of contextual and applied curricula and 
instruction; and 

“(E) provides training in the use and application of 
technology; 

“(5) include training programs for counselors designed to 
enable counselors to more effectively— 

“(A) provide information to students regarding tech- 
prep education programs; 

“(B) support student progress in completing tech-prep 
programs; 

“(C) provide information on related employment 
opportunities; 

“(D) ensure that such students are placed in appro- 
priate employment; and 

“(E) stay current with the needs, expectations, and 
methods of business and all aspects of an industry; 
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“(6) provide equal access, to the full range of technical 
preparation programs, to individuals who are members of spe- 
cial populations, including the development of tech-prep pro- 
gram services appropriate to the needs of special populations; 
and 

“(7) provide for preparatory services that assist participants 
in tech-prep programs. 

“(d) ADDITIONAL AUTHORIZED ACTIVITIES.—Each tech-prep pro- 
gram may— 

“(1) provide for the acquisition of tech-prep program equip- 
ment; 

“(2) acquire technical assistance from State or local entities 
that have designed, established, and operated tech-prep pro- 
grams that have effectively used educational technology and 
distance learning in the delivery of curricula and services and 
in the articulation process; and 

“(3) establish articulation agreements with institutions of 
higher education, labor organizations, or businesses located 
inside or outside the State and served by the consortium, espe- 
cially with regard to using distance learning and educational 
technology to provide for the delivery of services and programs. 


“SEC. 205. CONSORTIUM APPLICATIONS. 


“(a) IN GENERAL.—Each consortium that desires to receive a 
grant under this title shall submit an application to the eligible 
agency at such time and in such manner as the eligible agency 
shall prescribe. 

“(b) PLAN.—Each application submitted under this section shall 
contain a 5-year plan for the development and implementation 
of tech-prep programs under this title, which plan shall be reviewed 
after the second year of the plan. 

“(c) APPROVAL.—The eligible agency shall approve applications 
based on the potential of the activities described in the application 
to create an effective tech-prep program. 

“(d) SPECIAL CONSIDERATION.—The eligible agency, as appro- 
priate, shall give special consideration to applications that— 

“(1) provide for effective employment placement activities 
or the transfer of students to baccalaureate degree programs; 

“(2) are developed in consultation with business, industry, 
institutions of higher education, and labor organizations; 

“(3) address effectively the issues of school dropout preven- 
tion and reentry and the needs of special populations; 

“(4) provide education and training in areas or skills in 
which there are significant workforce shortages, including the 
information technology industry; and 

“(5) demonstrate how tech-prep programs will help students 
meet high academic and employability competencies. 

“(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In awarding 
grants under this title, the eligible agency shall ensure an equitable 
distribution of assistance between urban and rural consortium 
participants. 

“SEC. 206. REPORT. 

“Each eligible agency that receives a grant under this title 
annually shall prepare and submit to the Secretary a report on 
the effectiveness of the tech-prep programs assisted under this 
title, including a description of how grants were awarded within 
the State. 
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“SEC. 207. DEMONSTRATION PROGRAM. 20 USC 2376 


“(a) DEMONSTRATION PROGRAM AUTHORIZED.—From funds 
appropriated under subsection (e) for a fiscal year, the Secretary 
shall award grants to consortia described in section 204(a) to enable 
the consortia to carry out tech-prep education programs. 

“(b) PROGRAM CONTENTS.—Each tech-prep program referred to 
in subsection (a)— 

“(1) shall— 

“(A) involve the location of a secondary school on the 
site of a community college; 

“(B) involve a business as a member of the consortium; 
and 

“(C) require the voluntary participation of secondary 
school students in the tech-prep education program; and 

“(2) may provide summer internships at a business for 
students or teachers. 

“(c) APPLICATION.—Each consortium desiring a grant under this 
section shall submit an application to the Secretary at such time, 
in such manner and accompanied by such information as the Sec- 
retary may require. 

“(d) APPLICABILITY.—The provisions of sections 203, 204, 205, 
and 206 shall not apply to this section, except that— 

“(1) the provisions of section 204(a) shall apply for purposes 
of describing consortia eligible to receive assistance under this 
section; 

“(2) each tech-prep education program assisted under this 
section shall meet the requirements of paragraphs (1), (2), 
(3)(A), (3B), (3)(C), (3)(D), (4), (5), (6), and (7) of section 204(c), 
except that such paragraph (3)(B) shall be applied by striking 
‘, and if possible and practicable, 4-year institutions of higher 
education through nonduplicative sequences of courses in career 
fields’; and 

“(3) in awarding grants under this section, the Secretary 
shall give special consideration to consortia submitting applica- 
tions under subsection (c) that meet the requirements of para- 
graphs (1), (3), (4), and (5) of section 205(d), except that such 
paragraph (1) shall be applied by striking ‘or the transfer 
of students to baccalaureate degree programs’. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $25,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal years. 


“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 20 USC 2377 


“There is authorized to be appropriated to carry out this title 
(other than section 207) such sums as may be necessary for fiscal 
year 1999 and each of the 4 succeeding fiscal years. 


“TITLE II—GENERAL PROVISIONS 


“PART A—FEDERAL ADMINISTRATIVE 
PROVISIONS 


“SEC. 311. FISCAL REQUIREMENTS. 20 USC 2391. 


“(a) SUPPLEMENT NoT SUPPLANT.—Funds made available under 
this Act for vocational and technical education activities shall 
supplement, and shall not supplant, non-Federal funds expended 
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to carry out vocational and technical education activities and tech- 
prep activities. 
“(b) MAINTENANCE OF EFFORT.— 

“(1) DETERMINATION.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), no payments shall be made under 
this Act for any fiscal year to a State for vocational and 
technical education programs or tech-prep programs unless 
the Secretary determines that the fiscal effort per student 
or the aggregate expenditures of such State for vocational 
and technical education programs for the fiscal year preced- 
ing the fiscal year for which the determination is made, 
equaled or exceeded such effort or expenditures for voca- 
tional and technical education programs, for the second 
fiscal year preceding the fiscal year for which the deter- 
mination is made. 

“(B) COMPUTATION.—In computing the fiscal effort or 
aggregate expenditures pursuant to subparagraph (A), the 
Secretary shall exclude capital expenditures, special one- 
time project costs, and the cost of pilot programs. 

“(C) DECREASE IN FEDERAL SUPPORT.—If the amount 
made available for vocational and technical education pro- 
grams under this Act for a fiscal year is less than the 
amount made available for vocational and technical edu- 
cation programs under this Act for the preceding fiscal 
year, then the fiscal effort per student or the aggregate 
expenditures of a State required by subparagraph (B) for 
such preceding fiscal year shall be decreased by the same 
percentage as the percentage decrease in the amount so 
made available. 

“(2) WAIVER.—The Secretary may waive the requirements 
of this section, with respect to not more than 5 percent of 
expenditures by any eligible agency for 1 fiscal year only, 
on making a determination that such waiver would be equitable 
due to exceptional or uncontrollable circumstances affecting 
the ability of the eligible agency to meet such requirements, 
such as a natural disaster or an unforeseen and precipitous 
decline in financial resources. No level of funding permitted 
under such a waiver may be used as the basis for computing 
the fiscal effort or aggregate expenditures required under this 
section for years subsequent to the year covered by such waiver. 
The fiscal effort or aggregate expenditures for the subsequent 
years shall be computed on the basis of the level of funding 
that would, but for such waiver, have been required. 


“SEC. 312. AUTHORITY TO MAKE PAYMENTS. 


“Any authority to make payments or to enter into contracts 
under this Act shall be available only to such extent or in such 
amounts as are provided in advance in appropriation Acts. 


“SEC. 313. CONSTRUCTION. 


“Nothing in this Act shall be construed to permit, allow, encour- 
age, or authorize any Federal control over any aspect of a private, 
religious, or home school, regardless of whether a home school 
is treated as a private school or home school under State law. 
This section shall not be construed to bar students attending pri- 
vate, religious, or home schools from participation in programs 
or services under this Act. 
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“SEC. 314. VOLUNTARY SELECTION AND PARTICIPATION. 20 USC 2394. 


“No funds made available under this Act shall be used— 

“(1) to require any secondary school student to choose or 
pursue a specific career path or major; and 

“(2) to mandate that any individual participate in a voca- 
tional and technical education program, including a vocational 
and technical education program that requires the attainment 
of a federally funded skill level, standard, or certificate of 
mastery. 


“SEC. 315. LIMITATION FOR CERTAIN STUDENTS. 20 USC 2395 


“No funds received under this Act may be used to provide 
vocational and technical education programs to students prior to 
the seventh grade, except that equipment and facilities purchased 
with funds under this Act may be used by such students. 


“SEC. 316. FEDERAL LAWS GUARANTEEING CIVIL RIGHTS. 20 USC 2396 


“Nothing in this Act shall be construed to be inconsistent with 
applicable Federal law prohibiting discrimination on the basis of 
race, color, sex, national origin, age, or disability in the provision 
of Federal programs or services. 


“SEC. 317. AUTHORIZATION OF SECRETARY. 20 USC 2397. 


“For the purposes of increasing and expanding the use of tech- 
nology in vocational and technical education instruction, including 
the training of vocational and technical education personnel as 
provided in this Act, the Secretary is authorized to receive and 
use funds collected by the Federal Government from fees for the 
use of property, rights-of-way, and easements under the control 
of Federal departments and agencies for the placement of tele- 
communications services that are dependent, in whole or in part, 
upon the utilization of general spectrum rights for the transmission 
or reception of such services. 


“SEC. 318. PARTICIPATION OF PRIVATE SCHOOL PERSONNEL. 20 USC 2398. 


“An eligible agency or eligible recipient that uses funds under 
this Act for inservice and preservice vocational and technical edu- 
cation professional development programs for vocational and tech- 
nical education teachers, administrators, and other personnel may, 
upon request, permit the participation in such programs of voca- 
tional and technical education teachers, administrators, and other 
personnel in nonprofit private schools offering vocational and tech- 
nical education programs located in the geographical area served 
by such agency or recipient. 


“PART B—STATE ADMINISTRATIVE 
PROVISIONS 


“SEC. 321. JOINT FUNDING. 20 USC 2411. 


“(a) GENERAL AUTHORITY.—Funds made available to eligible 
agencies under this Act may be used to provide additional funds 
under an applicable program if— 

“(1) such program otherwise meets the requirements of 
this Act and the requirements of the applicable program; 

“(2) such program serves the same individuals that are 
served under this Act; 
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“(3) such program provides services in a coordinated man- 
ner with services provided under this Act; and 

“(4) such funds are used to supplement, and not supplant, 
funds provided from non-Federal sources. 

“(b) APPLICABLE PROGRAM.—For the purposes of this section, 
the term ‘applicable program’ means any program under any of 
the following provisions of law: 

“(1) Chapters 4 and 5 of subtitle B of title I of Public 

Law 105-220. 

“(2) The Wagner-Peyser Act. 

“(c) USE OF FUNDS AS MATCHING FUNDS.—For the purposes 
of this section, the term ‘additional funds’ does not include funds 
used as matching funds. 


“SEC. 322. PROHIBITION ON USE OF FUNDS TO INDUCE OUT-OF-STATE 
RELOCATION OF BUSINESSES. 


“No funds provided under this Act shall be used for the purpose 
of directly providing incentives or inducements to an employer 
to relocate a business enterprise from one State to another State 
if such relocation will result in a reduction in the number of jobs 
available in the State where the business enterprise is located 
before such incentives or inducements are offered. 


“SEC. 323. STATE ADMINISTRATIVE COSTS. 


“(a) GENERAL RULE.—Except as provided in subsection (b), for 
each fiscal year for which an eligible agency receives assistance 
under this Act, the eligible agency shall provide, from non-Federal 
sources for the costs the eligible agency incurs for the administra- 
tion of programs under this Act an amount that is not less than 
the amount provided by the eligible agency from non-Federal 
sources for such costs for the preceding fiscal year. 

“(b) EXCEPTION.—If the amount made available for administra- 


tion of programs under this Act for a fiscal year is less than 
the amount made available for administration of programs under 
this Act for the preceding fiscal year, the amount the eligible 
agency is required to provide from non-Federal sources for costs 
the eligible agency incurs for administration of programs under 
this Act shall be the same percentage as the amount made available 
for administration of programs under this Act. 


“SEC. 324. LIMITATION ON FEDERAL REGULATIONS. 


“The Secretary may issue regulations under this Act only to 
the extent necessary to administer and ensure compliance with 
the specific requirements of this Act. 


“SEC. 325. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS. 


“(a) ATTENDANCE Costs Not TREATED AS INCOME OR 
RESOURCES.—The portion of any student financial assistance 
received under this Act that is made available for attendance costs 
described in subsection (b) shall not be considered as income or 
resources in determining eligibility for assistance under any other 
program funded in whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in 
this subsection are— 

“(1) tuition and fees normally assessed a student carrying 
an academic workload as determined by the institution, and 
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including costs for rental or purchase of any equipment, mate- 

rials, or supplies required of all students in that course of 

study; and 
“(2) an allowance for books, supplies, transportation, 

dependent care, and miscellaneous personal expenses for a 

student attending the institution on at least a half-time basis, 

as determined by the institution. 

“(c) COSTS OF VOCATIONAL AND TECHNICAL EDUCATION SERV- 
ICES.—Funds made available under this Act may be used to pay 
for the costs of vocational and technical education services required 
in an individualized education plan developed pursuant to section 
614(d) of the Individuals with Disabilities Education Act and serv- 
ices necessary to meet the requirements of section 504 of the 
Rehabilitation Act of 1973 with respect to ensuring equal access 
to vocational and technical education.”. 


SEC. 2. PROMOTING SCHOLAR-ATHLETE COMPETITIONS. 


Section 10104 of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8004) is amended— 
(1) in subsection (a), by striking “to be held in 1995” and 
inserting “to be held in 1999”; and 
(2) in subsection (b)— 
(A) in paragraph (4), by striking “in the summer of 
1995” and inserting “in the summer of 1999”; 
(B) in paragraph (5), by striking “in 1996 and there- 
after, as well as replicate such program”; and 
(C) in paragraph (6), by striking “1995” and inserting 
“1999”. 


SEC. 3. REFERENCES TO CARL D. PERKINS VOCATIONAL AND APPLIED 
TECHNOLOGY EDUCATION ACT. 


(a) IMMIGRATION AND NATIONALITY ACT.—Section 245A(h)(4)(C) 
of the Immigration and Nationality Act (8 U.S.C. 1255a(h)(4)(C)) 
is amended by striking “Vocational Education Act of 1963” and 
— “Carl D. Perkins Vocational and Technical Education Act 
of 1998”. 

(b) NATIONAL DEFENSE AUTHORIZATION ACT.—Section 4461 of 
the National Defense Authorization Act for Fiscal Year 1993 (10 
U.S.C. 1143 note) is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 

(c) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
The Elementary and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.) is amended— 

(1) in section 1114(b)(2(C\v) (20 U.S.C. 6314(b\2C)\(v)), 
by striking “Carl D. Perkins Vocational and Applied Technical 
Education Act” and inserting “Carl D. Perkins Vocational and 
Technical Education Act of 1998”; 

(2) in section 9115(b)(5) (20 U.S.C. 7815(b\(5)), by striking 
“Carl D. Perkins Vocational and Technical Education Act” and 
inserting “Carl D. Perkins Vocational and Technical Education 
Act of 1998”; 

(3) in section 14302(a)(2) (20 U.S.C. 8852(a)(2))— 

(A) by striking subparagraph (C); and 
(B) by redesignating subparagraphs (D), (E), and (F) 
as subparagraphs (C), (D), and (E), respectively; and 
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20 USC 11 note 


20 USC 9224. 


20 USC 9276. 


(4) in the matter preceding subparagraph (A) of section 
14307(a)(1) (20 U.S.C. 8857(a)(1)), by striking “Carl D. Perkins 
Vocational and Applied Technology Technical Education Act” 
and inserting “Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998”. 

(d) EQUITY IN EDUCATIONAL LAND-GRANT STATUS ACT OF 
1994.—Section 533(c)(4)(A) of the Equity in Educational Land-Grant 
Status Act of 1994 (7 U.S.C. 301 note) is amended by striking 
“(20 U.S.C. 2397h(3)” and inserting “, as such section was in effect 
on the day preceding the date of enactment of the Carl D. Perkins 
Vocational and Applied Technology Education Amendments of 
1998”. 

(e) IMPROVING AMERICA’S SCHOOLS ACT OF 1994.—Section 563 
of the Improving America’s Schools Act of 1994 (20 U.S.C. 6301 
note) is amended by striking “the date of enactment of an Act 
reauthorizing the Carl D. Perkins Vocational and Technical Edu- 
cation Act (20 U.S.C. 2301 et seq.)” and inserting “July 1, 1999”. 

(f) WORKFORCE INVESTMENT ACT OF 1998.—Section 101(3) of 
the Workforce Investment Act of 1998 (29 U.S.C. 2801(3)) is amend- 
ed by striking “section 521 of the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 2471)” and inserting 
“section 3 of the Carl D. Perkins Vocational and Technical Education 
Act of 1998”. 

(g) APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.—Sec- 
tion 214(c) of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App. 214(c)) is amended by striking “Carl D. Perkins 
Vocational Education Act” and inserting “Carl D. Perkins Vocational 
and Technical Education Act of 1998”. 

(h) VOCATIONAL EDUCATION AMENDMENTS OF 1968.—Section 
104 of the Vocational Education Amendments of 1968 (82 Stat. 
1091) is amended by striking “section 3 of the Carl D. Perkins 
Vocational Education Act” and inserting “the Carl D. Perkins Voca- 
tional and Technical Education Act of 1998”. 

(i) OLDER AMERICANS ACT OF 1965.—The Older Americans Act 
of 1965 (42 U.S.C. 3001 et seq.) is amended— 

(1) in section 502(b)(1)(N)i) (42 U.S.C. 3056(b)(1)(N)(i)), 
by striking “or the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.)”; and 

(2) in section 505(d)(2) (42 U.S.C. 3056ce(d)(2))— 

(A) by striking “employment and training programs” 
and inserting “workforce investment activities”; and 
(B) by striking “the Carl D. Perkins Vocational and 

Applied Technology Education Act (20 U.S.C. 2301 et seq.)” 

and inserting “the Carl D. Perkins Vocational and Tech- 

nical Education Act of 1998”. 


SEC. 4. ADULT EDUCATION AND FAMILY LITERACY. 


The Adult Education and Family Literacy Act (20 U.S.C. 9201 
et seq.) is amended— 
(1) in section 224, by adding at the end the following: 
“(g) TRANSITION.—The provisions of this section shall be subject 
to section 506(b).”; and 
(2) by amending paragraph (2) of section 506(b) to read 
as follows: 
“(2) LIMITATION.—The authority to take actions under para- 
graph (1) shall apply until July 1, 2000.”. 
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SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) WORKFORCE INVESTMENT ACT OF 1998.—Section 121 of the 
Workforce Investment Act of 1998 (29 U.S.C. 2841) is amended— 

(1) in subsection (b)(1)(B)(iv), by inserting before the semi- 
colon the following: “(other than part C of title I of such Act 
and subject to subsection (f))”; and 

(2) by adding at the end the following: 

“(f) APPLICATION TO CERTAIN VOCATIONAL REHABILITATION 
PROGRAMS.— 

“(1) LIMITATION.—Nothing in this section shall be construed 
to apply to part C of title I of the Rehabilitation Act of 1973 
(29 U.S.C. 741). 

“(2) CLIENT ASSISTANCE.—Nothing in this Act shall be con- 
strued to require that any entity carrying out a client assistance 
program authorized under section 112 of the Rehabilitation 
Act of 1973 (29 U.S.C. 732)— 

“(A) violate the requirement of section 112(c)(1)(A) of 

that Act that the entity be independent of any agency 

which provides treatment, services, or rehabilitation to 

individuals under that Act; or 
“(B) carry out any activity not authorized under section 

112 of that Act (including appropriate Federal regula- 

tions).”. 

(b) WAGNER-PEYSER ACT.— 

(1) IN GENERAL.—Section 15 of the Wagner-Peyser Act (as 
added by section 309 of the Workforce Investment Act of 1998) Ante, p. 1082. 
is amended— 

(A) in subsection (a)(2)(A)(i), by striking “under” and 

all that follows through “for which” and inserting “under 

the provisions of this section for any purpose other than 

the statistical purposes for which”; and 

(B) in subsection (e)(2)(G), by striking “complementary” 

and inserting “complementarity”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 29 USC 49/-2 
(1) take effect July 2, 1999. note. 
(c) REHABILITATION ACT OF 1973.—Section 725(c)(7) of the 

Rehabilitation Act of 1973 (as amended by section 410 of the 
Workforce Investment Act of 1998) is amended by striking “manage- Ante, p. 1217. 
ment,” and all that follows and inserting “management;”. 


SEC. 6. REPEALS AND EXTENSIONS OF PREVIOUS HIGHER EDUCATION 
AMENDMENTS PROVISIONS. 


(a) HIGHER EDUCATION AMENDMENTS OF 1986.—Title XIII of 

the Higher Education Amendments of 1986 (Public Law 99-498) 20USC 1101 

is repealed. note, 1029 note, 
1070a note, 1071 
note, 1091 notes, 
1121 note, 1221- 
1 notes, 9003 
note. 
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25 USC 3331 et 


seq. 
20 USC 1070 
note, 1070a—21 
note, 1071 note, 
1080 note, 1101 
note, 1132a note, 
1134 note, 
1221-1 notes, 
1221e note, 9003 
note. 

20 USC 1101 
note, 1145h, 1452 
note; 29 USC 
2401 et seg. 


(b) HIGHER EDUCATION AMENDMENTS OF 1992.—The following 
provisions of the Higher Education Amendments of 1992 (Public 
Law 102-325) are repealed: 

(1) Parts E, F, and G of title XIII. 
(2) Title XIV. 
(3) Parts A, B, C, and D of title XV. 


Approved October 31, 1998. 
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Public Law 105-333 
105th Congress 


An Act 


* To amend the Alaska Native Claims Settlement Act to make certain clarifications 
to the land bank protection provisions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTOMATIC LAND BANK PROTECTION. 


(a) LANDS RECEIVED IN EXCHANGE FROM CERTAIN FEDERAL 
AGENCIES.—The matter preceding clause (i) of section 907(d)(1)(A) 
of the Alaska National Interest Lands Conservation Act (43 U.S.C. 
1636(d)(1)(A)) is amended by inserting “or conveyed to a Native 
Corporation pursuant to an exchange authorized by section 22(f) 
of the Alaska Native Claims Settlement Act or section 1302(h) 
of this Act or other applicable law” after “Settlement Trust”. 

(b) LANDS EXCHANGED AMONG NATIVE CORPORATIONS.—Section 
907(d)(2)(B) of such Act (43 U.S.C. 1636(d)(2)(B)) is amended— 

(1) by striking “and” at the end of clause (ii); 

(2) by striking the period at the end of clause (iii) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(iv) lands or interest in lands shall not be considered 
developed or leased or sold to a third party as a result of 
an exchange or conveyance of such land or interest in land 
between or among Native Corporations and trusts, partner- 
ships, corporations, or joint ventures, whose beneficiaries, part- 
ners, shareholders, or joint venturers are Native Corporations.”. 
(c) ACTIONS BY TRUSTEE SERVING PURSUANT TO AGREEMENT 

OF NATIVE CORPORATIONS.—Section 907(d)(3)(B) of such Act (43 
U.S.C. 1636(d)(3)(B)) is amended— 

(1) by striking “or” at the end of clause (i); 

(2) by striking the period at the end of clause (ii) and 
inserting “; or”; and 

(3) by adding at the end the following: 

“(jii) to actions by any trustee whose right, title, or interest 
in land or interests in land arises pursuant to an agreement 
between or among Native Corporations and trusts, partner- 
ships, or joint ventures whose beneficiaries, partners, share- 
holders, or joint venturers are Native Corporations.”. 


SEC. 2. DEVELOPMENT BY THIRD-PARTY TRESPASSERS. 
Section 907(d)(2)(A)(i) of the Alaska National Interest Lands 
Conservation Act (43 U.S.C. 1636(d)(2)(A)(i)) is amended— 
(1) by inserting “Any such modification shall be performed 
by the Native individual or Native Corporation.” after “substan- 
tial modification.”; 


Oct. 31, 1998 


{H.R. 2000] 


ANCSA Land 
Bank Protection 
Act of 1998. 
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Deadline. 


(2) by inserting a period after “developed state” the second 
place it appears; and 
(3) by adding “Any lands previously developed by third- 
party trespassers shall not be considered to have been devel- 
oped.”. 
SEC. 3. RETAINED MINERAL ESTATE. 


(a) IN GENERAL.—Section 12(c)(4) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1611(c)(4)) is amended— 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (E) and (F), respectively, and by inserting after subpara- 
graph (B) the following new subparagraphs: 

“(C) Where such public lands are surrounded by or contig- 
uous to subsurface lands obtained by a Regional Corporation 
under subsections (a) or (b), the Corporation may, upon request, 
have such public land conveyed to it. 

“(D)(i) A Regional Corporation which elects to obtain public 
lands under subparagraph (C) shall be limited to a total of 
not more than 12,000 acres. Selection by a Regional Corporation 
of in lieu surface acres under subparagraph (E) pursuant to 
an election under subparagraph (C) shall not be made from 
any lands within a conservation system unit (as that term 
is defined by section 102(4) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3102(4)). 

“(ii) An election to obtain the public lands described in 
subparagraph (A), (B), or (C) shall include all available parcels 
within the township in which the public lands are located. 

“(iii) For purposes of this subparagraph and subparagraph 
(C), the term ‘Regional Corporation’ shall refer only to Doyon, 
Limited.”; and 

(2) in subparagraph (E) (as so redesignated), by striking 
“(A) or (B)” and inserting “(A), (B), or (C)”. 

(b) FAILURE TO APPEAL NoT PROHIBITIVE.—Section 12(c) of 
the Alaska Native Claims Settlement Act (43 U.S.C. 1611(c)) is 
amended by adding at the end the following: 

“(5) Subparagraphs (A), (B), and (C) of paragraph (4) shall 
apply, notwithstanding the failure of the Regional Corporation 
to have appealed the rejection of a selection during the convey- 
ance of the relevant surface estate.”. 


SEC. 4. AMENDMENT TO PUBLIC LAW 102-415. 


Section 20 of the Alaska Land Status Technical Corrections 
Act of 1992 (106 Stat. 2129), is amended by adding at the end 
the following new subsection: 

“(h) Establishment of the account under subsection (b) and 
conveyance of land under subsection (c), if any, shall be treated 
as though 3,520 acres of land had been conveyed to Gold Creek 
under section 14(h)(2) of the Alaska Native Claims Settlement 
Act for which rights to subsurface estate are hereby provided to 
CIRI. Within 1 year from the date of the enactment of this sub- 
section, CIRI shall select 3,520 acres of subsurface estate in land 
from the area designated for selection by paragraph I.B.(2)(b) of 
the document identified in section 12(b) (referring to the Talkeetna 
Mountains) of the Act of January 2, 1976 (43 U.S.C. 1611 note). 
Not more than five selections shall be made under this subsection, 
each of which shall be reasonably compact and in whole sections, 
except when separated by unavailable land or when the remaining 
entitlement is less than a whole section.”. 
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SEC. 5. CLARIFICATION ON TREATMENT OF BONDS FROM A NATIVE 
CORPORATION. 


Section 29(c) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1626(c)) is amended— 

(1) in paragraph (3)(A), by inserting “and on bonds received 
from a Native Corporation” after “from a Native Corporation”; 
and 

(2) in paragraph (3)(B), by inserting “or bonds issued by 
a Native Corporation which bonds shall be subject to the protec- 
tion of section 7(h) until voluntarily and expressly sold or 
pledged by the shareholder subsequent to the date of distribu- 
tion” before the semicolon. 


SEC. 6. CALISTA NATIVE CORPORATION LAND EXCHANGE. 


(a) CONGRESSIONAL FINDINGS.—Congress finds and declares 
that— 

(1) the land exchange authorized by section 8126 of Public 
Law 102-172 should be implemented without further delay; 

(2) the Calista Corporation, the Native Regional Corpora- 
tion organized under the authority of the Alaska Native Claims 
Settlement Act for the Yupik Eskimos of Southwestern Alaska, 
which includes the majority of the Yukon Delta National Wild- 
life Refuge— 

(A) has responsibilities provided for by the Alaska 

Native Claims Settlement Act to help address social, cul- 

tural, economic, health, subsistence, and related issues 

within the region and among its villages, including the 
viability of the villages themselves, many of which are 
remote and isolated; and 

(B) has been unable to fully carry out such responsibil- 
ities; 

(3) the implementation of the exchange referenced in this 
subsection is essential to helping Calista utilize its assets to 
carry out those responsibilities and to realize the benefits of 
the Alaska Native Claims Settlement Act; 

(4) the parties to the exchange have been unable to reach 
agreement on the valuation of the lands and interests in lands 
to be conveyed to the United States under section 8126 of 
Public Law 102—172; and 

(5) in light of the foregoing, it is appropriate and necessary 
in this unique situation that Congress authorize and direct 
the implementation of this exchange as set forth in this section 
in furtherance of the purposes and underlying goals of the 
Alaska Native Claims Settlement Act and the Alaska National 
Interest Lands Conservation Act. 

(b) LAND EXCHANGE IMPLEMENTATION.—Section 8126 of Public 
Law 102-172 (105 Stat. 1206) is amended to read as follows: 

“SEC. 8126. (a)(1) In exchange for lands, partial estates, and Calista 
land selection rights identified in the document entitled ‘The Calista Corporation. 
Conveyance and Relinquishment Document’, dated October 28, 
1991, as amended September 22, 1998 (hereinafter referred to as 
‘CCRD’), the United States will establish a property account for 
the Calista Corporation, a corporation organized under the laws 
of the State of Alaska, in the amount identified in the CCRD, 
and in accordance with the provisions of this Act. 
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Notification. 


“(2) The CCRD contains the land descriptions of the lands 
and interests in lands to be conveyed, the selections to be relin- 
quished, the charges to entitlement, the quantity and class of 
entitlement to be transferred to the United States, the terms of 
the Kuskokwim Corporation Conservation Easement, and the 
amount that is authorized for the property account. 

“(3) The covenants, terms, and conditions to be used in any 
transfers to the United States described in the CCRD shall be 
binding on the United States and the participating Native corpora- 
tions and shall be a matter of Federal law. 

“(b)(1) The aggregate values of such lands and interests in 
lands, together with compensation for the considerations set forth 
in congressional findings concerning the Calista Region and its 
villages, shall be the sum provided in section IX of the CCRD. 
The amounts credited to the property account described in this 
subsection shall not be subject to adjustment for minor changes 
in acreage resulting from preparation or correction of the land 
descriptions in the CCRD or the exclusion of any small tracts 
of land as a result of hazardous material surveys. The Secretary 
of the Interior shall maintain an accounting of the lands and 
interests in lands remaining to be conveyed or relinquished by 
Calista Corporation and the participating village corporations 
pursuant to this section. The Secretary of the Treasury on October 
1, 1998, shall establish a property account on behalf of Calista 
Corporation. 

“(2) The account shall be credited and available for use as 
provided in paragraph (4), according to the following schedule of 
percentages of the amount in section IX of the CCRD: 

“A) On October 1, 1999, and on October 1 of each year 
thereafter through October 1, 2005, the amount equal to 12.69 
percent. 

“(B) On October 1, 2007, the amount equal to 11.17 percent. 
“(3)(A) Unless otherwise authorized by law, the aggregate 

amount of all credits to the account, pursuant to the schedule 
set forth in paragraph (2), shall be equal to the amount in section 
IX of the CCRD. 

“(B) All amounts credited to the account shall be from amounts 
in the Treasury not otherwise appropriated and shall be available 
for expenditure without further appropriation and without fiscal 
year limitation. 

“(4) The property account may not be used until all conveyances, 
relinquishments of selections, and adjustments to entitlements 
described in the CCRD have been made to and accepted by the 
United States. The Secretary of the Interior shall notify the Sec- 
retary of the Treasury when all requirements of the preceding 
sentence have been met. Immediately thereafter the Secretary of 
the Treasury shall comply with his duties under this paragraph 
including the computations of the amount in the account, the 
amount that may be expended in any particular Federal fiscal 
year, and the balance of the account after any transaction. The 
property account may be used in the same manner as any other 
property account held by any other Alaska Native Corporation. 

“(5) Notwithstanding any other provision of law, Calista Cor- 
poration on its own behalf or on behalf of the village corporations 
identified in the CCRD, may assign any or all of the account 
upon written notification to the Secretary of the Treasury and 
the Secretary of the Interior. 
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“(6) The Secretary of the Treasury shall notify the Secretary Notification. 
of the Interior and Calista whenever there is a reduction in the 
property account, the purpose for such reduction and the remaining 
balance in the account. The Alaska State Office of the Bureau 
of Land Management shall be the official repository of such notices. 

“(7) For the purpose of the determination of the applicability 
of section 7(i) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1606(i)) to revenues generated pursuant to that section, 
such revenues shall be calculated in accordance with section IX 
of the CCRD. 

“(8) The United States shall not be liable for the redistribution 
of benefits by the Calista Corporation to the participating Alaska 
Native village corporations pursuant to this section. 

“(9) These transactions are not based on appraised property 
values and therefore shall not be used as a precedent for establish- 
ing property values. 

“(10) Prior to the issuance of any conveyance documents or 
relinquishments and acceptance, the Secretary of the Interior and 
the participating Native corporations may, by mutual agreement, 
modify the legal descriptions included in the CCRD to correct cleri- 
cal errors. 

“(11) Property located in the State of Alaska that is purchased 
by use of the property account shall be considered and treated 
as conveyances of land selections under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.). 

“(12) The conveyance of lands, partial estates, and land selec- 
tion rights and relinquishment or adjustments to entitlement made 
by the Alaska Native Corporations pursuant to this section and 
the use of the property account in the Treasury shall be treated 
as the receipt of land or any interest therein or cash in order 
to equalize the values of properties exchanged pursuant to section 
22(f) of the Alaska Native Claims Settlement Act (43 U.S.C. 1621(f)) 
as provided in the first sentence in section 21(c) of that Act (43 
U.S.C. 1620(c)). 

“(13) With respect to the content of the CCRD, the Secretary 
of the Interior, the Calista Regional Corporation, and the participat- 
ing village corporations agree upon the lands, interests in lands, 
relinquishments and adjustments to entitlement described therein 
that may be offered to the United States pursuant to this section. 
These parties also agree with the amounts to be made available 
in the property account once all conveyances and relinquishments 
are completed, and the parties agree with the needs set forth 
in the congressional findings in section 6(a) of the ANCSA Land 
Bank Protection Act of 1998. The parties do not necessarily agree 
on the hortatory statements, descriptions, and attributions of 
resource values which are included in the CCRD as drafted by 
Calista. But such disagreements will not affect the implementation 
of this section. 

“(14) Descriptions of resource values provided for surface lands 
which are not offered in the exchange and will remain privately 
owned by village corporations form no part of the consideration 
for the exchange.”. 


SEC. 7. MINING CLAIMS. 


Paragraph (3) of section 22(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1621(c)) is amended— 
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Haida 
Corporation 
Haida 
Traditional Use 
Sites. 


Applicability. 


(1) by striking out “regional corporation” each place it 
appears and inserting in lieu thereof “Regional Corporation”; 
and 

(2) by adding at the end the following: “The provisions 
of this section shall apply to Haida Corporation and the Haida 
Traditional Use Sites, which shall be treated as a Regional 
Corporation for the purposes of this paragraph, except that 
any revenues remitted to Haida Corporation under this section 
shall not be subject to distribution pursuant to section 7(i) 
of this Act.”. 


SEC. 8. SALE, DISPOSITION, OR OTHER USE OF COMMON VARIETIES 
OF SAND, GRAVEL, STONE, PUMICE, PEAT, CLAY, OR CIN- 
DER RESOURCES. 


Subsection (i) of section 7 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1606(i)) is amended— 

(1) by striking “Seventy per centum” and inserting “(A) 

Except as provided by subparagraph (B), 70 percent”; and 

(2) by adding at the end the following: 

“(B) In the case of the sale, disposition, or other use of common 
varieties of sand, gravel, stone, pumice, peat, clay, or cinder 
resources made during a fiscal year ending after the date of enact- 
ment of this subparagraph, the revenues received by a Regional 
Corporation shall not be subject to division under subparagraph 
(A). Nothing in this subparagraph is intended to or shall be con- 
strued to alter the ownership of such sand, gravel, stone, pumice, 
peat, clay, or cinder resources.”. 


SEC. 9. ALASKA NATIVE ALLOTMENT APPLICATIONS. 


Section 905(a) of the Alaska National Interest Lands Conserva- 
tion Act (43 U.S.C. 1634(a)) is amended by adding at the end 
the following: 

“(7) Paragraph (1) of this subsection and subsection (d) shall 
apply, and paragraph (5) of this subsection shall cease to apply, 
to an application— 

“(A) that is open and pending on the date of enactment 
of this paragraph; 

“(B) if the lands described in the application are in Federal 
ownership other than as a result of reacquisition by the United 
States after January 3, 1959; and 

“(C) if any protest which is filed by the State of Alaska 
pursuant to paragraph (5)(B) with respect to the application 
is withdrawn or dismissed either before, on, or after the date 
of the enactment of this paragraph. 

“(8)(A) Any allotment application which is open and pending 
and which is legislatively approved by enactment of paragraph 
(7) shali, when allotted, be made subject to any easement, trail, 
or right-of-way in existence on the date of the Native allotment 
applicant’s commencement of use and occupancy. 

“(B) The jurisdiction of the Secretary is extended to make 
any factual determinations required to carry out this paragraph.”. 


SEC. 10. VISITOR SERVICES. 


Paragraph (1) of section 1307(b) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3197(b)) is amended— 
(1) by striking “Native Corporation” and inserting “Native 
Corporations”; and 
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(2) by striking “is most directly affected” and inserting 
“are most directly affected”. 


SEC. 11. LOCAL HIRE REPORT. Deadline. 


(a) IN GENERAL.—Not later than 18 months after the date 1° we See8 
of enactment of this Act, the Secretary of the Interior shall transmit er 
to Congress a report. 

(b) LocAL HirE.—The report required by subsection (a) shall— 

(1) indicate the actions taken in carrying out subsection 
(b) of section 1308 of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3198); 

(2) address the recruitment processes that may restrict 
employees hired under subsection (a) of such section from 
successfully obtaining positions in the competitive service; and 

(3) describe the actions of the Secretary of the Interior 
in contracting with Alaska Native Corporations to provide serv- 
ices with respect to public lands in Alaska. 

(c) COOPERATION.—The Secretary of Agriculture shall cooperate 
with the Secretary of the Interior in carrying out this section 
with respect to the Forest Service. 


SEC. 12. SHAREHOLDER BENEFITS. 


Section 7 of the Alaskan Native Claims Settlement Act (43 
U.S.C. 1606) is amended by adding at the end the following: 

“(r) BENEFITS FOR SHAREHOLDERS OR IMMEDIATE FAMILIES.— 
The authority of a Native Corporation to provide benefits to its 
shareholders who are Natives or descendants of Natives or to its 
shareholders’ immediate family members who are Natives or 
descendants of Natives to promote the health, education, or welfare 
of such shareholders or family members is expressly authorized 
and confirmed. Eligibility for such benefits need not be based on 
share ownership in the Native Corporation and such benefits may 
be provided on a basis other than pro rata based on share owner- 
ship.”. 

SEC. 13. SHAREHOLDER HOMESITE PROGRAM. 


Section 39(b)(1)(B) of the Alaskan Native Claims Settlement 
Act (43 U.S.C. 1629e(b)(1)(B)) is amended by inserting after “settlor 
corporation” the following: “or the land is conveyed for a homesite 
by the Trust to a beneficiary of the Trust who is also a legal 
resident under Alaska law of the Native village of the settlor 
corporation and the conveyance does not exceed 1.5 acres”. 
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43 USC 1601 SEC. 14. SHORT TITLE. 
— This Act may be cited as the “ANCSA Land Bank Protection 


Act of 1998”. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—H.R. 2000: 
HOUSE REPORTS: No. 105-677 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 23, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 105-334 
105th Congress 


An Act 


To provide for a change in. the exemption from the child labor provisions of the Oct. 31. 1998 
Fair Labor Standards Act of 1938 for minors who are 17 years of age and —~S% ?*) *90 _ 
who engage in the operation of automobiles and trucks. {H.R. 2327] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Drive for Teen 


Employment Act 
SECTION 1. SHORT TITLE. 29 USC 201 note. 


This Act may be cited as the “Drive for Teen Employment 
Act”. 


SEC. 2. AUTHORITY FOR MINORS TO OPERATE MOTOR VEHICLES. 


(a) AMENDMENT.—Section 13(c) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(c)) is amended by adding at the end 
the following: 

“(6) In the administration and enforcement of the child labor 
provisions of this Act, employees who are under 17 years of age 
may not drive automobiles or trucks on public roadways. Employees 
who are 17 years of age may drive automobiles or trucks on public 
roadways only if— 

“(A) such driving is restricted to daylight hours; 

“(B) the employee holds a State license valid for the type 
of driving involved in the job performed and has no records 
of any moving violation at the time of hire; 

“(C) the employee has successfully completed a State 
approved driver education course; 

“(D) the automobile or truck is equipped with a seat belt 
for the driver and any passengers and the employee’s employer 
has instructed the employee that the seat belts must be used 
when driving the automobile or truck; 

“(E) the automobile or truck does not exceed 6,000 pounds 
of gross vehicle weight; 

“(F) such driving does not involve— 

“(i) the towing of vehicles; 

“(ii) route deliveries or route sales; 

“(iii) the transportation for hire of property, goods, 
or passengers; 

“(iv) urgent, time-sensitive deliveries; 

“(v) more than two trips away from the primary place 
of employment in any single day for the purpose of deliver- 
ing goods of the employee’s employer to a customer (other 
than urgent, time-sensitive deliveries); 

“(vi) more than two trips away from the primary place 
of employment in any single day for the purpose of 
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transporting passengers (other than employees of the 

employer); 

“(vii) transporting more than three passengers 

(including employees of the employer); or 

“viii) driving beyond a 30 mile radius from the 
employee’s place of employment; and 

“(G) such driving is only occasional and incidental to the 
employee’s employment. 

For purposes of subparagraph (G), the term ‘occasional and inciden- 
tal’ is no more than one-third of an employee’s worktime in any 
workday and no more than 20 percent of an employee’s worktime 
in any workweek.”. 
(b) EFFECTIVE DATE.— 
29 USC 213 note (1) IN GENERAL.—This Act shall become effective on the 
date of the enactment of this Act. 

(2) EXCEPTION.—The amendment made by subsection (a) 
defining the term “occasional and incidental” shall also apply 
to any case, action, citation, or appeal pending on the date 
of the enactment of this Act unless such case, action, citation, 
or appeal involves property damage or personal injury. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—H.R. 2327: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 28, considered and passed House. 
Oct. 12, considered and passed Senate, amended. 
Oct. 13, House concurred in Senate amendment. 
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Public Law 105-335 
105th Congress 


An Act 


To provide for the exchange of certain lands within the State of Utah. On. 3.1 


(H.R. 3830) 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Utah Schools and 


Lands Exchange 
SECTION 1. SHORT TITLE. Act of 1998. 


This Act may be cited as the “Utah Schools and Lands Exchange path 431 note 
Act of 1998”. [table]. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The State of Utah owns approximately 176,600 acres 
of land, as well as approximately 24,165 acres of mineral 
interests, administered by the Utah School and Institutional 
Trust Lands Administration, within the exterior boundaries 
of the Grand Staircase-Escalante National Monument, estab- 
lished by Presidential proclamation on September 18, 1996, 
pursuant to section 2 of the Antiquities Act of 1906 (16 U.S.C. 
431). The State of Utah also owns approximately 200,000 acres 
of land, and 76,000 acres of mineral interests, administered 
by the Utah School and Institutional Trust Lands Administra- 
tion, within the exterior boundaries of several units of the 
National Park System and the National Forest System, and 
within certain Indian reservations in Utah. These lands were 
granted by Congress to the State of Utah pursuant to the 
Utah Enabling Act (chap. 138, 28 Stat. 107 (1894)), to be 
held in trust for the benefit of the State’s public school system 
and other public institutions. 

(2) Many of the State school trust lands within the monu- 
ment may contain significant economic quantities of mineral 
resources, including coal, oil, and gas, tar sands, coalbed meth- 
ane, titanium, uranium, and other energy and metalliferous 
minerals. Certain State school trust lands within the Monu- 
ment, like the Federal lands comprising the Monument, have 
substantial noneconomic scientific, historic, cultural, scenic, rec- 
reational, and natural resources, including ancient Native 
American archeological sites and rare plant and animal commu- 
nities. 

(3) Development of surface and mineral resources on State 
school trust lands within the Monument could be incompatible 
with the preservation of these scientific and historic resources 
for which the Monument was established. Federal acquisition 
of State school trust lands within the Monument would elimi- 
nate this potential incompatibility, and would enhance manage- 
ment of the Grand Staircase-Escalante National Monument. 
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(4) The United States owns lands and interest in lands 
outside of the Monument that can be transferred to the State 
of Utah in exchange for the Monument inholdings without 
jeopardizing Federal management objectives or needs. 

(5) In 1993, Congress passed and the President signed 
Public Law 103-93, which contained a process for exchanging 
State of Utah school trust inholdings in the National Park 
System, the National Forest System, and certain Indian res- 
ervations in Utah. Among other things, it identified various 
Federal lands and interests in land that were available to 
exchange for these State inholdings. 

(6) Although Public Law 103-93 offered the hope of a 
prompt, orderly exchange of State inholdings for Federal lands 
elsewhere, implementation of the legislation has been very 
slow. Completion of this process is realistically estimated to 
be many years away, at great expense to both the State and 
the United States in the form of expert witnesses, lawyers, 
appraisers, and other litigation costs. 

(7) The State also owns approximately 2,560 acres of land 
in or near the Alton coal field which has been declared an 
area unsuitable for coal mining under the terms of the Surface 
Mining Control and Reclamation Act. This land is also adminis- 
tered by the Utah School and Institutional Trust Lands 
Administration, but its use is limited given this declaration. 

(8) The large presence of State school trust land inholdings 
in the Monument, national parks, national forests, and Indian 
reservations make land and resource management in these 
areas difficult, costly, and controversial for both the State of 
Utah and the United States. 

(9) It is in the public interest to reach agreement on 
exchange of inholdings, on terms fair to both the State and 
the United States. Agreement saves much time and delay in 
meeting the expectations of the State school and institutional 
trusts, in simplifying management of Federal and Indian lands 
and resources, and in avoiding expensive, protracted litigation 
under Public Law 103-93. 

(10) The State of Utah and the United States have reached 
an agreement under which the State would exchange all its 
State school trust lands within the Monument, and specified 
inholdings in national parks, forests, and Indian reservations 
that are subject to Public Law 103-93, for various Federal 
lands and interests in lands located outside the Monument, 
including Federal lands and interests identified as available 
for exchange in Public Law 103-93 and additional Federal 
lands and interests in lands. 

(11) The State school trust lands to be conveyed to the 
Federal Government include properties within units of the 
National Park System, the National Forest System, and the 
Grand Staircase-Escalante National Monument. The Federal 
assets made available for exchange with the State were selected 
with a great sensitivity to environmental concerns and a belief 
and expectation by both parties that Federal assets to be con- 
veyed to the State would be unlikely to trigger significant 
environmental controversy. 

(12) The parties agreed at the outset of negotiations to 
avoid identifying Federal assets for conveyance to the State 
where any of the following was known to exist or likely to 
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be an issue as a result of foreseeable future uses of the land: 
significant wildlife resources, endangered species habitat, 
significant archaeological resources, areas of critical environ- 
mental concern, coal resources requiring surface mining to 
extract the mineral deposits, wilderness study areas, significant 
recreational areas, or any other lands known to raise significant 
environmental concerns of any kind. 

(13) The parties further agreed that the use of any mineral 
interests obtained by the State of Utah where the Federal 
Government retains surface and other interest, will not conflict 
with established Federal land and environmental management 
objectives, and shall be fully subject to all environmental regu- 
lations applicable to development of non-Federal mineral 
interest on Federal lands. 

(14) Because the inholdings to be acquired by the Federal 
Government include properties within the boundaries of some 
of the most renowned conservation land units in the United 
States, and because a mission of the Utah School and Institu- 
tional Trust Lands Administration is to produce economic bene- 
fits for Utah’s public schools and other beneficiary institutions, 
the exchange of lands called for in this agreement will resolve 
many longstanding environmental conflicts and further the 
interest of the State trust lands, the school children of Utah, 
and these conservation resources. 

(15) The Congress finds that, under this Agreement taken 
as a whole, the State interests to be conveyed to the United 
States by the State of Utah, and the Federal interests and 
payments to be conveyed to the State of Utah by the United 
States, are approximately equal in value. 

(16) The purpose of this legislation is to enact into law 
and direct prompt implementation of this historic agreement. 


SEC. 3. RATIFICATION OF AGREED EXCHANGE BETWEEN THE STATE 
OF UTAH AND THE DEPARTMENT OF THE INTERIOR. 


(a) AGREEMENT.—The State of Utah and the Department of 
the Interior have agreed to exchange certain Federal lands, Federal 
mineral interests, and payment of money for lands and mineral 
interests managed by the Utah School and Institutional Trust Lands 
Administration, lands and mineral interests of approximately equal 
value inheld within the Grand Staircase-Escalante National Monu- 
ment the Goshute and Navajo Indian Reservations, units of the 
National Park System, the National Forest System, and the Alton 
coal fields. 

(b) RATIFICATION.—AIl terms, conditions, procedures, covenants, 
reservations, and other provisions set forth in the document entitled 
“Agreement to Exchange Utah School Trust Lands Between the 
State of Utah and the United States of America” (herein referred 
to as “the Agreement”) are hereby incorporated in this title, are 
ratified and confirmed, and set forth the obligations and commit- 
ments of the United States, the State of Utah, and Utah School 
and Institutional Trust Lands Administration (herein referred to 
as “SITLA”), as a matter of Federal law. 


SEC. 4. LEGAL DESCRIPTIONS. 


(a) IN GENERAL.—The maps and legal descriptions referred 
to in the Agreement depict the lands subject to the conveyances. 
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(b) PUBLIC AVAILABILITY.—The maps and descriptions referred 
to in the Agreement shall be on file and available for public inspec- 
tion in the offices of the Secretary of the Interior and the Utah 
State Director of the Bureau of Land Management. 

(c) CONFLICT.—In case of conflict between the maps and the 
legal descriptions, the legal descriptions shall control. 


SEC. 5. COSTS. 
The United States and the State of Utah shall each bear 


its own respective costs incurred in the implementation of this 
Act. 


SEC. 6. REPEAL OF PUBLIC LAW 103-93 AND PUBLIC LAW 104-211. 


The provisions of Public Law 103-93 (107 Stat. 995), other 
than section 7(b)(1), section 7(b)(3), and section 10(b) thereof, are 
hereby repealed. Public Law 104-211 (110 Stat. 3013) is hereby 
repealed. 


SEC. 7. CASH PAYMENT PREVIOUSLY AUTHORIZED. 


As previously authorized and made available by section 7(b)(1) 
and (b)(3) of Public Law 103-93, upon completion of all conveyances 
described in the Agreement, the United States shall pay $50,000,000 
to the State of Utah from funds not otherwise appropriated from 
the Treasury. 


SEC. 8. SCHEDULE FOR CONVEYANCES. 


All conveyances under sections 2 and 3 of the agreement shall 
be completed within 70 days after the enactment of this Act. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—H.R. 3830: 
HOUSE REPORTS: No. 105-598 (Comm. on Resources). 
SENATE REPORTS: No. 105-331 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 24, considered and passed House. 
Oct. 9, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 31, Presidential statement. 
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Public Law 105-336 
105th Congress 


An Act 


To amend the National School Lunch Act and the Child Nutrition Act of 1966 
to provide children with increased access to food and nutrition assistance, to Oct. 31, 1998 
simplify program operations and improve program management, to extend certain (H.R. 3874] 
authorities contained in those Acts through fiscal year 2003, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, William F. 


Goodling Child 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Nutrition 


(a) SHORT TITLE—This Act may be cited as the “William F. Reaugherization 


Goodling Child Nutrition Reauthorization Act of 1998”. 42 USC 1751 
(b) TABLE OF CONTENTS.—The table of contents of this Act te. 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—SCHOOL LUNCH AND RELATED PROGRAMS 


Sec. . Provision of commodities. 
Sec. . Nutritional and other program requirements. 
Sec. . Special assistance. 
Sec. . Miscellaneous provisions and definitions. 
Sec . Summer food service program for children 
Sec . Commodity distribution program. 
Sec . Child and adult care food program. 
Sec. . Meal supplements for children in afterschool care. 
Sec. Pilot projects. 
Sec. . Training, technical assistance, and food service management institute 
Sec. . Compliance and accountability. 
Sec. . Information clearinghouse. 
Sec. . Accommodation of the special dietary needs of individuals with disabil- 
ities. 
TITLE II—SCHOOL BREAKFAST AND RELATED PROGRAMS 


School breakfast program authorization. 

State administrative expenses. 
. Special supplemental nutrition program for women, infants, and children. 
. Nutrition education and training. 


TITLE III—COMMODITY DISTRIBUTION PROGRAMS 


. Information from recipient agencies. 
. Food distribution. 


TITLE IV—EFFECTIVE DATE 
. Effective date. 


59-194 O - 98 - 13: QL3 Part 5 
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TITLE I—SCHOOL LUNCH AND RELATED 
PROGRAMS 


SEC. 101. PROVISION OF COMMODITIES. 


(a) IN GENERAL.—Section 6 of the National School Lunch Act 
(42 U.S.C. 1755) is amended— 
(1) by striking subsections (c) and (d); and 
(2) by redesignating subsections (e), (f), and (g) as sub- 
sections (c), (d), and (e), respectively. 

(b) CONFORMING AMENDMENTS.—The National School Lunch 
Act is amended by striking “section 6(e)” each place it appears 
in sections 14(f), 16(a), and 17(h)(1)(B) (42 U.S.C. 1762a(f), 1765(a), 
1766(h)(1)(B)) and inserting “section 6(c)”. 


SEC. 102. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 


(a) TECHNICAL AMENDMENTS.—Section 9(f) of the National 
School Lunch Act (42 U.S.C. 1758(f)) is amended— 

(1) in paragraph (2), by striking “subparagraph (A)” and 
inserting “paragraph (1)”; and 

(2) in paragraphs (3) and (4), by striking “this paragraph” 
each place it appears and inserting “this subsection”. 

(b) WAIVER OF REQUIREMENT FOR WEIGHTED AVERAGES FOR 
NUTRIENT ANALYSIS.—Section 9(f) of the National School Lunch 
Act (42 U.S.C. 1758(f)) is amended by adding at the end the 
following: 

“(5) WAIVER OF REQUIREMENT FOR WEIGHTED AVERAGES 
FOR NUTRIENT ANALYSIS.—During the period ending on Septem- 
ber 30, 2003, the Secretary shall not require the use of weighted 
averages for nutrient analysis of menu items and foods offered 
or served as part of a meal offered or served under the school 
lunch program under this Act or the school breakfast program 
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1778).”. 

(c) REQUIREMENT FOR FoopD SAFETY INSPECTIONS.—Section 9 
of the National School Lunch Act (42 U.S.C. 1758) is amended 
by adding at the end the following: 

“(h) Foon SAFETY INSPECTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a school participating in the school lunch program under this 
Act or the school breakfast program under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773) shall, at least 
once during each school year, obtain a food safety inspection 
conducted by a State or local governmental agency responsible 
for food safety inspections. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to a school 
if a food safety inspection of the school is required by a State 
or local governmental agency responsible for food safety inspec- 
tions.”. 

(d) SINGLE PERMANENT AGREEMENT BETWEEN STATE AGENCY 
AND SCHOOL Foop AUTHORITY; COMMON CLAIMS FoRM.—Section 
9 of the National School Lunch Act (42 U.S.C. 1758), as amended 
by subsection (c), is further amended by adding at the end the 
following: 

“(i) SINGLE PERMANENT AGREEMENT BETWEEN STATE AGENCY 
AND SCHOOL FooD AUTHORITY; COMMON CLAIMS FoRM.— 
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“(1) IN GENERAL.—If a single State agency administers 
any combination of the school lunch program under this Act, 
the school breakfast program under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773), the summer food service 
program for children under section 13 of this Act, or the child 
and adult care food program under section 17 of this Act, 
the agency shall— 

“(A) require each school food authority to submit to 
the State agency a single agreement with respect to the 
operation by the authority of the programs administered 
by the State agency; and 

“(B) use a common claims form with respect to meals 
and supplements served under the programs administered 
by the State agency. 

“(2) ADDITIONAL REQUIREMENT.—The agreement described 
in paragraph (1)(A) shall be a permanent agreement that may 
be amended as necessary.”. 


SEC. 103. SPECIAL ASSISTANCE. 


(a) SCHOOL ELIGIBILITY REQUIREMENTS FOR PAYMENTS.— 
Section 11(a)(1) of the National School Lunch Act (42 U.S.C. 
1759a(a)(1)) is amended— 

(1) in subparagraph (C)-— 

(A) in clause (i)(I), by striking “3 successive school 
years” each place it appears and inserting “4 successive 
school years”; and 

(B) in clauses (ii) and (iii), by striking “3-school-year 
period” each place it appears and inserting “4-school-year 
period”; 

(2) in subparagraph (D)— 

(A) in clause (i)}— 

(i) by striking “3-school-year period” each place 
it appears and inserting “4-school-year period”; and 

(ii) by striking “2 school years” and inserting “4 
school years’; 

(B) in clause (ii)— 

(i) by striking the first sentence; 

(ii) by striking “The school” and inserting “A school 
described in clause (i)”; and 

(iii) by striking “5-school-year period” each place 
it appears and inserting “4-school-year period”; and 

(C) in clause (iii), by striking “5-school-year period” 
and inserting “4-school-year period”; and 
(3) in subparagraph (E), by striking clause (iii). 

(b) ADJUSTMENTS TO PAYMENT RATES.— 

(1) IN GENERAL.—Section 11(a)(3)(B) of the National School 

Lunch Act (42 U.S.C. 1759a(a)(3)(B)) is amended— 

(A) by striking “(B) The annual” and inserting the 
following: 

“(B) COMPUTATION OF ADJUSTMENT.— 

“(i) IN GENERAL.—The annual”; 

(B) by striking “Each annual” and inserting the 
following: 

“(ii) BASIS.—Each annual”; 

(C) by striking “The adjustments” and inserting the 
following: 

“(1) ROUNDING.— 
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Grants. 


“(I) THROUGH JUNE 30, 1999.—For the period 
ending June 30, 1999, the adjustments”; and 
(D) by adding at the end the following: 
“(II) JULY 1, 1999, AND THEREAFTER.—On July 

1, 1999, and on each subsequent July 1, the 

national average payment rates for meals and 

supplements shall be adjusted to the nearest lower 
cent increment and shall be based on the 
unrounded amounts for the preceding 12-month 
period.”. 

(2) CONFORMING AMENDMENTS.—Section 4(b) of the Child 

Nutrition Act of 1966 (42 U.S.C. 1773(b)) is amended— 

(A) in the second sentence of paragraph (1)(B), by 
striking “adjusted to the nearest one-fourth cent,”; and 

(B) in paragraph (2)(B)(ii), by striking “, which shall 
be adjusted” and all that follows and inserting “(as adjusted 
pursuant to section 11(a)(3)(B) of the National School 
Lunch Act (42 U.S.C 1759a(a)(3)(B))).”. 

(c) INFORMATION AND ASSISTANCE CONCERNING REIMBURSE- 
MENT OPTIONS.— 

(1) IN GENERAL.—Section 11 of the National School Lunch 

Act (42 U.S.C. 1759a) is amended by adding at the end the 

following: 

“(f) INFORMATION AND ASSISTANCE CONCERNING REIMBURSE- 
MENT OPTIONS.— 

“(1) IN GENERAL.—From funds made available under para- 
graph (3), the Secretary shall provide grants to not more than 

10 State agencies in each of fiscal years 2000 and 2001 to 

enable the agencies, in accordance with criteria established 

by the Secretary, to— 
“(A) identify separately in a list— 

“(i) schools that are most likely to benefit from 
electing to receive special assistance under subpara- 
graph (C) or (E) of subsection (a)(1); and 

“(i) schools that may benefit from electing to 
receive special assistance under subparagraph (C) or 

(E) of subsection (a)(1); 

“(B) make the list of schools identified under this sub- 
section available to each school district within the State 
and to the public; 

“(C) provide technical assistance to schools, or school 
districts containing the schools, to enable the schools to 
evaluate and receive special assistance under subparagraph 
(C) or (E) of subsection (a)(1); 

“(D) take any other actions the Secretary determines 
are consistent with receiving special assistance under 
subparagraph (C) or (E) of subsection (a)(1) and receiving 
a grant under this subsection; and 

“(E) as soon as practicable after receipt of the grant, 
but not later than September 30, 2001, take the actions 
described in subparagraphs (A) through (D). 

“(2) REPORT. 

“(A) IN GENERAL.—Not later than January 1, 2002, 
the Secretary shall submit to the Committee on Education 
and the Workforce of the House of Representatives and 
the Committee on Agriculture, Nutrition and Forestry of 
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the Senate a report on the activities of the State agencies 

receiving grants under this subsection. 

“(B) CONTENTS.—In the report, the Secretary shall 
specify— 

“(i) the number of schools identified as likely to 
benefit from electing to receive special assistance under 
subparagraph (C) or (E) of subsection (a)(1); 

“(ii) the number of schools identified under this 
subsection that have elected to receive special assist- 
oo under subparagraph (C) or (E) of subsection (a)(1); 
an 

“Gii) a description of how the funds and technical 
assistance made available under this subsection have 
been used. 

“(3) FUNDING.—Out of any moneys in the Treasury not 
otherwise appropriated, the Secretary of the Treasury shall 
provide to the Secretary $2,250,000 for each of fiscal years 
2000 and 2001 to carry out this subsection. The Secretary 
shall be entitled to receive the funds and shall accept the 
funds, without further appropriation.”. 

(2) TECHNICAL AMENDMENTS.—The National School Lunch 
Act is amended in the second sentence of each of sections 
21(eX2XA) and 26(d) (42 U.S.C. 1769b—1(eX(2)(A), 1769g(d)) by 
inserting at the end before the period “, without further appro- 
priation”. 

SEC. 104. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


(a) ADJUSTMENTS TO REIMBURSEMENT RATES.—Section 12(f) 

of the National School Lunch Act (42 U.S.C. 1760(f)) is amended— 

(1) by striking “school breakfasts and lunches” and 
inserting “breakfasts, lunches, suppers, and supplements”; 

(2) by striking “sections 4 and 11” and inserting “sections 

4,11, 13, and 17”; and 

(3) by striking “lunches and breakfasts” each place it 
appears and inserting “meals and supplements”. 

(b) CRIMINAL PENALTIES.—Section 12(g) of the National School 
Lunch Act (42 U.S.C. 1760(g)) is amended by striking “$10,000” 
and inserting “$25,000”. 

(c) FOOD AND NUTRITION PROJECTS.—Section 12(m) of the 
National School Lunch Act (42 U.S.C. 1760(m)) is amended by 
striking “1998” each place it appears and inserting “2003”. 

(d) Buy AMERICAN.—Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) is amended by adding at the end the following: 

“(n) Buy AMERICAN.— 

“(1) DEFINITION OF DOMESTIC COMMODITY OR PRODUCT.— 

In this subsection, the term ‘domestic commodity or product’ 

means— 

“(A) an agricultural commodity that is produced in 
the United States; and 

“(B) a food product that is processed in the United 
States substantially using agricultural commodities that 
are produced in the United States. 

“(2) REQUIREMENT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall require that a school food authority pur- 
chase, to the maximum extent practicable, domestic 
commodities or products. 
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Applicability. 


“(B) LIMITATIONS.—Subparagraph (A) shall apply 


school food authority located in the 
contiguous United States; and 
“(ii) a purchase of a domestic commodity or product 
for the school lunch program under this Act or the 
school breakfast program under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773). 

“(3) APPLICABILITY TO HAWAII.—Paragraph (2)(A) shall 
apply to a school food authority in Hawaii with respect to 
domestic commodities or products that are produced in Hawaii 
in sufficient quantities to meet the needs of meals provided 
under the school lunch program under this Act or the school 
breakfast program under section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773).”. 

(e) PROCUREMENT CONTRACTS.—Section 12 of the National 
School Lunch Act (42 U.S.C. 1760), as amended by subsection 
(d), is further amended by adding at the end the following: 

“(o) PROCUREMENT CONTRACTS.—In acquiring a good or service 
for programs under this Act or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) (other than section 17 of that Act (42 
U.S.C. 1786)), a State, State agency, school, or school food authority 
may enter into a contract with a person that has provided specifica- 
tion information to the State, State agency, school, or school food 
authority for use in developing contract specifications for acquiring 
such good or service.”. 


SEC. 105. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


(a) ESTABLISHMENT OF SITE LIMITATION.—Section 13(a)(7)(B) 
of the National School Lunch Act (42 U.S.C. 1761(a)(7)(B)) is 
amended by striking clause (i) and inserting the following: 

“(i) operate— 

“(T) not more than 25 sites, with not more than 300 
children being served at any one site; or 

“(II) with a waiver granted by the State agency under 
standards developed by the Secretary, with not more than 
500 children being served at any one site;”. 

(b) ELIMINATION OF MEAL CONTRACTING RESTRICTIONS, INDICA- 
TION OF INTEREST REQUIREMENT, AND VENDOR REGISTRATION 
REQUIREMENTS.—Section 13 of the National School Lunch Act (42 
U.S.C. 1761) is amended— 

(1) in subsection (a)(7)(B)— 
(A) by striking clauses (ii) and (iii); and 
(B) by redesignating clauses (iv) through (vii) as clauses 
(ii) through (v) respectively; and 
(2) in subsection (1)— 
(A) in paragraph (1)— 
(i) in the first sentence— 
(I) by striking “(other than private nonprofit 
organizations eligible under subsection (a)(7))”; and 
(II) by striking “only with food service manage- 
ment companies registered with the State in which 
they operate” and inserting “with food service 
management companies”; and 
(ii) by striking the last sentence; 
(B) in paragraph (2)— 
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(i) in the first sentence, by striking “shall” and 
inserting “may”; and 
(ii) by striking the second and third sentences; 
(C) by striking paragraph (3); and 
(D) by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 
(c) OFFER VERSUS SERVE.—Section 13(f)(7) of the National 
School Lunch Act (42 U.S.C. 1761(f)(7)) is amended in the first 
sentence by striking “attending a site on school premises operated 
directly by the authority”. 
(d) REAUTHORIZATION OF PROGRAM.—Section 13(q) of the 
National School Lunch Act (42 U.S.C. 1761(q)) is amended by strik- 
ing “1998” and inserting “2003”. 
(e) TECHNICAL AMENDMENT.— 
(1) IN GENERAL.—Section 706(j)(1) of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193; 110 Stat. 2293) is amended by striking “methods 42 USC 1761. 
of assessing” and inserting “methods for assessing”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1761 
(1) takes effect on January 1, 1997. note. 


SEC. 106. COMMODITY DISTRIBUTION PROGRAM. 


Section 14(a) of the National School Lunch Act (42 U.S.C. 
1762a(a)) is amended in the matter preceding paragraph (1) by 
striking “1998” and inserting “2003”. 


SEC. 107. CHILD AND ADULT CARE FOOD PROGRAM. 


(a) ELIGIBILITY OF INSTITUTIONS.—Section 17(a) of the National 
School Lunch Act (42 U.S.C. 1766(a)) is amended— 

(1) in the fourth sentence, by striking “Reimbursement” 
and inserting “Except as provided in subsection (r), reimburse- 
ment”; and 

(2) in the sixth sentence, by striking paragraph (1) and 
inserting the following: 

“(1) an institution (except a school or family or group 
day care home sponsoring organization) or family or group 
day care home shall— 

“(A)(i) be licensed, or otherwise have approval, by the 
appropriate Federal, State, or local licensing authority; or 

“(ji) be in compliance with appropriate procedures for 
renewing participation in the program, as prescribed by 
the Secretary, and not be the subject of information pos- 
sessed by the State indicating that the license of the institu- 
tion or home will not be renewed; 

“(B) if Federal, State, or local licensing or approval 
is not available— 

“(i) meet any alternate approval standards estab- 
lished by the appropriate State or local governmental 
agency; or 

“(ii) meet any alternate approval standards estab- 
lished by the Secretary after consultation with the 
Secretary of Health and Human Services; or 
“(C) if the institution provides care to school children 

outside of school hours and Federal, State, or local licensing 

or approval is not required for the institution, meet State 
or local health and safety standards; and”. 
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(b) AUTOMATIC ELIGIBILITY FOR EVEN START PROGRAM PARTICI- 
PANTS.—Section 17(c)(6) of the National School Lunch Act (42 U.S.C. 
1766(c)(6)) is amended— 

(1) in subparagraph (A), by striking “(A)”; and 

(2) by striking subparagraph (B). 

(c) Periopic SITE VIsiTts.—Section 17(d) of the National School 
Lunch Act (42 U.S.C. 1766(d)) is amended— 

(1) in the second sentence of paragraph (1), by inserting 
after “if it’ the following: “has been visited by a State agency 
prior to approval and it”; and 

(2) in paragraph (2)(A)— 

(A) by striking “that allows” and inserting “that— 

“(i) allows’; 

(B) by striking the period at the end and inserting 

“; and”; and 

(C) by adding at the end the following: 

“(ii) requires periodic site visits to private institutions that 
the State agency determines have a high probability of program 
abuse.”. 

(d) TAX EXEMPT STATUS AND REMOVAL OF NOTIFICATION 
REQUIREMENT FOR INCOMPLETE APPLICATIONS.—Section 17(d)(1) of 
the National School Lunch Act (42 U.S.C. 1766(d)(1)) is amended— 

(1) by inserting after the third sentence the following: 
“An institution moving toward compliance with the requirement 
for tax exempt status shall be sleaas to participate in the 
child and adult care food program for a period of not more 
than 180 days, except that a State agency may grant a single 
extension of not to exceed an additional 90 days if the institu- 
tion demonstrates, to the satisfaction of the State agency, that 
the inability of the institution to obtain tax exempt status 
within the 180-day period is due to circumstances beyond the 
control of the institution.”; and 

(2) by striking the last sentence. 

(e) USE OF FUNDS FoR AUDITS.—Section 17(i) of the National 
School Lunch Act (42 U.S.C. 1766(i)) is amended by striking “2 
percent” and inserting “1.5 percent (except, in the case of each 
of fiscal years 2005 through 2007, 1 percent)”. 

(f) PERMANENT AUTHORIZATION OF DEMONSTRATION PROJECT.— 
Section 17(p) of the National School Lunch Act (42 U.S.C. 1766(p)) 
is amended by striking paragraphs (4) and (5). 

‘B) MANAGEMENT SUPPORT.—Section 17 of the National School 
Lunch Act (42 U.S.C. 1766) is amended by adding at the end 
the following: 

“(q) MANAGEMENT SUPPORT.— 

“(1) TECHNICAL AND TRAINING ASSISTANCE.—In addition to 
the training and technical assistance that is provided to State 
agencies under other provisions of this Act and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), the Secretary shall 
provide training and technical assistance in order to assist 
the State agencies in improving their program management 
and oversight under this section. 

“(2) FUNDING.—For each of fiscal years 1999 through 2003, 
the Secretary shall reserve to carry out paragraph (1) 
$1,000,000 of the amounts made available to carry out this 
section.”. 

(h) PARTICIPATION BY AT-RISK CHILD CARE PROGRAMS.—Section 
17 of the National School Lunch Act (42 U.S.C. 1766), as amended 
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by subsection (g), is further amended by adding at the end the 
following: 

“(r) PROGRAM FOR AT-RISK SCHOOL CHILDREN.— 

“(1) DEFINITION OF AT-RISK SCHOOL CHILD.—In this sub- 
= the term ‘at-risk school child’ means a school child 
who— 

“(A) is not more than 18 years of age, except that 
the age limitation provided by this subparagraph shall 
not apply to a child described in section 12(d)(1)(A); and 

“(B) participates in a program authorized under this 
section operated at a site located in a geographical area 
served by a school in which at least 50 percent of the 
children enrolled are certified as eligible to receive free 
or reduced price school meals under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.). 

“(2) PARTICIPATION IN CHILD AND ADULT CARE FOOD PRO- 
GRAM.—An institution may participate in the program author- 
ized under this section only if the institution provides supple- 
ments under a program— 

“(A) organized primarily to provide care to at-risk 
school children during after-school hours, weekends, or holi- 
days during the regular school year; and 

“(B) with an educational or enrichment purpose. 

“(3) ADMINISTRATION.—Except as otherwise provided in this 
subsection, the other provisions of this section apply to an 
institution described in paragraph (2). 

“(4) SUPPLEMENT REIMBURSEMENT.— 

“(A) LIMITATIONS.—An institution may claim 
reimbursement under this subsection only for— 

“(i) a supplement served under a program orga- 
nized primarily to provide care to at-risk school chil- 
dren during after-school hours, weekends, or holidays 
during the regular school year; and 

“(1i) one supplement per child per day. 

‘“(B) RATE.—A supplement shall be reimbursed under 
this subsection at the rate established for a free supplement 
under subsection (c)(3). 

“(C) NO CHARGE.—A_ supplement claimed for 
reimbursement under this subsection shall be served with- 
out charge.”. 

(i) WIC INFORMATION.—Section 17 of the National School Lunch 
Act (42 U.S.C. 1766), as amended by subsection (h), is further 
amended by adding at the end the following: 

“(s) INFORMATION CONCERNING THE SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, INFANTS, AND CHILDREN.— 

“(1) IN GENERAL.—The Secretary shall provide each State 
agency administering a child and adult care food program under 
this section with information concerning the special supple- 
mental nutrition program for women, infants, and children 
authorized under section 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786). 

“(2) REQUIREMENTS FOR STATE AGENCIES.—Each State 
agency shall ensure that each participating family and group 
day care home and child care center (other than an institution 
providing care to school children outside school hours)— 

“(A) receives materials that include— 
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“(i) a basic explanation of the importance and bene- 
fits of the special supplemental nutrition program for 
women, infants, and children; 

“(Gii) the maximum State income eligibility stand- 
ards, according to family size, for the program; and 

“(iii) information concerning how benefits under 
the program may be obtained; 

“(B) receives periodic updates of the information 
described in subparagraph (A); and 

“(C) provides the information described in subpara- 
graph (A) to parents of enrolled children at enrollment.”. 

(j) TRANSFER OF HOMELESS PROGRAMS.— 

(1) IN GENERAL.—Section 17 of the National School Lunch 
Act (42 U.S.C. 1766), as amended by subsection (i), is further 
amended by adding at the end the following: 

“(t) PARTICIPATION BY EMERGENCY SHELTERS.— 

“(1) DEFINITION OF EMERGENCY SHELTER.—In this sub- 
section, the term ‘emergency shelter’ means— 

“(A) an emergency shelter (as defined in section 321 
of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11351)); or 

“(B) a site operated by the shelter. 

“(2) ADMINISTRATION.—Except as otherwise provided in this 
subsection, an emergency shelter shall be eligible to participate 
in the program authorized under this section in accordance 
with the terms and conditions applicable to eligible institutions 
described in subsection (a). 

“(3) LICENSING REQUIREMENTS.—The licensing require- 
ments contained in subsection (a)(1) shall not apply to an 
emergency shelter. 

“(4) HEALTH AND SAFETY STANDARDS.—To be eligible to 
participate in the program authorized under this section, an 
emergency shelter shall comply with applicable State or local 
health and safety standards. 

“(5) MEAL OR SUPPLEMENT REIMBURSEMENT.— 

“(A) LIMITATIONS.—An emergency shelter may claim 
reimbursement under this subsection— 

“(i) only for a meal or supplement served to 
children residing at an emergency shelter, if the chil- 
dren are— 

“(I) not more than 12 years of age; 

“(II) children of migrant workers, if the chil- 
dren are not more than 15 years of age; or 

“(III) children with disabilities; and 

“(ii) for not more than 3 meals, or 2 meals and 
a supplement, per child per day. 

“(B) RaTE—A meal or supplement eligible for 
reimbursement shall be reimbursed at the rate at which 
free meals and supplements are reimbursed under sub- 
section (c). 

“(C) NO CHARGE.—A meal or supplement claimed for 
reimbursement shall be served without charge.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 13(a)(3)(C) of the National School Lunch 
Act (42 U.S.C. 1761(a)(3)(C)) is amended— 

(i) in clause (i), by adding “or” at the end; 

(ii) by striking clause (ii); and 
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(iii) by redesignating clause (iii) as clause (ii). 
(B) Section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended in the third sentence— 
(i) by striking “and public” and inserting “public”; 
and 
(ii) by inserting before the period at the end the 
following: “, and emergency shelters (as provided in 
subsection (t))”. 
(C)(i) Section 17B of the National School Lunch Act 
(42 U.S.C. 1766b) is repealed. 
(ii) Section 25(b)(1) of the National School Lunch Act 
(42 U.S.C. 1769f(b)(1) is amended— 
(I) by striking subparagraph (D); and 
(II) by redesignating subparagraphs (E) through 
(G) as subparagraphs (D) Guana (F), respectively. 
(3) TECHNICAL AMENDMENTS.— 
(A) Section 12(d) of the National School Lunch Act 
(42 U.S.C. 1760(d)) is amended— 
(i) in paragraph (1)(A), by striking “mental or phys- 
ical” each place it appears; and 
(ii) by adding at the end the following: 
“(8) DISABILITY.—The term ‘disability’ has the meaning 
given the term in the Rehabilitation Act of 1973 for purposes 
of title II of that Act (29 U.S.C 760 et seq.).”. 
(B) Section 13(a)(1) of the National School Lunch Act 
(42 U.S.C. 1761(a)(1)) is amended in subparagraph (D) 
of the second sentence— 
(i) in clause (i), by striking “to be mentally or 
physically handicapped” and inserting “to have a 
disability’; and 
(ii) in clause (ii), by striking “the mentally or phys- 
ically handicapped” and inserting “individuals who 
have a disability”. 
(C) Section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended by striking “handicaps” 
each place it appears and inserting “disabilities”. 
(D) Section 15 of the Child Nutrition Act of 1966 (42 
U.S.C. 1784) is amended— 
(i) in paragraph (6), by striking “mental or physical 
handicaps” each place it appears and inserting “disabil- 
ities”; and 
(ii) by adding at the end the following: 
“(7) DISABILITY.—The term ‘disability’ has the meaning 
given the term in the Rehabilitation Act of 1973 for purposes 
of title II of that Act (29 U.S.C 760 et seq.).”. 
(4) EFFECTIVE DATE.—The amendments made by para- 42 USC 1761 
graphs (1) and (2) take effect on July 1, 1999. note. 


SEC. 108. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL 
CARE. 


(a) GENERAL AUTHORITY.—Section 17A(a) of the National School 
Lunch Act (42 U.S.C. 1766a(a)) is amended— 

(1) in paragraph (1), by striking “supplements to” and 
inserting “supplements under a program organized primarily 
to provide care for”; and 

(2) in paragraph (2), by striking subparagraph (C) and 
inserting the following: 





112 STAT. 3154 PUBLIC LAW 105-336—OCT. 31, 1998 


“(C) operate afterschool programs with an educational 
or enrichment purpose.”. 

(b) ELIGIBLE CHILDREN.—Section 17A(b) of the National School 
Lunch Act (42 U.S.C. 1766a(b)) is amended by striking “served 
to children” and all that follows and inserting “served to school 
children who are not more than 18 years of age, except that the 
age limitation provided by this subsection shall not apply to a 
child described in section 12(d)(1)(A).”. 

(c) REIMBURSEMENT.—Section 17A(c) of the National School 
Lunch Act (42 U.S.C. 1766a(c)) is amended by striking “(c) 
REIMBURSEMENT.—For’” and inserting the following: 

“(c¢) REIMBURSEMENT.— 

“(1) AT-RISK SCHOOL CHILDREN.—In the case of an eligible 
child who is participating in a program authorized under this 
section operated at a site located in a geographical area served 
by a school in which at least 50 percent of the children enrolled 
are certified as eligible to receive free or reduced price school 
meals under this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), a supplement provided under this section 
to the child shall be— 

“(A) reimbursed at the rate at which free supplements 
are reimbursed under section 17(c)(3); and 
“(B) served without charge. 

“(2) OTHER SCHOOL CHILDREN.—In the case of an eligible 
child who is participating in a program authorized under this 
section at a site that is not described in paragraph (1), for’. 


SEC. 109. PILOT PROJECTS. 


(a) IN GENERAL.—Section 18 of the National School Lunch 
Act (42 U.S.C. 1769) is amended by striking subsections (c), (e), 
(g), and (h). 

(b) BREAKFAST PILOT PROJECTS.—Section 18(i) of the National 
School Lunch Act (42 U.S.C. 1769(i)) is amended to read as follows: 

“(i) BREAKFAST PILOT PROJECTS.— 

“(1) IN GENERAL.—Subject to the availability of funds made 
available under paragraph (10), for a period of 3 successive 
school years, the Secretary shall make grants to State agencies 
to conduct pilot projects in elementary schools under the juris- 
diction of not more than 6 school food authorities approved 
by the Secretary to— 

“(A) reduce paperwork, simplify meal counting require- 
ments, and make changes that will increase participation 
in the school breakfast program; and 

“(B) evaluate the effect of providing free breakfasts 
to elementary school children, without regard to family 
income, on participation, academic achievement, attend- 
ance and tardiness, and dietary intake over the course 
of a day. 

“(2) NOMINATIONS.—A State agency that seeks a grant 
under this subsection shall submit to the Secretary nominations 
of school food authorities to participate in a pilot project under 
this subsection 

“(3) APPROVAL.—The Secretary shall approve for participa- 
tion in pilot projects under this subsection elementary schools 
under the jurisdiction of not more than 6 nominated school 
food authorities selected so as to— 
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“(A) provide for an equitable distribution of pilot 
projects among urban and rural elementary schools; 

“(B) provide for an equitable distribution of pilot 
projects among elementary schools of varying family income 
levels; and 

“(C) permit the evaluation of pilot projects to distin- 
guish the effects of the pilot projects from other factors, 
such as changes or differences in educational policies or 
programs. 

“(4) GRANTS TO SCHOOL FOOD AUTHORITIES.—A State agency 
receiving a grant under paragraph (1) shall make grants to 
school food authorities to conduct the pilot projects described 
in paragraph (1). 

“(5) DURATION OF PILOT PROJECTS.—Subject to the availabil- 
ity of funds made available to carry out this subsection, a 
school food authority receiving amounts under a grant to con- 
duct a pilot project described in paragraph (1) shall conduct 
the project during a period of 3 successive school years. 

“(6) WAIVER AUTHORITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary may waive the requirements of this 
Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.) relating to counting of meals, applications for eligi- 
bility, and related requirements that would preclude the 
Secretary from making a grant to conduct a pilot project 
under paragraph (1). 

“(B) NONWAIVABLE REQUIREMENTS.—The Secretary 
may not waive a requirement under subparagraph (A) if 
the waiver would prevent a program participant, a poten- 
tial program participant, or a iad from receiving all 


of the benefits and protections of this Act, the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), or a Federal 


law (including a regulation) that protects an individual 

constitutional right or a statutory civil right. 

“(7) REQUIREMENTS FOR PARTICIPATION IN PILOT PROJECT.— 
To be eligible to participate in a pilot project under this 
subsection— 

“(A) a State agency— 

“(i) shall submit an application to the Secretary 
at such time and in such manner as the Secretary 
shall establish to meet criteria the Secretary has estab- 
lished to enable a valid evaluation to be conducted; 
and 

“(ii) shall provide such information relating to the 
operation and results of the pilot project as the Sec- 
retary may reasonably require; and 
“(B) a school food authority— 

“(i) shall agree to serve all breakfasts at no charge 
to all children enrolled in participating elementary 
schools; 

“(ii) shall not have a history of violations of this 
Act or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.); 

“(iii) shall have, under the jurisdiction of the school 
food authority, a sufficient number of elementary 
schools that are not participating in the pilot projects 





112 STAT. 3156 PUBLIC LAW 105-336—OCT. 31, 1998 


to permit a valid evaluation of the effects of the pilot 

projects; and 

“(iv) shall meet all other requirements that the 
Secretary may reasonably require. 

“(8) EVALUATION OF PILOT PROJECTS.— 

“(A) IN GENERAL.—The Secretary, acting through the 
Administrator of the Food and Nutrition Service, shall 
conduct an evaluation of the pilot projects conducted by 
the school food authorities selected for participation. 

“(B) CONTENT.—The evaluation shall include— 

“(i) a determination of the effect of participation 
in the pilot project on the academic achievement, 
attendance and tardiness, and dietary intake over the 
course of a day of participating children that is not 
attributable to changes in educational policies and 
practices; and 

“(ii) a determination of the effect that participation 
by elementary schools in the pilot project has on the 
proportion of students who eat breakfast and on the 
paperwork required to be completed by the schools. 
“(C) REPORT.—On completion of the pilot projects and 

the evaluation, the Secretary shall submit to the Committee 

on Education and the Workforce of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and 

Forestry of the Senate a report describing the results of 

the evaluation of the pilot projects required under subpara- 

graph (A). 

“(9) REIMBURSEMENT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a school conducting a pilot project under this subsection 
shall receive a total Federal reimbursement under the 
school breakfast program in an amount that is equal to 
the total Federal reimbursement for the school for the 
prior year under the program (adjusted to reflect changes 
in the series for food away from home of the Consumer 
Price Index for All Urban Consumers published by the 
Bureau of Labor Statistics of the Department of Labor 
and adjusted for fluctuations in enrollment). 

“(B) EXCESS NEEDS.—Funds required for the pilot 
project in excess of the level of reimbursement received 
by the school for the prior year (adjusted to reflect changes 
described in subparagraph (A) and adjusted for fluctuations 
in enrollment) may be taken from any non-Federal source 
or from amounts provided under this subsection. 

“(10) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There are authorized to be appro- 
priated such sums as are necessary to carry out this sub- 
section. 

“(B) REQUIREMENT.—No amounts may be provided 
under this subsection unless specifically provided in appro- 
priations Acts.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 18 of the National School Lunch Act (42 U.S.C. 
1769), as amended by subsections (a) and (b), is further amend- 
ed by redesignating subsections (d), (f), and (i) as subsections 
(c), (d), and (e), respectively. 
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(2) Section 101(b) of the Child Nutrition Amendments of 
1992 (42 U.S.C. 1769 note; Public Law 102-342) is amended— 
(A) in paragraph (1)— 
(i) by striking “(1)”; and 
(ii) by striking “other than those required under 
section 18(c) of the National School Lunch Act (42 
U.S.C. 1769(c)) to identify other” and inserting “to 
identify”; and 
B) by striking paragraph (2). 


SEC. 110. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 
MANAGEMENT INSTITUTE. 


a) TECHNICAL AMENDMENTS.—Section 21(c)(2) of the National 
School Lunch Act (42 U.S.C. 1769b—1(c)(2)) is amended by striking 
“of section 24” each place it appears in subparagraphs (F) and 
(H) and inserting “established by the Secretary”. 

(b) TRAINING AND TECHNICAL ASSISTANCE.—Section 21(e)(1) of 
the National School Lunch Act (42 U.S.C. 1769b—1(e)(1)) is amended 
by striking “1998” and inserting “2003”. 

(c) FOOD SERVICE MANAGEMENT INSTITUTE.—Section 21(e)(2)(A) 
of the National School Lunch Act (42 U.S.C. 1769b—1(e)(2)(A)) is 
amended in the first sentence by striking “and $2, 000,000 for fiscal 

year 1996 and each subsequent fiscal year,’ and inserting 
ug9. 000,000 for each of fiscal years 1996 through 1998, and 
$3,000, 000 for fiscal year 1999 and each subsequent fiscal year,”. 


SEC. 111. COMPLIANCE AND ACCOUNTABILITY. 


Section 22(d) of the National School Lunch Act (42 U.S.C. 
1769c(d)) is amended by striking “1996” and inserting “2003”. 


SEC. 112. INFORMATION CLEARINGHOUSE. 
Section 26(d) of the National School Lunch Act (42 U.S.C. 


1769g(d)) is amended in the first sentence by striking “and $100,000 
for fiscal year 1998” and inserting “$100,000 for fiscal year 1998, 
and $166,000 for each of fiscal years 1999 through 2003”. 


SEC. 113. ACCOMMODATION OF THE SPECIAL DIETARY NEEDS OF 
INDIVIDUALS WITH DISABILITIES. 


Section 27 of the National School Lunch Act (42 U.S.C. 1769h) 
is amended to read as follows: 


“SEC. 27. ACCOMMODATION OF THE SPECIAL DIETARY NEEDS OF 
INDIVIDUALS WITH DISABILITIES. 


a) DEFINITIONS.—In this section: 
“(1) COVERED PROGRAM.—The term ‘covered program’ 
means— 
‘ “(A) the school lunch program authorized under this 
ct; 
“(B) the school breakfast program authorized under 
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773); and 
“(C) any other program authorized under this Act or 
the Child Nutrition Act of 1966 (except for section 17) 
that the Secretary determines is appropriate. 
“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
school food authority, institution, or service institution that 
participates in a covered program. 
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“(b) ACTIVITIES.—The Secretary may carry out activities to help 
accommodate the special dietary needs of individuals with disabil- 
ities who are participating in a covered program. The activities 
may include— 

“(1) developing and disseminating to State agencies guid- 
ance and technical assistance materials; 

“(2) conducting training of State agencies and eligible enti- 
ties; and 

“(3) providing grants to State agencies and eligible entities. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 1999 through 2003.”. 


TITLE II—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 


SEC. 201. SCHOOL BREAKFAST PROGRAM AUTHORIZATION. 


Section 4(a) of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(a)) is amended in the first sentence by striking “and to carry 
out the provisions of subsection (g)”. 


SEC. 202. STATE ADMINISTRATIVE EXPENSES. 


(a) HOMELESS SHELTERS.—Section 7(a)(5)(B) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1776(a)(5)(B)) is amended to read 
as follows: 

“(B) REALLOCATION OF FUNDS.— 

“(i) RETURN TO SECRETARY.—For each fiscal year, 
any amounts appropriated that are not obligated or 
expended during the fiscal year and are not carried 
over for the succeeding fiscal year under subparagraph 
(A) shall be returned to the Secretary. 

“(ii) REALLOCATION BY SECRETARY.—The Secretary 
shall allocate, for purposes of administrative costs, any 
remaining amounts among States that demonstrate 
a need for the amounts.”. 

(b) ELIMINATION OF 10 PERCENT TRANSFER LIMITATION.— 
Section 7(a\(6) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)(6)) is amended to read as follows: 

“(6) USE OF ADMINISTRATIVE FUNDS.—Funds available to 

a State under this subsection and under section 13(k)(1) of 

the National School Lunch Act (42 U.S.C. 1761(k)(1)) may be 

used by the State for the costs of administration of the programs 
authorized under this Act (except for the programs authorized 
under sections 17 and 21) and the National School Lunch 

Act (42 U.S.C. 1751 et seq.) without regard to the basis on 

which the funds were earned and allocated.”. 

(c) REAUTHORIZATION OF PROGRAM.—Section 7(g) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1776(g)) is amended by striking 
“1998” and inserting “2003”. 


SEC. 203. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN. 


(a) ADDITIONAL REQUIREMENTS FOR APPLICANTS.— 

(1) PHYSICAL PRESENCE REQUIREMENT.—Section 17(d)(3) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(d)(3)) is amend- 
ed by adding at the end the following: 
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“(C) PHYSICAL PRESENCE.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii) and subject to the requirements of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) 
and section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), each individual seeking certification or 
recertification for participation in the program shall 
be physically present at each certification or recertifi- 
cation determination in order to determine eligibility 
under the program. 

“(ii) WAIVERS.—If the agency determines that the 
requirement of clause (i) would present an unreason- 
able barrier to participation, a local agency may waive 
the requirement of clause (i) with respect to— 

“(I) an infant or child who— 

“(aa) was present at the initial certifi- 
cation visit; and 

“(bb) is receiving ongoing health care from 
a provider other than the local agency; or 
“(ID an infant or child who— 

“(aa) was present at the initial certifi- 
cation visit; 

“(bb) was present at a certification or re- 
certification determination within the 1-year 
period ending on the date of the certification 
or recertification determination described in 
clause (i); and 

“(cc) has one or more parents who work.”. 

(2) INCOME DOCUMENTATION REQUIREMENT.—Section 
17(d)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(3)), as amended by paragraph (1), is further amended 
by adding at the end the following: 

“(D) INCOME DOCUMENTATION.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), in order to participate in the program pursuant 
to clause (i) of paragraph (2)(A), an individual seeking 
certification or recertification for participation in the 
program shall provide documentation of family income. 

“(ii) WAIVERS.—A State agency may waive the 
documentation requirement of clause (i), in accordance 
with criteria established by the Secretary, with respect 
to— 

“(I) an individual for whom the necessary 
documentation is not available; or 

“(II) an individual, such as a homeless woman 
or child, for whom the agency determines the 
requirement of clause (i) would present an 
unreasonable barrier to participation.”. 

(3) ADJUNCT DOCUMENTATION REQUIREMENT.—Section 
17(d)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(3)), as amended by paragraph (2), is further amended 
by adding at the end the following: 

“(E) ADJUNCT DOCUMENTATION.—In order to participate 
in the program pursuant to clause (ii) or (iii) of paragraph 
(2)(A), an individual seeking certification or recertification 
for participation in the program shall provide documenta- 
tion of receipt of assistance described in that clause.”. 
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(b) EDUCATION AND EDUCATIONAL MATERIALS RELATING TO 
EFFECTS OF DRUG AND ALCOHOL USE.—Section 17(e)(1) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(e)(1)) is amended by adding 
at the end the following: “A local agency participating in the pro- 
gram shall provide education or educational materials relating to 
the effects of drug and alcohol use by a pregnant, postpartum, 
or breastfeeding woman on the developing child of the woman.”. 

(c) DISTRIBUTION OF NUTRITION EDUCATION MATERIALS.— 
Section 17(e)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(e)(3)) is amended— 

(1) by striking “(3) The” and inserting the following: 
“(3) NUTRITION EDUCATION MATERIALS.— 

“(A) IN GENERAL.—The’”; and 
(2) by adding at the end the following: 

“(B) SHARING OF MATERIALS.—The Secretary may pro- 
vide, in bulk quantity, nutrition education materials 
(including materials promoting breastfeeding) developed 
with funds made available for the program authorized 
under this section to State agencies administering the 
commodity supplemental food program authorized under 
sections 4(a) and 5 of the Agriculture and Consumer Protec- 
tion Act of 1973 (7 U.S.C. 612c note; Public Law 93- 
86) at no cost to that program.”. 

(d) USE OF CLAIMS FROM VENDORS AND PARTICIPANTS.—Section 
17(f)(21) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(f)(21)) 
is amended to read as follows: 

“(21) USE OF CLAIMS FROM VENDORS AND PARTICIPANTS.— 

A State agency may use funds recovered from vendors and 

participants, as a result of a claim arising under the program, 

to carry out the program during— 

“(A) the fiscal year in which the claim arises; 

a the fiscal year in which the funds are collected; 
an 

“(C) the fiscal year following the fiscal year in which 
the funds are collected.”. 

(e) INDIVIDUALS PARTICIPATING AT MORE THAN ONE SITE.— 
Section 17(f) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(f)) 
is amended by adding at the end the following: 

“(23) INDIVIDUALS PARTICIPATING AT MORE THAN ONE SITE.— 

Each State agency shall implement a system designed by the 

State agency to identify individuals who are participating at 

more than one site under the program.”. 

(f) IDENTIFICATION OF HIGH RISK VENDORS; COMPLIANCE 
INVESTIGATIONS.— 

(1) IN GENERAL.—Section 17(f) of the Child Nutrition Act 

of 1966 (42 U.S.C. 1786(f)), as amended by subsection (e), 

is further amended by adding at the end the following: 

“(24) HIGH RISK VENDORS.—Each State agency shall— 

“(A) identify vendors that have a high probability of 
program abuse; and 

“(B) conduct compliance investigations of the vendors.”. 

Deadlines. (2) REGULATIONS.—The Secretary of Agriculture shall 

42 USC 1786 promulgate— 

_— (A) not later than March 1, 1999, proposed regulations 
to carry out section 17(f)(24) of the Child Nutrition Act 
. —— (42 U.S.C. 1786(f)(24)), as added by paragraph 
(1); an 
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(B) not later than March 1, 2000, final regulations 
to carry out section 17(f)(24) of that Act. 

(g) REAUTHORIZATION OF PROGRAM.—Section 17(g)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(g)(1)) is amended 
in the first sentence by striking “1998” and inserting “2003”. 

(h) PURCHASE OF BREAST PuMpPs.—Section 17(h)(1)(C) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(h)(1)(C)) is amended— 
(1) by striking “(C) In” and inserting the following: 

“(C) REMAINING AMOUNTS.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), in”; and 

(2) by adding at the end the following: 

“Gii) BREAST PUMPS.—A State agency may use 
amounts made available under clause (i) for the pur- 
chase of breast pumps.”. 

(i) NUTRITION SERVICES AND ADMINISTRATION.— 

(1) ALLOCATION OF AMOUNTS.—Section 17(h)(2)(A) of the 

Child Nutrition Act of 1966 (42 U.S.C. 1786(h)(2)(A)) is amend- 

ed in the first sentence by striking “1998” and inserting “2003”. 

(2) TECHNICAL AMENDMENT.—Section 17(h)(2)(A)(iv) of the 

Child Nutrition Act of 1966 (42 U.S.C. 1786(h)(2)(A)iv)) is 

amended by striking “, to the extent funds are not already 

provided under subparagraph (I)(v) for the same purpose,”. 
(3) LEVEL OF PER-PARTICIPANT EXPENDITURE FOR NUTRITION 

SERVICES AND ADMINISTRATION.—Section 17(h)(2)( va of the 

Child Nutrition Act of 1966 (42 U.S.C. 1786(h)(2)(B)(ii)) is 

amended by striking “15 percent” and inserting ‘ 10 percent 

(except that the Secretary may establish a higher percentage 

for State agencies that are small)” 

(4) TECHNICAL AMENDMENTS.—Section 17(h)(3) of the Child 

Nutrition — of 1966 (42 U.S.C. 1786(h)(3)) is amended— 

(A) in subparagraph (E), striking “In the case” and 
all that follows through ‘ He Hesmea fiscal year,” and 
inserting “For each fiscal ti ; and 

(B) by striking subparagraphs (F) and (G). 

(5) CONVERSION OF AMOUNTS FOR SUPPLEMENTAL FOODS 

TO AMOUNTS FOR NUTRITION SERVICES AND ADMINISTRATION.— 
Section 17(h)(5)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(5)(A)) is amended in the matter preceding clause (i) 
by striking “achieves” and all that follows through “such State 
agency may” and inserting “submits a plan to reduce average 
food costs per participant and to increase participation above 
the level estimated for the State agency, the State agency 
may, with the approval of the Secretary,”. 

(j) INFANT FORMULA PROCUREMENT.—Section 17(h)(8)(A) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(h)(8)(A)) is amended 
by adding at the end the following: 

“(iii) COMPETITIVE BIDDING SYSTEM.—A _ State 
agency using a competitive bidding system for infant 
formula shall award contracts to bidders offering the 
lowest net price unless the State agency demonstrates 
to the satisfaction of the Secretary that the weighted 
average retail price for different brands of infant for- 
mula in the State does not vary by more than 5 per- 
cent.”. 

(k) INFRASTRUCTURE AND BREASTFEEDING PROMOTION AND SUP- 
PORT ACTIVITIES.—Section 17(h)(10)(A) of the Child Nutrition Act 
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of 1966 (42 U.S.C. 1786(h)(10)(A)) is amended by striking “1998” 
and inserting “2003”. 

(1) CONSIDERATION OF PRICE LEVELS OF RETAIL STORES FOR 
PARTICIPATION IN PROGRAM.— 

(1) IN GENERAL.—Section 17(h) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(h)) is amended by adding at the end 
the following: 

“(11) CONSIDERATION OF PRICE LEVELS OF RETAIL STORES 
FOR PARTICIPATION IN PROGRAM.— 

“(A) IN GENERAL.—For the purpose of promoting effi- 
ciency and to contain costs under the program, a State 
agency shall, in selecting a retail store for participation 
in the program, take into consideration the prices that 
the store charges for foods under the program as compared 
to the prices that other stores charge for the foods. 

Procedures. “(B) SUBSEQUENT PRICE INCREASES.—The State agency 
shall establish procedures to ensure that a retail store 
selected for participation in the program does not subse- 
quently raise prices to levels that would otherwise make 
the store ineligible for participation in the program.”. 

Deadlines. (2) REGULATIONS.—The Secretary of Agriculture shall 

42 USC 1786 promulgate— 

—_ (A) not later than March 1, 1999, proposed regulations 
to carry out section 17(h)(11) of the Child Nutrition Act 
of ae (42 U.S.C. 1786(h)(11)), as added by paragraph 
(1); an 

(B) not later than March 1, 2000, final regulations 
to carry out section 17(h)(11) of that Act. 

(m) MANAGEMENT INFORMATION SYSTEM PLAN.—Section 17(h) 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(h)), as amended 
by subsection (1)(1), is further amended by adding at the end the 
following: 

“(12) MANAGEMENT INFORMATION SYSTEM PLAN.— 

“(A) IN GENERAL.—In consultation with State agencies, 
vendors, and other interested persons, the Secretary shall 
establish a long-range plan for the development and 
implementation of management information systems 
(including electronic benefit transfers) to be used in carry- 
ing out the program. 

Deadline “(B) REPORT.—Not later than 2 years after the date 
of enactment of this paragraph, the Secretary shall submit 
to the Committee on Education and the Workforce of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report 
on actions taken to carry out subparagraph (A). 

“(C) INTERIM PERIOD.—Prior to the date of submission 
of the report of the Secretary required under subparagraph 
(B), a State agency may not require retail stores to pay 
the cost of systems or equipment that may be required 
to test electronic benefit transfer systems.”. 

(n) USE OF FUNDS IN PRECEDING AND SUBSEQUENT FISCAL 
YEARS.— 

(1) IN GENERAL.—Section 17(i)(3)(A) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(i)(3)(A)) is amended— 

(A) by striking “subparagraphs (B) and (C)” and insert- 
ing “subparagraph (B)”; and 
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(B) by striking clauses (i) and (ii) and inserting the 
following: 

“i)(I) not more than 1 percent (except as provided in 
subparagraph (C)) of the amount of funds allocated to a State 
agency under this section for supplemental foods for a fiscal 
year may be expended by the State agency for allowable 
expenses incurred under this section for supplemental foods 
during the preceding fiscal year; and 

“(II) not more than 1 percent of the amount of funds 
allocated to a State agency under this section for nutrition 
services and administration for a fiscal year may be expended 
by the State agency for allowable expenses incurred under 
this section for supplemental foods and nutrition services and 
administration during the preceding fiscal year; and 

“(ii)(I) for each fiscal year, of the amounts allocated to 
a State agency for nutrition services and administration, an 
amour.t equal to not more than 1 percent of the amount allo- 
cated to the State agency under this section for the fiscal 
year may be expended by the State agency for allowable 
expenses incurred under this section for nutrition services and 
administration during the subsequent fiscal year; and 

“(II) for each fiscal year, of the amounts allocated to a 
State agency for nutrition services and administration, an 
amount equal to not more than % of 1 percent of the amount 
allocated to the State agency under this section for the fiscal 
year may be expended by the State agency, with the prior 
approval of the Secretary, for the development of a management 
information system, including an electronic benefit transfer 
system, during the subsequent fiscal year.”. 

(2) CONFORMING AMENDMENTS.—Section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786) is amended— 

(A) in subsection (h)(10)(A), by inserting after “nutri- 
tion services and administration funds” the following: “and 
supplemental foods funds”; and 

(B) in subsection (i)(3)— 

(i) by striking subparagraphs (C) through (G); and 
(ii) by redesignating subparagraph (H) as subpara- 
graph (C). 
(0) FARMERS MARKET NUTRITION PROGRAM.— 

(1) MATCHING REQUIREMENT.—Section 17(m)(3) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(m)(3)) is amended in 
the first sentence by inserting “program income or” after “satis- 
fied from”. 

(2) CRITERIA FOR ADDITIONAL FUNDS.—Section 17(m)(6)(C) 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(m)(6)(C)) 
is amended— 

(A) by striking “serve additional recipients in’, 

(B) by striking clause (ii) and inserting the following: 
“(ii) documentation that demonstrates that— 

“(I) there is a need for an increase in funds; and 

“(II) the use of the increased funding will be consistent 
with serving nutritionally at-risk persons and expanding 
the awareness and use of farmers’ markets;”; 

(C) in clause (iii), by striking the period at the end 
and inserting “; and”; and 

(D) by adding at the end the following: 
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“(iv) whether, in the case of a State that intends to use 
any funding provided under subparagraph (G)(i) to increase 
the value of the Federal share of the benefits received by 
a recipient, the funding provided under subparagraph (G)(1) 
will increase the rate of coupon redemption.”. 

(3) RANKING CRITERIA FOR STATE PLANS.—Section 17(m)(6) 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(m)(6)) is 
amended— 

(A) by striking subparagraph (F); and 
(B) by redesignating subparagraph (G) as subpara- 

graph (F). 

(4) FUNDING FOR CURRENT AND NEW STATES.—Section 
17(m)(6)(F) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(m)\(6)(F)), as redesignated by paragraph (3)(B), is 
amended— 

(A) in clause (i}— 

(i) in the first sentence, by striking “that wish” 
and all follows through “to do so” and inserting “whose 
State plan”; and 

(ii) in the second sentence, by striking “for addi- 
tional recipients”; and 
(B) in the second sentence of clause (ii), by striking 

“that desire to serve additional recipients, and”. 

(5) REAUTHORIZATION OF PROGRAM.—Section 17(m)(9)(A) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(m)(9)(A)) is 
amended by striking “1998” and inserting “2003”. 

(p) DISQUALIFICATION OF CERTAIN VENDORS.— 

(1) IN GENERAL.—Section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786) is amended by adding at the end 
the following: 

“(90) DISQUALIFICATION OF VENDORS CONVICTED OF TRAFFICKING 


OR ILLEGAL SALES.— 


“(1) IN GENERAL.—Except as provided in paragraph (4), 


a State agency shall permanently disqualify from participation 
in the program authorized under this section a vendor convicted 
of— 


“(A) trafficking in food instruments (including any 
voucher, draft, check, or access device (including an elec- 
tronic benefit transfer card or personal identification num- 
ber) issued in lieu of a food instrument under this section); 
or 

“(B) selling firearms, ammunition, explosives, or con- 
trolled substances (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) in exchange for 
food instruments (including any item described in subpara- 
graph (A) issued in lieu of a food instrument under this 
section). 

“(2) NOTICE OF DISQUALIFICATION.—The State agency 
shall— 

“(A) provide the vendor with notification of the 
disqualification; and 

“(B) make the disqualification effective on the date 
of receipt of the notice of disqualification. 

“(3) PROHIBITION OF RECEIPT OF LOST REVENUES.—A vendor 
shall not be entitled to receive any compensation for revenues 
lost as a result of disqualification under this subsection. 

“(4) EXCEPTIONS IN LIEU OF DISQUALIFICATION.— 
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“(A) IN GENERAL.—A State agency may permit a vendor 
that, but for this paragraph, would be disqualified under 
paragraph (1), to continue to participate in the program 
if the State agency determines, in its sole discretion accord- 
ing to criteria established by the Secretary, that— 

“(j) disqualification of the vendor would cause 
hardship to participants in the program authorized 
under this section; or 

“(ii)(I) the vendor had, at the time of the violation 
under paragraph (1), an effective policy and program 
in effect to prevent violations described in paragraph 
(1); and 

“(II) the ownership of the vendor was not aware 
of, did not approve of, and was not involved in the 
conduct of the violation. 

“(B) CIVIL PENALTY.—If a State agency under subpara- 
graph (A) permits a vendor to continue to participate in 
the program in lieu of disqualification, the State agency 
shall assess the vendor a civil penalty in an amount deter- 
mined by the State agency, in accordance with criteria 
established by the Secretary, except that— 

“(i) the amount of the civil penalty shall not exceed 
$10,000 for each violation; and 

“(ii) the amount of civil penalties imposed for viola- 
tions investigated as part of a single investigation may 
not exceed $40,000.”. 

(2) REGULATIONS.—The Secretary of Agriculture shall Deadlines. 
promulgate— 42 USC 1786 

(A) not later than March 1, 1999, proposed regulations 
to carry out section 17(0) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(0)), as added by paragraph (1); and 

(B) not later than March 1, 2000, final regulations 
to carry out section 17(o0) of that Act. 

(q) CRIMINAL FORFEITURE.—Section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), as amended by subsection (p)(1), 
is amended by adding at the end the following: 

“(p) CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—Notwithstanding any provision of State 
law and in addition to any other penalty authorized by law, 
a court may order a person that is convicted of a violation 
of a provision of law described in paragraph (2), with respect 
to food instruments (including any item described in subsection 
(o)1)(A) issued in lieu of a food instrument under this section), 
funds, assets, or property that have a value of $100 or more 
and that are the subject of a grant or other form of assistance 
under this section, to forfeit to the United States all property 
described in paragraph (3). 

“(2) APPLICABLE LAWS.—A provision of law described in 
this paragraph is— 

“(A) section 12(g) of the National School Lunch Act 
(42 U.S.C. 1760(g)); and 

“(B) any other Federal law imposing a penalty for 
embezzlement, willful misapplication, stealing, obtaining 
by fraud, or trafficking in food instruments (including any 
item described in subsection (0)(1)A) issued in lieu of a 
food instrument under this section), funds, assets, or prop- 
erty. 
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“(3) PROPERTY SUBJECT TO FORFEITURE.—The following 
property shall be subject to forfeiture under paragraph (1): 
“(A) All property, real and personal, used in a trans- 
action or attempted transaction, to commit, or to facilitate 

the commission of, a violation described in paragraph (1). 

“(B) All property, real and personal, constituting, 
derived from, or traceable to any proceeds a person obtained 
directly or indirectly as a result of a violation described 
in paragraph (1). 

“(4) PROCEDURES; INTEREST OF OWNER.—Except as provided 
in paragraph (5), all property subject to forfeiture under this 
subsection, any seizure or disposition of the property, and any 
proceeding relating to the forfeiture, seizure, or disposition 
shall be subject to section 413 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 U.S.C. 853), 
other than subsection (d) of that section. 

“(5) PROCEEDS.—The proceeds from any sale of forfeited 
property and any amounts forfeited under this subsection shall 
be used— 

“(A) first, to reimburse the Department of Justice, the 
Department of the Treasury, and the United States Postal 
Service for the costs incurred by the Departments or Serv- 
ice to initiate and complete the forfeiture proceeding; 

“(B) second, to reimburse the Office of Inspector Gen- 
eral of the Department of Agriculture for any costs incurred 
by the Office in the law enforcement effort resulting in 
the forfeiture; 

“(C) third, to reimburse any Federal, State, or local 
law enforcement agency for any costs incurred in the law 
enforcement effort resulting in the forfeiture; and 

“(D) fourth, by the State agency to carry out approval, 
reauthorization, and compliance investigations of vendors.”. 

(r) StuDyY oF Cost CONTAINMENT PRACTICES. 

(1) IN GENERAL.—The Secretary of Agriculture shall con- 
duct a study on the effect of cost containment practices estab- 
lished by States under the special supplemental nutrition pro- 
gram for women, infants, and children authorized under section 
17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) for 
the selection of vendors and approved food items (other than 
infant formula) on— 

(A) program participation; 

(B) access and availability of prescribed foods; 

(C) voucher redemption rates and actual food selections 
by participants; 

(D) participants on special diets or with specific food 
allergies; 

(E) participant use and satisfaction of prescribed foods; 

(F) achievement of positive health outcomes; and 

(G) program costs. 

(2) REPORT.—The Secretary shall submit to the Committee 
on Education and the Workforce of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate— 

(A) not later than 2 years after the date of enactment 
of this Act, an interim report describing the results of 
the study conducted under paragraph (1); and 
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(B) not later than 3 years after the date of enactment 
of this Act, a final report describing the results of the 
study conducted under paragraph (1). 

s) Stupy oF WIC SERVICEsS.— 42 USC 1786 
) IN GENERAL.—The Comptroller General of the United »te. 
States shall conduct a study that assesses— 

(A) the cost of delivering services under the special 
supplemental nutrition program for women, infants, and 
children authorized under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), including the costs of 
me ee and administering cost containment efforts; 

) the fixed and variable costs incurred by State and 
me Daan for delivering the services and the extent 
to which those costs are charged to State agencies; 

(C) the quality of the services delivered, taking into 
account the effect of the services on the health of partici- 
pants; and 

(D) the costs incurred for personnel, automation, cen- 
tral support, and other activities to deliver the services 
and whether the costs meet Federal audit standards for 
allowable costs under the program. 

(2) REPORT.—Not later than 3 years after the date of enact- Deadline. 
ment of this Act, the Comptroller General shall submit to 
the Secretary of Agriculture, the Committee on Education and 
the Workforce of the House of Representatives, and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate a 
report containing the results of the study conducted under 
paragraph (1). 


SEC. 204. NUTRITION EDUCATION AND TRAINING. 


Section 191i) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(i)) is amended— 
) by striking the subsection heading and all that follows 
through paragraph (3)(A) and inserting the following: 
“(j) AUTHORIZATION OF APPROPRIATIONS.— 
1) IN GENERAL.— 
“(A) FUNDING.—There are authorized to be appro- 
poreer such sums as are necessary to carry out this section 
r each of fiscal years 1997 through 2003.”; and 
(2) by redesignating paragraphs (4) and (5) as paragraphs 
2) and (3), respectively. 


TITLE I1I—COMMODITY DISTRIBUTION 
PROGRAMS 


SEC. 301. INFORMATION FROM RECIPIENT AGENCIES. 


Section 3(f)(2) of the Commodity Distribution Reform Act and 
WIC Amendments of 1987 (7 U.S.C. 612c note; Public Law 100- 
237) is amended to read as follows: 

“(2) INFORMATION FROM RECIPIENT AGENCIES.— 

“(A) IN GENERAL.—The Secretary shall ensure that 
information with respect to the types and forms of commod- 
ities that are most useful to persons participating in pro- 
grams described in subsection (a)(2) is collected from recipi- 
ent agencies operating the programs. 
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“(B) FREQUENCY.—The information shall be collected 
at least once every 2 years. 

“(C) ADDITIONAL SUBMISSIONS.—The Secretary shall 
provide the recipient agencies a means for voluntarily 
submitting customer acceptability information.”. 


SEC. 302. FOOD DISTRIBUTION. 


The Commodity Distribution Reform Act and WIC Amendments 
of 1987 (7 U.S.C. 612c note; Public Law 100-237) is amended— 
(1) by redesignating sections 13 and 14 as sections 17 
and 18, respectively; and 
(2) by inserting after section 12 the following: 


“SEC. 13. AUTHORITY TO TRANSFER COMMODITIES BETWEEN PRO- 
GRAMS. 


“(a) TRANSFER.—Subject to subsection (b), the Secretary may 
transfer any commodities purchased with appropriated funds for 
a domestic food assistance program administered by the Secretary 
to any other domestic food assistance program administered by 
the Secretary if the transfer is necessary to ensure that the commod- 
ities will be used while the commodities are still suitable for human 
consumption. 

“(b) REIMBURSEMENT.—The Secretary shall, to the maximum 
extent practicable, provide reimbursement for the value of the 
commodities transferred under subsection (a) from accounts avail- 
able for the purchase of commodities under the program receiving 
the commodities. 

“(c) CREDITING.—Any reimbursement made under subsection 
(b) shall— 

“(1) be credited to the accounts that incurred the costs 
when the transferred commodities were originally purchased; 
and 

“(2) be available for the purchase of commodities with 
the same limitations as are provided for appropriated funds 
for the reimbursed accounts for the fiscal year in which the 
transfer takes place. 


“SEC. 14. AUTHORITY TO RESOLVE CLAIMS. 


“(a) IN GENERAL.—The Secretary may determine the amount 
of, settle, and adjust all or part of a claim arising under a domestic 
food assistance program administered by the Secretary. 

“(b) WAIVER.—The Secretary may waive a claim described in 
subsection (a) if the Secretary determines that a waiver would 
serve the purposes of the program. 

“(¢) AUTHORITY OF THE ATTORNEY GENERAL.—Nothing in this 
section diminishes the authority of the Attorney General under 
section 516 of title 28, United States Code, or any other provision 
. law, to supervise and conduct litigation on behalf of the United 

tates. 


“SEC. 15. PAYMENT OF COSTS ASSOCIATED WITH REMOVAL OF 
COMMODITIES THAT POSE A HEALTH OR SAFETY RISK. 


“(a) IN GENERAL.—The Secretary may use funds available to 
carry out section 32 of the Act of August 24, 1935 (49 Stat. 774, 
chapter 641; 7 U.S.C. 612c), that are not otherwise committed, 
for the purpose of reimbursing States for State and local costs 
associated with the removal of commodities distributed under any 
domestic food assistance program administered by the Secretary 
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if the Secretary determines that the commodities pose a health 
or safety risk. 
“(b) ALLOWABLE CosTts.—The costs— 

“(1) may include costs for storage, transportation, process- 
ing, and destruction of the commodities described in subsection 
(a); and 

“(2) shall be subject to the approval of the Secretary. 

“(¢) REPLACEMENT COMMODITIES.— 

“(1) IN GENERAL.—The Secretary may use funds described 
in subsection (a) for the purpose of purchasing additional 
commodities if the purchase will expedite replacement of the 
commodities described in subsection (a). 

“(2) RECOVERY.—Use of funds under paragraph (1) shall 
not restrict the Secretary from recovering funds or services 
from a supplier or other entity regarding the commodities 
described in subsection (a). 

“(d) CREDITING OF RECOVERED FUNDS.—Funds recovered from 
a supplier or other entity regarding the commodities described 
in subsection (a) shall— 

“(1) be credited to the account available to carry out section 
32 of the Act of August 24, 1935 (49 Stat. 774, ch. 641; 7 
U.S.C. 612c), to the extent the funds represent expenditures 
from that account under subsections (a) and (c); and 

“(2) remain available to carry out the purposes of section 
32 of that Act until expended. 

“(e) TERMINATION DATE.—The authority provided by this section 
terminates effective October 1, 2000. 


“SEC. 16. AUTHORITY TO ACCEPT COMMODITIES DONATED BY 
FEDERAL SOURCES. 


“(a) IN GENERAL.—The Secretary may accept donations of 
commodities from any Federal agency, including commodities of 


another Federal agency determined to be excess personal property 
pursuant to section 202(d) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483(d)). 

“(b) USE.—The Secretary may donate the commodities received 
under subsection (a) to States for distribution through any domestic 
food assistance program administered by the Secretary. 

“(c) PAYMENT.—Notwithstanding section 202(d) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 483(d)), 
the Secretary shall not be required to make any payment in connec- 


” 


tion with the commodities received under subsection (a).”. 
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TITLE IV—EFFECTIVE DATE 


42 USC 1755 SEC. 401. EFFECTIVE DATE. 


eu Except as otherwise provided in this Act, this Act and the 
amendments made by this Act shall take effect on October 1, 
1998. 


Approved October 31, 1998. 
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Public Law 105-337 
105th Congress 
An Act 


To allow Haskell Indian Nations University and the Southwestern Indian Polytechnic 
Institute each to conduct a demonstration project to test the feasibility and Oct. 31, 1998 


desirability of new personnel management policies and procedures, and for other (H.R. 4259] 
purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Haskell Indian 
Nations 

SECTION 1. SHORT TITLE. University and 
Southwestern 


This Act may be cited as the “Haskell Indian Nations University Indian 
and Southwestern Indian Polytechnic Institute Administrative Sys- Polytechnic 
tems Act of 1998”. Institute 


Administrative 
SEC. 2. FINDINGS. — Act of 


The Congress finds that— Kansas. — 
(1) the provision of culturally sensitive curricula for higher eyMexco. 
education programs at Haskell Indian Nations University and _ note. 
the Southwestern Indian Polytechnic Institute is consistent 25 USC 3731. 
with the commitment of the Federal Government to the fulfill- 
ment of treaty obligations to Indian tribes through the principle 
of self-determination and the use of Federal resources; and 
(2) giving a greater degree of autonomy to those institu- 
tions, while maintaining them as an integral part of the Bureau 
of Indian Affairs, will facilitate— 
(A) the transition of Haskell Indian Nations University 
to a 4-year university; and 
(B) the administration and improvement of the aca- 
demic program of the Southwestern Indian Polytechnic 
Institute. 


SEC. 3. DEFINITIONS; APPLICABILITY. 25 USC 3731 


(a) DEFINITIONS.—For purposes of this Act: _— 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) EMPLOYEE.—The term “employee”, with respect to an 
institution named in subsection (b), means an individual 
employed in or under such institution. 

(3) ELIGIBLE.—The term “eligible” means an individual who 
has qualified for appointment in the institution involved and 
whose name has been entered on the appropriate register or 
list of eligibles. 

(4) DEMONSTRATION PROJECT.—The term “demonstration 
project” means a project conducted by or under the supervision 
of an institution named in subsection (b) to determine whether 
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specified changes in personnel management policies or proce- 
dures would result in improved personnel management. 
(b) APPLICABILITY.—This Act applies to— 

(1) Haskell Indian Nations University, located in Lawrence, 
Kansas; and 

(2) Southwestern Indian Polytechnic Institute, located in 
Albuquerque, New Mexico. 


25 USC 3731 SEC. 4. AUTHORITY. 


note. 


(a) IN GENERAL.—Each institution named in section 3(b) may 


conduct a demonstration project in accordance with the provisions 
of this Act. The conducting of any such demonstration project shall 
not be limited by any lack of specific authority under title 5, 
United States Code, to take the action contemplated, or by any 
provision of such title or any rule or regulation prescribed under 
such title which is inconsistent with the action, including any 
provision of law, rule, or regulation relating to— 


(1) the methods of establishing qualification requirements 
for, recruitment for, and appointment to positions; 

(2) the methods of classifying positions and compensating 
employees; 

(3) the methods of assigning, reassigning, or promoting 
employees; 

(4) the methods of disciplining employees; 

(5) the methods of providing incentives to employees, 
including the provision of group or individual incentive bonuses 
or pay; 

(6) the hours of work per day or per week; 

(7) the methods of involving employees, labor organizations, 
and employee organizations in personnel decisions; and 

(8) the methods of reducing overall staff and grade levels. 
(b) CONSULTATION AND OTHER REQUIREMENTS.—Before 


commencing a demonstration project under this Act, the president 
of the institution involved shall— 


Federal Register, 
publication. 


(1) in consultation with the board of regents of the institu- 
tion and such other persons or representative bodies as the 
president considers appropriate, develop a plan for such project 
which identifies— 

(A) the purposes of the project; 

(B) the types of employees or eligibles to be included 
— by occupational series, grade, or organizational 
unit); 

(C) the number of employees or eligibles to be included 
(in the aggregate and by category); 

(D) the methodology; 

(E) the duration; 

(F) the training to be provided; 

(G) the anticipated costs; 

(H) the methodology and criteria for evaluation, 
consistent with subsection (f); 

(I) a specific description of any aspect of the project 
for which there is a lack of specific authority; and 

(J) a specific citation to any provision of law, rule, 
or regulation which, if not waived, would prohibit the 
conducting of the project, or any part of the project as 
proposed; 

(2) publish the plan in the Federal Register; 
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(3) submit the plan so published to public hearing; 

(4) at least 180 days before the date on which the proposed Notification. 
project is to commence, provide notification of such project 
to— 

(A) employees likely to be affected by the project; and 
(B) each House of Congress; 

(5) at least 90 days before the date on which the proposed 
project is to commence, provide each House of Congress with 
a report setting forth the final version of the plan; and 

(6) at least 60 days before the date on which the proposed 
project is to commence, inform all employees as to the final 
version of the plan, including all information relevant to the 
making of an election under subsection (h)(2)(A). 

(c) LIMITATIONS.—No demonstration project under this Act 
may— 

(1) provide for a waiver of— 

(A) any provision of law, rule, or regulation providing 
for— 
(i) equal employment opportunity; 
(ii) Indian preference; or 
(iii) veterans’ preference; 
(B) any provision of chapter 23 of title 5, United States 

Code, or any other provision of such title relating to merit 

system principles or prohibited personnel practices, or any 

rule or regulation prescribed under authority of any such 
provision; or 
(C) any provision of subchapter II or III of chapter 

73 of title 5, United States Code, or any rule or regulation 

prescribed under authority of any such provision; 

(2) impose any duty to engage in collective bargaining 
with respect to— 

(A) classification of positions; or 
(B) pay, benefits, or any other form of compensation; 
or 

(3) provide that any employee be required to pay dues 
or fees of any kind to a labor organization as a condition 
of employment. 

(d) COMMENCEMENT AND TERMINATION DATES.—Each dem- 
onstration project under this Act— 

(1) shall commence within 2 years after the date of enact- 
ment of this Act; and 

(2) shall terminate by the end of the 5-year period begin- 
ning on the date on which such project commences, except 
that the project may continue beyond the end of such 5-year 
period— 

(A) to the extent necessary to validate the results 
of the project; and 
(B) to the extent provided for under subsection 

(h)(2)(B). 

(e) DISCRETIONARY AUTHORITY TO TERMINATE.—A demonstra- 
tion project under this Act may be terminated by the Secretary 
or the president of the institution involved if either determines 
that the project creates a substantial hardship on, or is not in 
the best interests of, the institution and its educational goals. 

(f) EVALUATION.— 
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(1) IN GENERAL.—The Secretary shall provide for an evalua- 
tion of the results of each demonstration project under this 
Act and its impact on improving public management. 

(2) INFORMATION.—Upon request of the Secretary, an 
institution named in section 3(b) shall cooperate with and assist 
the Secretary, to the extent practicable, in any evaluation 
undertaken under this subsection and provide the Secretary 
with requested information and reports relating to the conduct- 
ing of its demonstration project. 

(g) ROLE OF THE OFFICE OF PERSONNEL MANAGEMENT.—Upon 


request of the Secretary or the president of an institution named 
in section 3(b), the Office of Personnel Management shall furnish 
information or technical advice on the design, operation, or evalua- 


tion 
Act. 


, or any other aspect of a demonstration project under this 


(h) APPLICABILITY.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, all applicants for employment with, all eligibles and 
employees of, and all positions in or under an institution named 
in section 3(b) shall be subject to inclusion in a demonstration 
project under this Act. 

(2) PROVISIONS RELATING TO CERTAIN BENEFITS.— 

(A) OPTION FOR CERTAIN INDIVIDUALS TO REMAIN UNDER 
CURRENT LAW GOVERNING CERTAIN BENEFITS.— 

(i) ELIGIBLE INDIVIDUALS.—This subparagraph 
applies in the case of any individual who, as of the 
day before the date on which a demonstration project 
under this Act is to commence at an institution— 

(I) is an employee of such institution; and 
(II) if benefits under subchapter III of chapter 

83 or chapter 84 of title 5, United States Code, 
are to be affected, has completed at least 1 year 
of Government service (whether with such institu- 
tion or otherwise), but taking into account only 
civilian service creditable under subchapter III of 
chapter 83 or chapter 84 of such title. 

(ii) OpTION.—If a demonstration project is to 
include changes to any benefits under subpart G of 
part III of title 5, United States Code, an employee 
described in clause (i) shall be afforded an election 
not to become subject to such demonstration project, 
to the extent those benefits are involved (and to instead 
remain subject to the provisions of such subpart G 
as if this Act had not been enacted). 

(B) CONTINUATION OF CERTAIN ALTERNATIVE BENEFIT 
SYSTEMS AFTER DEMONSTRATION PROJECT TERMINATES FOR 
PERSONS BECOMING SUBJECT THERETO UNDER THE 
PROJECT.—Notwithstanding any other provision of this Act, 
the termination of a demonstration project shall not, in 
the case of any employee who becomes subject to a system 
of alternative benefits under this Act (in lieu of benefits 
that would otherwise be determined under subpart G of 
part III of title 5, United States Code), have the effect 
of terminating— 

(i) any rights accrued by that individual under 
the system of alternative benefits involved; or 
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(ii) the system under which those alternative bene- 
fits are afforded, to the extent continuation of such 
system beyond the termination date is provided for 
under the terms of the demonstration project (as in 
effect on the termination date). 

(3) TRANSITION PROVISIONS.— 

(A) RETENTION OF ANNUAL AND SICK LEAVE ACCRUED 
BEFORE BECOMING SUBJECT TO DEMONSTRATION PROJECT.— 
Any individual becoming subject to a demonstration project 
under this Act shall, in a manner consistent with the 
requirements of section 6308 of title 5, United States Code, 
be credited with any annual leave and any sick leave 
standing to such individual’s credit immediately before 
becoming subject to the project. 

(B) PROVISIONS RELATING TO CREDIT FOR LEAVE UPON 
SEPARATING WHILE THE DEMONSTRATION PROJECT IS STILL 
ONGOING.—Any demonstration project under this Act shall 
include provisions consistent with the following: 

(i) LUMP-SUM CREDIT FOR ANNUAL LEAVE.—In the 
case of any individual who, at the time of becoming 
subject to the demonstration project, has any leave 
for which a lump-sum payment might be paid under 
subchapter VI of chapter 55 of title 5, United States 
Code, such individual shall, if such individual sepa- 
rates from service (in the circumstances described in 
section 5551 or 5552 of such title 5, as applicable) 
while the demonstration project is still ongoing, be 
entitled to a lump-sum payment under such section 
5551 or 5552 (as applicable) based on the amount 
of leave standing to such individual’s credit at the 
time such individual became subject to the demonstra- 
tion project or the amount of leave standing to such 
individual’s credit at the time of separation, whichever 
is less. 

(ii) RETIREMENT CREDIT FOR SICK LEAVE.—In the 
case of any individual who, at the time of becoming 
subject to the demonstration project, has any sick leave 
which would be creditable under section 8339(m) of 
title 5, United States Code (had such individual then 
separated from service), any sick leave standing to 
such individual’s credit at the time of separation shall, 
if separation occurs while the demonstration project 
is still ongoing, be so creditable, but only to the extent 
that it does not exceed the amount of creditable sick 
leave that stood to such individual’s credit at the time 
such individual became subject to the demonstration 
project. 

(C) TRANSFER OF LEAVE REMAINING UPON TRANSFER 
TO ANOTHER AGENCY.—In the case of any employee who 
becomes subject to the demonstration project and is subse- 
quently transferred or otherwise appointed (without a 
break in service of 3 days or longer) to another position 
in the Federal Government or the government of the Dis- 
trict of Columbia under a different leave system (whether 
while the project is still ongoing or otherwise), any leave 
remaining to the credit of that individual which was earned 


59-194 O - 98 - 14: QL3 Part 5 
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25 USC 3731 
note. 


25 USC 3731 
note. 


25 USC 3731 
note. 


Deadline. 
25 USC 3731 
note. 


or credited under the demonstration project shall be trans- 
ferred to such individual’s credit in the new employing 
agency on an adjusted basis under regulations prescribed 
under section 6308 of title 5, United States Code. Any 
such regulations shall be prescribed taking into account 
the provisions of subparagraph (B). 

(D) COLLECTIVE-BARGAINING AGREEMENTS.—Any collec- 
tive-bargaining agreement in effect on the day before a 
demonstration project under this Act commences shall con- 
tinue to be recognized by the institution involved until 
the earlier of— 

(i) the date occurring 3 years after the commence- 
ment date of the project; 

(ii) the date as of which the agreement is scheduled 
to expire (disregarding any option to renew); or 

(iii) such date as may be determined by mutual 
agreement of the parties. 


SEC. 5. DELEGATION OF PROCUREMENT AUTHORITY. 


The Secretary shall, to the maximum extent consistent with 
applicable law and subject to the availability of appropriations 
therefor, delegate to the presidents of the respective institutions 
named in section 3(b) procurement and contracting authority with 
respect to the conduct of the administrative functions of such 
institution. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated, for fiscal year 1999, 
and each fiscal year thereafter, to each of the respective institutions 
named in section 3(b)— 

(1) the amount of funds made available by appropriations 
as operations funding for the administration of such institution 
for fiscal year 1998; and 

(2) such additional sums as may be necessary for the oper- 
ation of such institution pursuant to this Act. 


SEC. 7. REGULATIONS. 


The president of each institution named in section 3(b) may, 
in consultation with the appropriate entities (referred to in section 
4(b)(1)), prescribe any regulations necessary to carry out this Act. 


SEC. 8. LEGISLATION TO MAKE CHANGES PERMANENT. 


Not later than 6 months before the date on which a demonstra- 
tion project under this Act is scheduled to expire, the institution 
conducting such demonstration project shall submit to each House 
of Congress— 
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(1) recommendations as to whether or not the changes 
under such project should be continued or made permanent; 
and 

(2) proposed legislation for any changes in law necessary 
to carry out any such recommendations. 


Approved October 31, 1998. 
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Oct. 31, 1998 


Iraq Liberation 
Act of 1998. 

22 USC 2151 
note. 


George Bush. 


Public Law 105-338 
105th Congress 


An Act 


To establish a program to support a transition to democracy in Iraq. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Iraq Liberation Act of 1998”. 
SEC. 2. FINDINGS. 


The Congress makes the following findings: 

(1) On September 22, 1980, Iraq invaded Iran, starting 
an 8 year war in which Iraq employed chemical weapons against 
Iranian troops and ballistic missiles against Iranian cities. 

(2) In February 1988, Iraq forcibly relocated Kurdish 
civilians from their home villages in the Anfal campaign, killing 
an estimated 50,000 to 180,000 Kurds. 

(3) On March 16, 1988, Iraq used chemical weapons against 
Iraqi Kurdish civilian opponents in the town of Halabja, killing 
an estimated 5,000 Kurds and causing numerous birth defects 
that affect the town today. 

(4) On August 2, 1990, Iraq invaded and began a 7 month 
occupation of Kuwait, killing and committing numerous abuses 
against Kuwaiti civilians, and setting Kuwait’s oil wells ablaze 
upon retreat. 

(5) Hostilities in Operation Desert Storm ended on Feb- 
ruary 28, 1991, and Iraq subsequently accepted the ceasefire 
conditions specified in United Nations Security Council Resolu- 
tion 687 (April 3, 1991) requiring Iraq, among other things, 
to disclose fully and permit the dismantlement of its weapons 
of mass destruction programs and submit to long-term monitor- 
ing and verification of such dismantlement. 

(6) In April 1993, Iraq orchestrated a failed plot to assas- 
sinate former President George Bush during his April 14— 
16, 1993, visit to Kuwait. 

(7) In October 1994, Iraq moved 80,000 troops to areas 
near the border with Kuwait, posing an imminent threat of 
a renewed invasion of or attack against Kuwait. 

(8) On August 31, 1996, Iraq suppressed many of its oppo- 
nents by helping one Kurdish faction capture Irbil, the seat 
of the Kurdish regional government. 

(9) Since March 1996, Iraq has systematically sought to 
deny weapons inspectors from the United Nations Special 
Commission on Iraq (UNSCOM) access to key facilities and 
documents, has on several occasions endangered the safe oper- 
ation of UNSCOM helicopters transporting UNSCOM personnel 
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in Iraq, and has persisted in a pattern of deception and conceal- 
ment regarding the history of its weapons of mass destruction 
programs. 

(10) On August 5, 1998, Iraq ceased all cooperation with 
UNSCOM, and subsequently threatened to end long-term mon- 
itoring activities by the International Atomic Energy Agency 
and UNSCOM. 

(11) On August 14, 1998, President Clinton signed Public William Clinton. 
Law 105-235, which declared that “the Government of Iraq 
is in material and unacceptable breach of its international 
obligations” and urged the President “to take appropriate 
action, in accordance with the Constitution and relevant laws 
of the United States, to bring Iraq into compliance with its 
international obligations.”. 

(12) On May 1, 1998, President Clinton signed Public Law 
105-174, which made $5,000,000 available for assistance to 
the Iraqi democratic opposition for such activities as organiza- 
tion, training, communication and dissemination of information, 
developing and implementing agreements among opposition 
groups, compiling information to support the indictment of Iraqi 
officials for war crimes, and for related purposes. 


SEC. 3. SENSE OF THE CONGRESS REGARDING UNITED STATES POLICY Saddam Hussein. 
TOWARD IRAQ. 


It should be the policy of the United States to support efforts 
to remove the regime headed by Saddam Hussein from power 
in Iraq and to promote the emergence of a democratic government 
to replace that regime. 


SEC. 4. ASSISTANCE TO SUPPORT A TRANSITION TO DEMOCRACY IN 
IRAQ. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.—The President may 
provide to the Iraqi democratic opposition organizations designated 
in accordance with section 5 the following assistance: 
(1) BROADCASTING ASSISTANCE.—(A) Grant assistance to 
such organizations for radio and television broadcasting by 
such organizations to Iraq. 
(B) There is authorized to be appropriated to the United Appropriation 
States Information Agency $2,000,000 for fiscal year 1999 to authorization. 
carry out this paragraph. 
(2) MILITARY ASSISTANCE.—(A) The President is authorized President. 
to direct the drawdown of defense articles from the stocks 
of the Department of Defense, defense services of the Depart- 
ment of Defense, and military education and training for such 
organizations. 
(B) The aggregate value (as defined in section 644(m) of 
the Foreign Assistance Act of 1961) of assistance provided 
under this paragraph may not exceed $97,000,000. 
(b) HUMANITARIAN ASSISTANCE.—The Congress urges the Presi- 
dent to use existing authorities under the Foreign Assistance Act 
of 1961 to provide humanitarian assistance to individuals living 
in areas of Iraq controlled by organizations designated in accordance 
with section 5, with emphasis on addressing the needs of individuals 
who have fled to such areas from areas under the control of the 
Saddam Hussein regime. 
(c) RESTRICTION ON ASSISTANCE.—No assistance under this 
section shall be provided to any group within an organization des- 
ignated in accordance with section 5 which group is, at the time 
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President. 


President. 


Deadline. 


the assistance is to be provided, engaged in military cooperation 
with the Saddam Hussein regime. 

(d) NOTIFICATION REQUIREMENT.—The President shall notify 
the congressional committees specified in section 634A of the For- 
eign Assistance Act of 1961 at least 15 days in advance of each 
obligation of assistance under this section in accordance with the 
procedures applicable to reprogramming notifications under section 
634A. 

(e) REIMBURSEMENT RELATING TO MILITARY ASSISTANCE.— 

(1) IN GENERAL.—Defense articles, defense services, and 
military education and training provided under subsection (a)(2) 
shall be made available without reimbursement to the Depart- 
ment of Defense except to the extent that funds are appro- 
priated pursuant to paragraph (2). 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the President for each of the fiscal 
years 1998 and 1999 such sums as may be necessary to 
reimburse the applicable appropriation, fund, or account for 
the value (as defined in section 644(m) of the Foreign Assistance 
Act of 1961) of defense articles, defense services, or military 
education and training provided under subsection (a)(2). 

(f) AVAILABILITY OF FUNDS.—{1) Amounts authorized to be 
appropriated under this section are authorized to remain available 
until expended. 

(2) Amounts authorized to be appropriated under this section 
are in addition to amounts otherwise available for the purposes 
described in this section. 

(g) AUTHORITY TO PROVIDE ASSISTANCE.—Activities under this 
section (including activities of the nature described in subsection 
(b)) may be undertaken notwithstanding any other provision of 
law. 


SEC. 5. DESIGNATION OF [IRAQI DEMOCRATIC OPPOSITION ORGANIZA- 
TION. 


(a) INITIAL DESIGNATION.—Not later than 90 days after the 
date of the enactment of this Act, the President shall designate 
one or more Iraqi democratic opposition organizations that the 
President determines satisfy the criteria set forth in subsection 
(c) as eligible to receive assistance under section 4. 

(b) DESIGNATION OF ADDITIONAL ORGANIZATIONS.—At any time 
subsequent to the initial designation pursuant to subsection (a), 
the President may designate one or more additional Iraqi democratic 
opposition organizations that the President determines satisfy the 
criteria set forth in subsection (c) as eligible to receive assistance 
under section 4. 

(c) CRITERIA FOR DESIGNATION.—In designating an organization 
pursuant to this section, the President shall consider only organiza- 
tions that— 

(1) include a broad spectrum of Iraqi individuals, groups, 
or both, opposed to the Saddam Hussein regime; and 

(2) are committed to democratic values, to respect for 
human rights, to peaceful relations with Iraq’s neighbors, to 
maintaining Iraq’s territorial integrity, and to fostering coopera- 
tion among democratic opponents of the Saddam Hussein 
regime. 

(d) NOTIFICATION REQUIREMENT.—At least 15 days in advance 
of designating an Iraqi democratic opposition organization pursuant 
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to this section, the President shall notify the congressional commit- 
tees specified in section 634A of the Foreign Assistance Act of 
1961 of his proposed designation in accordance with the procedures 
applicable to reprogramming notifications under section 634A. 


SEC. 6. WAR CRIMES TRIBUNAL FOR IRAQ. Saddam Hussein. 


Consistent with section 301 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1992 and 1993 (Public Law 102—138), House 
Concurrent Resolution 137, 105th Congress (approved by the House 
of Representatives on November 13, 1997), and Senate Concurrent 
Resolution 78, 105th Congress (approved by the Senate on March 
13, 1998), the Congress urges the President to call upon the United 
Nations to establish an international criminal tribunal for the pur- 
pose of indicting, prosecuting, and imprisoning Saddam Hussein 
and other Iraqi officials who are responsible for crimes against 
ew genocide, and other criminal violations of international 
aw. 


SEC. 7. ASSISTANCE FOR IRAQ UPON REPLACEMENT OF SADDAM 
HUSSEIN REGIME. 


It is the sense of the Congress that once the Saddam Hussein 
regime is removed from power in Iraq, the United States should 
support Iraq’s transition to democracy by providing immediate and 
substantial humanitarian assistance to the Iraqi people, by provid- 
ing democracy transition assistance to Iraqi parties and movements 
with democratic goals, and by convening Iraq’s foreign creditors 
to develop a multilateral response to Iraq’s foreign debt incurred 
by Saddam Hussein’s regime. 


SEC. 8. RULE OF CONSTRUCTION. 


Nothing in this Act shall be construed to authorize or otherwise 
speak to the use of United States Armed Forces (except as provided 
in section 4(a)(2)) in carrying out this Act. 


Approved October 31, 1998. 
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Public Law 105-339 
105th Congress 


An Act 


To amend title 5, United States Code, to provide that consideration may not be 
denied to preference eligibles applying for certain positions in the competitive 
service, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans Employment Opportuni- 
ties Act of 1998”. 


SEC. 2. ACCESS FOR VETERANS. 


Section 3304 of title 5, United States Code, is amended by 
adding at the end the following: 

“(f)(1) Preference eligibles or veterans who have been separated 
from the armed forces under honorable conditions after 3 years 
or more of active service may not be denied the opportunity to 
compete for vacant positions for which the agency making the 
announcement will accept applications from individuals outside its 
own workforce under merit promotion procedures. 

“(2) This subsection shall not be construed to confer an entitle- 
ment to veterans’ preference that is not otherwise required by 
law. 

“(3) The area of consideration for all merit promotion announce- 
ments which include consideration of individuals of the Federal 
workforce shall indicate that preference eligibles and veterans who 
have been separated from the armed forces under honorable condi- 
tions after 3 years or more of active service are eligible to apply. 
The announcements shall be publicized in accordance with section 
3327. 

“(4) The Office of Personnel Management shall establish an 
appointing authority to appoint such preference eligibles and veter- 
ans.”. 


SEC. 3. IMPROVED REDRESS FOR PREFERENCE ELIGIBLES. 


(a) IN GENERAL.—Subchapter I of chapter 33 of title 5, United 
States Code, is amended by adding at the end the following: 


“§$ 3330a. Preference eligibles; administrative redress 


“(aX(1) A preference eligible who alleges that an agency has 
violated such individual’s rights under any statute or regulation 
relating to veterans’ preference may file a complaint with the Sec- 
retary of Labor. 

“(2)(A) A complaint under this subsection must be filed within 
60 days after the date of the alleged violation. 
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“(B) Such complaint shall be in writing, be in such form as 
the Secretary may prescribe, specify the agency against which the 
complaint is filed, and contain a summary of the allegations that 
form the basis for the complaint. 

“(3) The Secretary shall, upon request, provide technical assist- 
ance to a potential complainant with respect to a complaint under 
this subsection. 

“(b)(1) The Secretary of Labor shall investigate each complaint 
under subsection (a). 

“(2) In carrying out any investigation under this subsection, 
the Secretary’s duly authorized representatives shall, at all reason- 
able times, have reasonable access to, for purposes of examination, 
and the right to copy and receive, any documents of any person 
or agency that the Secretary considers relevant to the investigation. 

“(3) In carrying out any investigation under this subsection, 
the Secretary may require by subpoena the attendance and testi- 
mony of witnesses and the production of documents relating to 
any matter under investigation. In case of disobedience of the 
subpoena or contumacy and on request of the Secretary, the Attor- 
ney General may apply to any district court of the United States 
in whose jurisdiction such disobedience or contumacy occurs for 
an order enforcing the subpoena. 

“(4) Upon application, the district courts of the United States 
shall have jurisdiction to issue writs commanding any person or 
agency to comply with the subpoena of the Secretary or to comply 
with any order of the Secretary made pursuant to a lawful investiga- 
tion under this subsection and the district courts shall have jurisdic- 
tion to punish failure to obey a subpoena or other lawful order 
of the Secretary as a contempt of court. 

“(c)(1)(A) If the Secretary of Labor determines as a result of 
an investigation under subsection (b) that the action alleged in 
a complaint under subsection (a) occurred, the Secretary shall 
attempt to resolve the complaint by making reasonable efforts to 
ensure that the agency specified in the complaint complies with 
applicable provisions of statute or regulation relating to veterans’ 
preference. 

“(B) The Secretary of Labor shall make determinations referred 
to in subparagraph (A) based on a preponderance of the evidence. 

“(2) If the efforts of the Secretary under subsection (b) with Notification 
respect to a complaint under subsection (a) do not result in the 
resolution of the complaint, the Secretary shall notify the person 
who submitted the complaint, in writing, of the results of the 
Secretary’s investigation under subsection (b). 

“(d)(1) If the Secretary of Labor is unable to resolve a complaint 
under subsection (a) within 60 days after the date on which it 
is filed, the complainant may elect to appeal the alleged violation 
to the Merit Systems Protection Board in accordance with such 
procedures as the Merit Systems Protection Board shall prescribe, 
except that in no event may any such appeal be brought— 

“(A) before the 61st day after the date on which the com- 
plaint is filed; or 

“(B) later than 15 days after the date on which the 
complainant receives written notification from the Secretary 

under subsection (c)(2). 

“(2) An appeal under this subsection may not be brought 
unless— 
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Deadline. 


Regulations. 


Effective date. 


“(A) the complainant first provides written notification to 
the Secretary of such complainant’s intention to bring such 
appeal; and 

“(B) appropriate evidence of compliance with subparagraph 
(A) is included (in such form and manner as the Merit Systems 
Protection Board may prescribe) with the notice of appeal under 
this subsection. 

“(3) Upon receiving notification under paragraph (2)(A), the 
Secretary shall not continue to investigate or further attempt to 
resolve the complaint to which the notification relates. 

“(e(1) This section shall not be construed to poem a pref- 
erence eligible from appealing directly to the Merit Systems Protec- 
tion Board from any action which is appealable to the Board under 
any other law, rule, or regulation, in lieu of administrative redress 
under this section. 

“(2) A preference eligible may not pursue redress for an alleged 
violation described in subsection (a) under this section at the same 
time the preference eligible pursues redress for such violation under 
any other law, rule, or regulation. 


“§ 3330b. Preference eligibles; judicial redress 


“(a) In lieu of continuing the administrative redress procedure 
provided under section 3330a(d), a preference eligible may elect, 
in accordance with this section, to terminate those administrative 
proceedings and file an action with the appropriate United States 
district court not later than 60 days after the date of the election. 

“(b) An election under this section may not be made— 

“(1) before the 121st day after the date on which the 
appeal is filed with the Merit Systems Protection Board under 
section 3330a(d); or 

“(2) after the Merit Systems Protection Board has issued 
a judicially reviewable decision on the merits of the appeal. 
“(c) An election under this section shall be made, in writing, 

in such form and manner as the Merit Systems Protection Board 
shall by regulation prescribe. The election shall be effective as 
of the date on which it is received, and the administrative proceed- 
ing to which it relates shall terminate immediately upon the receipt 
of such election. 


“§ 3330c. Preference eligibles; remedy 


“(a) If the Merit Systems Protection Board (in a proceeding 
under section 3330a) or a court (in a proceeding under section 
3330b) determines that an agency has violated a right described 
in section 3330a, the Board or court (as the case may be) shall 
order the agency to comply with such provisions and award com- 
pensation for any loss of wages or benefits suffered by the individual 
by reason of the violation involved. If the Board or court determines 
that such violation was willful, it shall award an amount equal 
to backpay as liquidated damages. 

“(b) A preference eligible who prevails in an action under section 
3330a or 3330b shall be awarded reasonable attorney fees, expert 
witness fees, and other litigation expenses.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 33 of title 5, United States Code, is amended 
by adding after the item relating to section 3330 the following: 


“3330a. Preference eligibles; administrative redress. 
“3330b. Preference eligibles; judicial redress. 
“3330c. Preference eligibles; remedy.”. 
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SEC. 4. EXTENSION OF VETERANS’ PREFERENCE. 


(a) AMENDMENT TO TITLE 5, UNITED STATES CODE.—Paragraph 
(3) of section 2108 of title 5, United States Code, is amended 
by striking “the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service, or the General 
Accounting Office;” and inserting “or the Federal Bureau of Inves- 
tigation and Drug Enforcement Administration Senior Executive 
Service;”. 

(b) AMENDMENTS TO TITLE 3, UNITED STATES CODE.— 

(1) IN GENERAL.—Chapter 2 of title 3, United States Code, 
is amended by adding at the end the following: 


“$115. Veterans’ preference 


“(a) Subject to subsection (b), appointments under sections 105, 
106, and 107 shall be made in accordance with section 2108, and 
sections 3309 through 3312, of title 5. 

“(b) Subsection (a) shall not apply to any appointment to a 
position the rate of basic pay for which is at least equal to the 
minimum rate established for positions in the Senior Executive 
Service under section 5382 of title 5 and the duties of which are 
comparable to those described in section 3132(a)(2) of such title 
or to any other position if, with respect to such position, the Presi- 
dent makes certification— 

“(1) that such position is— 
“(A) a confidential or policy-making position; or 
“(B) a position for which political affiliation or political 
philosophy is otherwise an important qualification; and 
“(2) that any individual selected for such position is 
expected to vacate the position at or before the end of the 
President’s term (or terms) of office. 
Each individual appointed to a position described in the preceding Notification 
sentence as to which the expectation described in paragraph (2) 
applies shall be notified as to such expectation, in writing, at 
the time of appointment to such position.”. 
(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 2 of title 3, United States Code, is amended 
by adding at the end the following: 


“115. Veterans’ preference.”. 


(c) LEGISLATIVE BRANCH APPOINTMENTS.— 2 USC 1316a. 

(1) DEFINITIONS.—For the purposes of this subsection, the 
terms “covered employee” and “Board” shall each have the 
meaning given such term by section 101 of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1301). 

(2) RIGHTS AND PROTECTIONS.—The rights and protections 
established under section 2108, sections 3309 through 3312, 
and subchapter I of chapter 35, of title 5, United States Code, 
shall apply to covered employees. 

(3) REMEDIES.— 

(A) IN GENERAL.—The remedy for a violation of para- 
graph (2) shall be such remedy as would be appropriate 
if awarded under applicable provisions of title 5, United 
States Code, in the case of a violation of the relevant 
corresponding provision (referred to in paragraph (2)) of 
such title. 

(B) PROCEDURE.—The procedure for consideration of 
alleged violations of paragraph (2) shall be the same as 
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apply under section 401 of the Congressional Accountability 

Act of 1995 (and the provisions of law referred to therein) 

in the case of an alleged violation of part A of title II 

of such Act. 

(4) REGULATIONS TO IMPLEMENT SUBSECTION.— 

(A) IN GENERAL.—The Board shall, pursuant to section 
304 of the Congressional Accountability Act of 1995 (2 
U.S.C. 1384), issue regulations to implement this sub- 
section. 

(B) AGENCY REGULATIONS.—The regulations issued 
under subparagraph (A) shall be the same as the most 
relevant substantive regulations (applicable with respect 
to the executive branch) promulgated to implement the 
statutory provisions referred to in paragraph (2) except 
insofar as the Board may determine, for good cause shown 
and stated together with the regulation, that a modification 
of such regulations would be more effective for the 
implementation of the rights and protections under this 
subsection. 

(C) COORDINATION.—The regulations issued under 
subparagraph (A) shall be consistent with section 225 of 
the Congressional Accountability Act of 1995 (2 U.S.C. 
1361). 

(5) APPLICABILITY.—Notwithstanding any other provision 
of this subsection, the term “covered employee” shall not, for 
purposes of this subsection, include an employee— 

(A) whose appointment is made by the President with 
the advice and consent of the Senate; 

(B) whose appointment is made by a Member of Con- 
gress or by a committee or subcommittee of either House 
of Congress; or 

(C) who is appointed to a position, the duties of which 
are equivalent to those of a Senior Executive Service posi- 
tion (within the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(6) EFFECTIVE DATE.—Paragraphs (2) and (3) shall be effec- 
tive as of the effective date of the regulations under paragraph 
(4). 

(d) JUDICIAL BRANCH APPOINTMENTS.— 

(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Judicial Conference of the United States shall prescribe proce- 
dures to provide for— 

(A) veterans’ preference in the consideration of 
applicants for employment, and in the conduct of any reduc- 
tions in force, within the judicial branch; and 

(B) redress for alleged violations of any rights provided 
for under subparagraph (A). 

(2) PROCEDURES.—Under the procedures, a preference 
eligible (as defined by section 2108 of title 5, United States 
Code) shall be afforded preferences in a manner and to the 
extent consistent with preferences afforded to preference eligi- 
bles in the executive branch. 

(3) EXCLUSIONS.—Nothing in the procedures shall apply 
with respect to an applicant or employee— 

(A) whose appointment is made by the President with 
the advice and consent of the Senate; 

(B) whose appointment is as a judicial officer; 
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(C) whose appointment is required by statute to be 
made by or with the approval of a court or judicial officer; 
or 

(D) whose appointment is to a position, the duties 
of which are equivalent to those of a Senior Executive 
Service position (within the meaning of section 3132(a)(2) 
of title 5, United States Code). 

(4) DEFINITIONS.—For purposes of this subsection, the term 
“judicial officer” means a justice, judge, or magistrate judge 
listed in subparagraph (A), (B), (F), or (G) of section 376(a)(1) 
of title 28, United States Code. 

(5) SUBMISSION TO CONGRESS; EFFECTIVE DATE.— 

(A) SUBMISSION TO CONGRESS.—Not later than 12 
months after the date of enactment of this Act, the Judicial 
Conference of the United States shall submit a copy of 
the procedures prescribed under this subsection to the 
Committee on Government Reform and Oversight and the 
Committee on the Judiciary of the House of Representatives 
and the Committee on Governmental Affairs and the 
Committee on the Judiciary of the Senate. 

(B) EFFECTIVE DATE.—The procedures prescribed under 
this subsection shall take effect 13 months after the date 
of enactment of this Act. 


SEC. 5. VETERANS’ PREFERENCE REQUIRED FOR REDUCTIONS IN 49 USC 106 note. 
FORCE IN THE FEDERAL AVIATION ADMINISTRATION. 


Section 347(b) of the Department of Transportation and Related 
Agencies Appropriations Act, 1996 (109 Stat. 460) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(8) sections 3501-3504, as such sections relate to veterans’ 
preference.”. 


SEC. 6. FAILURE TO COMPLY WITH VETERANS’ PREFERENCE 
REQUIREMENTS TO BE TREATED AS A PROHIBITED PERSON- 
NEL PRACTICE FOR CERTAIN PURPOSES. 


(a) IN GENERAL.—Subsection (b) of section 2302 of title 5, 
United States Code, is amended— 
(1) by striking “or” at the end of paragraph (10); 
(2) by redesignating paragraph (11) as paragraph (12); 
and 
(3) by inserting after paragraph (10) the following: 
“(11)(A) knowingly take, recommend, or approve any 
personnel action if the taking of such action would violate 
a veterans’ preference requirement; or 
“(B) knowingly fail to take, recommend, or approve any 
personnel action if the failure to take such action would violate 
a veterans’ preference requirement; or”. 
(b) DEFINITION; LIMITATION.—Section 2302 of title 5, United 
States Code, is amended by adding at the end the following: 
“(e)(1) For the purpose of this section, the term ‘veterans’ pref- 
erence requirement’ means any of the following provisions of law: 
“(A) Sections 2108, 3305(b), 3309, 3310, 3311, 3312, 3313, 
3314, 3315, 3316, 3317(b), 3318, 3320, 3351, 3352, 3363, 3501, 
3502(b), 3504, and 4303(e) and (with respect to a preference 
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5 USC 2302 note. 


eligible referred to in section 7511(a)(1)(B)) subchapter II of 

chapter 75 and section 7701. 

“(B) Sections 943(c)(2) and 1784(c) of title 10. 

“(C) Section 1308(b) of the Alaska National Interest Lands 
Conservation Act. 

“(D) Section 301(c) of the Foreign Service Act of 1980. 

“(E) Sections 106(f), 7281(e), and 7802(5) of title 38. 

“(F) Section 1005(a) of title 39. 

“(G) Any other provision of law that the Director of the 
Office of Personnel Management designates in regulations as 
being a veterans’ preference requirement for the purposes of 
this subsection. 

“(H) Any regulation prescribed under subsection (b) or (c) 
of section 1302 and any other regulation that implements a 
provision of law referred to in any of the preceding subpara- 
graphs. 

“(2) Notwithstanding any other provision of this title, no author- 
ity to order corrective action shall be available in connection with 
a prohibited personnel practice described in subsection (b)(11). Noth- 
ing in this paragraph shall be considered to affect any authority 
under section 1215 (relating to disciplinary action).”. 

(c) REPEALS.— 

(1) SECTION 1599c OF TITLE 10, UNITED STATES CODE.— 

(A) REPEAL.—Section 1599c of title 10, United States 
Code, is repealed. 

(B) CLERICAL AMENDMENT.—The table of sections at 
the beginning of chapter 81 of such title is amended by 
striking out the item relating to section 1599c. 

(2) SECTION 2302(a)(1) OF TITLE 5, UNITED STATES CODE.— 
Subsection (a)(1) of section 2302 of title 5, United States Code, 
is amended to read as follows: 

“(a)(1) For the purpose of this title, ‘prohibited personnel prac- 
tice’ means any action described in subsection (b).”. 

(d) SAVINGS PROVISION.—This section shall be treated as if 
it had never been enacted for purposes of any personnel action 
(within the meaning of section 2302 of title 5, United States Code) 
preceding the date of enactment of this Act. 


SEC. 7. EXPANSION AND IMPROVEMENT OF VETERANS’ EMPLOYMENT 
EMPHASIS UNDER FEDERAL CONTRACTS. 


(a) COVERED VETERANS.—Section 4212 of title 38, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “$10,000” and inserting in lieu 
thereof “$25,000”; and 

(B) by striking out “special disabled veterans and veter- 
ans of the Vietnam era” and inserting in lieu thereof “spe- 
cial disabled veterans, veterans of the Vietnam era, and 

any other veterans who served on active duty during a 

war or in a campaign or expedition for which a campaign 

badge has been authorized”; 

(2) in subsection (b), by striking out “special disabled vet- 
eran or veteran of the Vietnam era” and inserting in lieu 
ee covered by the first sentence of subsection 
(a . an 

(3) in subsection (d)(1), by striking out “veterans of the 
Vietnam era or special disabled veterans” both places it appears 
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and inserting in lieu thereof “special disabled veterans, veterans 

of the Vietnam era, or other veterans who served on active 

duty during a war or in a campaign or expedition for which 

a campaign badge has been authorized”. 

(b) PROHIBITION ON CONTRACTING WITH ENTITIES NOT MEETING 
REPORTING REQUIREMENTS.—(1) Subchapter III of chapter 13 of 
title 31, United States Code, is amended by adding at the end 
the following: 


“§ 1354. Limitation on use of appropriated funds for contracts 
with entities not meeting veterans’ employment 
reporting requirements 


“(a)(1) Subject to paragraph (2), no agency may obligate or 
expend funds appropriated for the agency for a fiscal year to enter 
into a contract described in section 4212(a) of title 38 with a 
contractor from which a report was required under section 4212(d) 
of that title with respect to the preceding fiscal year if such contrac- 
tor did not submit such report. 

“(2) Paragraph (1) shall cease to apply with respect to a contrac- 
tor otherwise covered by that paragraph on the date on which 
the contractor submits the report required by such section 4212(d) 
for the fiscal year concerned. 

“(b) The Secretary of Labor shall make available in a database Records. 
a list of the contractors that have complied with the provisions 
of such section 4212(d).”. 

(2) The table of sections at the beginning of chapter 13 of 
such title is amended by adding at the end the following: 


“1354. Limitation on use of appropriated funds for contracts with entities not meet- 
ing veterans’ employment reporting requirements.”. 


SEC. 8. REQUIREMENT FOR ADDITIONAL INFORMATION IN ANNUAL 


REPORTS FROM FEDERAL CONTRACTORS ON VETERANS 
EMPLOYMENT. 


Section 4212(d)(1) of title 38, United States Code, as amended 
by section 7(a)(3) of this Act, is further amended— 
(1) by striking out “and” at the end of subparagraph (A); 
(2) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof “; and”; and 
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(3) by adding at the end the following: 

“(C) the maximum number and the minimum number of 
employees of such contractor during the period covered by 
the report.”. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—S. 1021 (H.R. 240): 


HOUSE REPORTS: No. 105-40, Pt. 1 accompanying H.R. 240 (Comm. on Govern- 
ment Reform and Oversight). 
SENATE REPORTS: No. 105-340 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 5, considered and passed Senate. 
Oct. 8, considered and passed House. 
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Public Law 105-340 
105th Congress 


An Act 


To amend the Public Health Service Act to revise and extend certain programs Oct. 31, 1998 
with respect to women’s health research and prevention activities at the National —TS%?*) +999 _ 
Institutes of Health and the Centers for Disease Control and Prevention. (S. 1722] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Women’s Health 


Research and 
SECTION 1. SHORT TITLE. Prevention 


This Act may be cited as the “Women’s Health Research and ane of 
Prevention Amendments of 1998”. 42 USC 201 note. 


TITLE I—PROVISIONS RELATING TO 
WOMEN’S HEALTH RESEARCH AT NA- 
TIONAL INSTITUTES OF HEALTH 


SEC. 101. RESEARCH ON DRUG DES; NATIONAL PROGRAM OF EDU- 
CATION. 


(a) RESEARCH.—Section 403A(e) of the Public Health Service 
Act - U.S.C. 283a(e)) is amended by striking “1996” and inserting 
“2003”. 

(b) NATIONAL PROGRAM FOR EDUCATION OF HEALTH PROFES- 
SIONALS AND PUBLIC.—Title XVII of the Public Health Service Act 
(42 U.S.C. 300u et seq.) is amended by adding at the end the 
following: 


“EDUCATION REGARDING DES 


“SEC. 1710. (a) IN GENERAL.—The Secretary, acting through 42 USC 300u-9. 
the heads of the appropriate agencies of the Public Health Service, 
shall carry out a national program for the education of health 
professionals and the public with respect to the drug 
diethylstilbestrol (commonly known as DES). To the extent appro- 
priate, such national program shall use methodologies developed 
through the education demonstration program carried out under 
section 403A. In developing and carrying out the national program, 
the Secretary shall consult closely with representatives of nonprofit 
private entities that represent individuals who have been exposed 
to DES and that have expertise in community-based information 
campaigns for the public and for health care providers. The 
implementation of the national program shall begin during fiscal 
year 1999. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
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42 USC 285a-8. 


42 USC 285a-8. 


42 USC 285b-7a. 


such sums as may be necessary for each of the fiscal years 1999 
through 2003. The authorization of appropriations established in 
the preceding sentence is in addition to any other authorization 
of appropriation that is available for such purpose.”. 


SEC. 102. RESEARCH ON OSTEOPOROSIS, PAGET’S DISEASE, AND 
RELATED BONE DISORDERS. 


Section 409A(d) of the Public Health Service Act (42 U.S.C. 
284e(d)) is amended by striking “and 1996” and inserting “through 
2003”. 


SEC. 103. RESEARCH ON CANCER. 


(a) RESEARCH ON BREAST CANCER.—Section 417B(b)(1) of the 
Public Health Service Act (42 U.S.C. 286a—8(b)(1)) is amended— 
(1) in subparagraph (A), by striking “and 1996” and insert- 

ing “through 2003”; and 
(2) in subparagraph (B), by striking “and 1996” and insert- 

ing “through 2003”. 

(b) RESEARCH ON OVARIAN AND RELATED CANCER RESEARCH.— 
Section 417B(b)(2) of the Public Health Service Act (42 U.S.C. 
286a—8(b)(2)) is amended by striking “and 1996” and inserting 
“through 2003”. 


SEC. 104. RESEARCH ON HEART ATTACK, STROKE, AND OTHER 
CARDIOVASCULAR DISEASES IN WOMEN. 


Subpart 2 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285b et seq.) is amended by inserting after section 
424 the following: 


“HEART ATTACK, STROKE, AND OTHER CARDIOVASCULAR DISEASES IN 
WOMEN 


“SEC. 424A. (a) IN GENERAL.—The Director of the Institute 
shall apes. intensify, and coordinate research and related activi- 
ties of the Institute with respect to heart attack, stroke, and other 
cardiovascular diseases in women. 

“(b) COORDINATION WITH OTHER INSTITUTES.—The Director of 
the Institute shall coordinate activities under subsection (a) with 
similar activities conducted by the other national research institutes 
and agencies of the National Institutes of Health to the extent 
that such Institutes and agencies have responsibilities that are 
related to heart attack, stroke, and other cardiovascular diseases 
in women. 

“(c) CERTAIN PROGRAMS.—In carrying out subsection (a), the 
Director of the Institute shall conduct or support research to expand 
the understanding of the causes of, and to develop methods for 
preventing, cardiovascular diseases in women. Activities under such 
subsection shall include conducting and supporting the following: 

“(1) Research to determine the reasons underlying the 
prevalence of heart attack, stroke, and other cardiovascular 
diseases in women, including African-American women and 
other women who are members of racial or ethnic minority 
groups. 

“(2) Basic research concerning the etiology and causes of 
cardiovascular diseases in women. 

“(3) Epidemiological studies to address the frequency and 
natural history of such diseases and the differences among 
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men and women, and among racial and ethnic groups, with 

respect to such diseases. 

“(4) The development of safe, efficient, and cost-effective 
diagnostic approaches to evaluating women with suspected 
ischemic heart disease. 

“(5) Clinical research for the development and evaluation 
of new treatments for women, including rehabilitation. 

“(6) Studies to gain a better understanding of methods 
of preventing cardiovascular diseases in women, including 
applications of effective methods for the control of blood pres- 
sure, lipids, and obesity. 

“(7) Information and education programs for patients and 
health care providers on risk factors associated with heart 
attack, stroke, and other cardiovascular diseases in women, 
and on the importance of the prevention or control of such 
risk factors and timely referral with appropriate diagnosis and 
treatment. Such programs shall include information and edu- 
cation on health-related behaviors that can improve such impor- 
tant risk factors as smoking, obesity, high blood cholesterol, 
and lack of exercise. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1999 
through 2003. The authorization of appropriations established in 
the preceding sentence is in addition to any other authorization 
of appropriation that is available for such purpose.”. 


SEC. 105. AGING PROCESSES REGARDING WOMEN. 


Section 445H of the Public Health Service Act (42 U.S.C. 285e— 
10) is amended— 

(1) by striking “The Director” and inserting “(a) The Direc- 
tor”; and 
(2) by adding at the end the following subsection: 

“(b) For the purpose of carrying out this section, there are Appropriation 
authorized to be appropriated such sums as may be necessary authorization. 
for each of the fiscal years 1999 through 2003. The authorization 
of appropriations established in the preceding sentence is in addi- 
tion to any other authorization of appropriation that is available 
for such purpose.”. 


SEC. 106. OFFICE OF RESEARCH ON WOMEN’S HEALTH. 


Section 486(d)(2) of the Public Health Service Act (42 U.S.C. 
287d(d)(2)) is amended by striking “Director of the Office” and 
inserting “Director of NIH”. 


TITLE II—PROVISIONS RELATING TO 
WOMEN’S HEALTH AT CENTERS FOR 
DISEASE CONTROL AND PREVENTION 


SEC. 201. NATIONAL CENTER FOR HEALTH STATISTICS. 


Section 306(n) of the Public Health Service Act (42 U.S.C. 
242k(n)) is amended— 
(1) in paragraph (1), by striking “through 1998” and insert- 
ing “through 2003”; and 
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(2) in paragraph (2), by striking “through 1998” and insert- 
ing “through 2003”. 


SEC. 202. NATIONAL PROGRAM OF CANCER REGISTRIES. 


Section 399L(a) of the Public Health Service Act (42 U.S.C. 
280e—4(a)) is amended by striking “through 1998” and inserting 
“through 2003”. 


SEC. 203. NATIONAL BREAST AND CERVICAL CANCER EARLY DETEC- 
TION PROGRAM. 


(a) SERVICES.—Section 1501(a)(2) of the Public Health Service 
Act (42 U.S.C. 300k(a)(2)) is amended by inserting before the semi- 
colon the following: “and support services such as case manage- 
ment”. 

(b) PROVIDERS OF SERVICES.—Section 1501(b) of the Public 
Health Service Act (42 U.S.C. 300k(b)) is amended— 

(1) in paragraph (1), by striking “through grants” and all 
that follows and inserting the following: “through grants to 
public and nonprofit private entities and through contracts 
with public and private entities.”; and 

(2) by striking paragraph (2) and inserting the following: 

“(2) CERTAIN APPLICATIONS.—If a nonprofit private entity 
and a private entity that is not a nonprofit entity both submit 
applications to a State to receive an award of a grant or 
contract pursuant to paragraph (1), the State may give priority 
to the application submitted by the nonprofit private entity 
in any case in which the State determines that the quality 
of such application is equivalent to the quality of the application 
submitted by the other private entity.”. 

(c) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) SUPPLEMENTAL GRANTS FOR ADDITIONAL PREVENTIVE 
HEALTH SERVICES.—Section 1509(d)(1) of the Public Health 
Service Act (42 U.S.C. 300n—4a(d)(1)) is amended by striking 
“through 1998” and inserting “through 2003”. 

(2) GENERAL PROGRAM.—Section 1510(a) of the Public 
Health Service Act (42 U.S.C. 300n—5(a)) is amended by striking 
“through 1998” and inserting “through 2003”. 
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SEC. 204. CENTERS FOR RESEARCH AND DEMONSTRATION OF 
HEALTH PROMOTION. 


Section 1706(e) of the Public Health Service Act (42 U.S.C. 


300u—5(e)) is amended by striking “through 1998” and inserting 
“through 2003”. 


Approved October 31, 1998. 


LEGISLATIVE HISTORY—S. 1722: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 12, considered and passed Senate. 
Oct. 13, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 31, Presidential statement. 
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Public Law 105-341 
105th Congress 


An Act 


Oct. 31, 1998 To establish a commission, in honor of the 150th Anniversary of the Seneca Falls 
_ Oct. 31, 1996 _ Convention, to further protect sites of importance in the historic efforts to secure 
[S. 2285] equal rights for women. 


Be it enacted by the Senate and House of Representatives of 


Women’s the United States of America in Congress assembled, 
Progress 
Semasenwetion SECTION 1. SHORT TITLE. 


a UAC 470a This Act may be cited as the “Women’s Progress Commemora- 


note. tion Act”. 
16 USC 470a SEC. 2. DECLARATION. 


note. 
Congress declares that— 

(1) the original Seneca Falls Convention, held in upstate 
New York in July 1848, convened to consider the social condi- 
tions and civil rights of women at that time; 

(2) the convention marked the beginning of an admirable 
and courageous struggle for equal rights for women; 

(3) the 150th Anniversary of the convention provides an 
excellent opportunity to examine the history of the women’s 
movement; and 

(4) a Federal Commission should be established for the 
important task of ensuring the historic preservation of sites 
that have been instrumental in American women’s history, 
creating a living legacy for generations to come. 


16 USC 470a SEC. 3. ESTABLISHMENT OF COMMISSION. 


— (a) ESTABLISHMENT.—There is established a commission to be 
known as the “Women’s Progress Commemoration Commission” 
(referred to in this Act as the “Commission”. 
(b) MEMBERSHIP.— 
President. (1) IN GENERAL.—The Commission shall be composed of 
Congress. 15 members, of whom— 
(A) 3 shall be appointed by the President; 
(B) 3 shall be appointed by the Speaker of the House 
of Representatives; 
(C) 3 shall be appointed by the minority leader of 
the House of Representatives; 
(D) 3 shall be appointed by the majority leader of 
the Senate; and 
(E) 3 shall be appointed by the minority leader of 
the Senate. 
(2) PERSONS ELIGIBLE.— 
(A) IN GENERAL.—The members of the Commission 
shall be individuals who have knowledge or expertise, 
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whether by experience or training, in matters to be studied 

by the Commission. The members may be from the public 

or private sector, and may include Federal, State, or local 
employees, members of academia, nonprofit organizations, 
or industry, or other interested individuals. 

(B) DIVERSITY.—It is the intent of Congress that per- 
sons appointed to the Commission under paragraph (1) 
be persons who represent diverse economic, professional, 
and cultural backgrounds. 

(3) CONSULTATION AND APPOINTMENT.— President. 

(A) IN GENERAL.—The President, Speaker of the House Congress. 
of Representatives, minority leader of the House of Rep- 
resentatives, majority leader of the Senate, and minority 
leader of the Senate shall consult among themselves before 
appointing the members of the Commission in order to 
achieve, to the maximum extent practicable, fair and equi- 
table representation of various points of view with respect 
to the matters to be studied by the Commission. 

(B) COMPLETION OF APPOINTMENTS; VACANCIES.—The 
President, Speaker of the House of Representatives, minor- 
ity leader of the House of Representatives, majority leader 
of the Senate, and minority leader of the Senate shall 
conduct the consultation under subparagraph (3) and make 
their respective appointments not later than 60 days after 
the date of enactment of this Act. 

(4) VACANCIES.—A vacancy in the membership of the 
Commission shall not affect the powers of the Commission 
and shall be filled in the same manner as the original appoint- 
ment not later than 30 days after the vacancy occurs. 

(c) MEETINGS.— 

(1) INITIAL MEETING.—Not later than 30 days after the 
date on which all members of the Commission have been 
appointed, the Commission shall hold its first meeting. 

(2) SUBSEQUENT MEETINGS.—After the initial meeting, the 
Commission shall meet at the call of the Chairperson. 

(d) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business, but a 
lesser number of members may hold hearings. 

(e) CHAIRPERSON AND VICE CHAIRPERSON.—The Commission 
shall select a Chairperson and Vice Chairperson from among its 
members. 


SEC. 4. DUTIES OF THE COMMISSION. Deadline. 


Not later than 1 year after the initial meeting of the Commis- ee ne, 


sion, the Commission, in cooperation with the Secretary of the note. 
Interior and other appropriate Federal, State, and local public and 
private entities, shall prepare and submit to the Secretary of the 
Interior a report that— 
(1) identifies sites of historical significance to the women’s 
movement; and 
(2) recommends actions, under the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) and other law, to 
rehabilitate and preserve the sites and provide to the public 
interpretive and educational materials and activities at the 
sites. 
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16 USC 470a 


note. 


16 USC 470a 
note. 


SEC. 5. POWERS OF THE COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
its duties of this Act. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
the provisions of this Act. At the request of the Chairperson of 
the Commission, the head of such department or agency shall 
furnish such information to the Commission. 


SEC. 6. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—A member of the Commission 
who is not otherwise an officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for a position at level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which 
the member is engaged in the performance of the duties of the 
Commission. A member of the Commission who is otherwise an 
officer or employee of the United States shall serve without com- 
pensation in addition to that received for services as an officer 
or employee of the United States. 

(b) TRAVEL EXPENSES.—A member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
the home or regular place of business of the member in the perform- 
ance of service for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the Commission may, 
without regard to the civil service laws (including regulations), 
appoint and terminate an executive director and such other 
additional personnel as may be necessary to enable the Commis- 
sion to perform its duties. The employment and termination 
of an executive director shall be subject to confirmation by 
a majority of the members of the Commission. 

(2) COMPENSATION.—The executive director shall be com- 
pensated at a rate not to exceed the rate payable for a position 
at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. The Chairperson may fix the com- 
pensation of other personnel without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification of positions and 
General Schedule pay rates, except that the rate of pay for 
such personnel may not exceed the rate payable for a position 
at level V of the Executive Schedule under section 5316 of 
that title. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal 
Government employee, with the approval of the head of the 
appropriate Federal agency, may be detailed to the Commission 
without reimbursement, and the detail shall be without 
interruption or loss of civil service status, benefits, or privilege. 
(d) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 

ICES.—The Chairperson of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
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States Code, at rates for individuals not to exceed the daily equiva- 
lent of the annual rate of basic pay prescribed for a position at 
level V of the Executive Schedule under section 5316 of that title. 


SEC. 7. FUNDING. 16 USC 470a 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized "~ 
to be appropriated to the Commission such sums as are necessary 
to carry out this Act. 

(b) DONATIONS.—The Commission may accept donations from 
non-Federal sources to defray the costs of the operations of the 
Commission. 


SEC. 8. TERMINATION. 16 USC 470a 


The Commission shall terminate on the date that is 30 days - 
after the date on which the Commission submits to the Secretary 
of the Interior the report under section 4(b). 
SEC. 9. REPORTS TO CONGRESS. Deadline. 


Not later than 2 years and not later than 5 years after the = _— 


date on which the Commission submits to the Secretary of the 
Interior the report under section 4, the Secretary of the Interior 
shall submit to Congress a report describing the actions that have 
been taken to preserve the sites identified in the Commission report 
as being of historical significance. 


Approved October 31, 1998. 





LEGISLATIVE HISTORY—S. 2285: 


SENATE REPORTS: No. 105-396 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 7, considered and passed Senate. 
Oct. 10, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 31, Presidential statement. 





112 STAT. 3200 


PUBLIC LAW 105-342—NOV. 2, 1998 


Public Law 105-342 
105th Congress 


Nov. 2, 1998 
[S. 2240] 


An Act 


To establish the Adams National Historical Park in the Commonwealth of 
Massachusetts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Adams National the United States of America in Congress assembled, 


Historical Park 


Act of 1998. SECTION 1. SHORT TITLE. 


16 USC 410eee 
note. 


This Act may be cited as the “Adams National Historical Park 


Act of 1998”. 
16 USC 410eee. SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) in 1946, Secretary of the Interior J.A. Krug, by means 
of the authority granted the Secretary of the Interior under 
section 2 of the Historic Sites Act of August 21, 1935, estab- 
lished the Adams Mansion National Historic Site, located in 
Quincy, Massachusetts; 

(2) in 1952, Acting Secretary of the Interior Vernon D. 
Northrup enlarged the site and renamed it the Adams National 
Historic Site, using the Secretary’s authority as provided in 
the Historic Sites Act; 

(3) in 1972, Congress, through Public Law 92-272, author- 
ized the Secretary of the Interior to add approximately 3.68 
acres at Adams National Historic Site; 

(4) in 1978, Congress, through Public Law 95-625, author- 
ized the Secretary of the Interior to accept by conveyance 
the birthplaces of John Adams and John Quincy Adams, both 
in Quincy, Massachusetts, to be managed as part of the Adams 
National Historic Site; 

(5) in 1980, Congress, through Public Law 96-435, author- 
ized the Secretary of the Interior to accept the conveyance 
of the United First Parish Church in Quincy, Massachusetts, 
the burial place of John Adams, Abigail Adams, and John 
Quincy Adams and his wife, to be administered as part of 
the Adams National Historic Site; 

(6) the actions taken by past Secretaries of the Interior 
and past Congresses to preserve for the benefit, education 
and inspiration of present and future generations of Americans 
the home, property, birthplaces and burial site of John Adams, 
John Quincy Adams, and Abigail Adams, have resulted in 
a multi-site unit of the National Park System with no over- 
arching enabling or authorizing legislation; and 

(7) that the sites and resources associated with John 
Adams, second President of the United States, his wife Abigail 
Adams, and John Quincy Adams, sixth President of the United 
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States, require recognition as a national historical park in 

the National Park System. 

(b) PURPOSE.—The purpose of this Act is to establish the Adams 
National Historical Park in the City of Quincy, in the Common- 
wealth of Massachusetts, to preserve, maintain and interpret the 
home, property, birthplaces, and burial site of John Adams and 
his wife Abigad, John Quincy Adams, and subsequent generations 
of the Adams family associated with the Adams property in Quincy, 
Massachusetts, for the benefit, education and inspiration of present 
and future generations of Americans. 


SEC. 3. DEFINITIONS. 16 USC 


As used in this Act: Sees. 
(1) HISTORICAL PARK.—The term “historical park” means 

the Adams National Historical Park established in section 4. 
(2) SECRETARY.—The term “Secretary” means the Secretary 

of the Interior. 


SEC. 4. ADAMS NATIONAL HISTORICAL PARK. 16 USC 


(a) ESTABLISHMENT.—In order to preserve for the benefit and *°°°*? 
inspiration of the people of the United States as a national historical 
park certain properties in Quincy, Massachusetts, associated with 
John Adams, second President of the United States, his wife, Abigail 
Adams, John Quincy Adams, sixth President of the United States, 
and his wife, Louisa Adams, there is established the Adams 
National Historical Park as a unit of the National Park System. 

(b) BOUNDARIES.—The historical park shall be comprised of 
the following: 

(1) All property administered by the National Park Service 
in the Adams National Historic Site as of the date of enactment 
of this Act, as well as all property previously authorized to 
be acquired by the Secretary for inclusion in the Adams 
National Historic Site, as generally depicted on the map entitled 
“Adams National Historical Park”, numbered NERO 386/ 
80,000, and dated April 1998. 

(2) All property authorized to be acquired for inclusion 
in the historical park by this Act or other law enacted after 
the date of the enactment of this Act. 

(c) VISITOR AND ADMINISTRATIVE SITES.—To preserve the 
historical character and landscape of the main features of the 
historical park, the Secretary may acquire up to 10 acres for the 
development of visitor, administrative, museum, curatorial, and 
maintenance facilities adjacent to or in the general proximity of 
the property depicted on the map identified in subsection (b)(1)(A). 

(d) Map.—The map of the historical park shall be on file and 
available for public inspection in the appropriate offices of the 
National Park Service. 


SEC. 5. ADMINISTRATION. 


(a) IN GENERAL.—The park shall be administered by the Sec- 
retary in accordance with this section and the provisions of law 
generally applicable to units of the National Park i ctene, including 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2, 3, and 4) and the Act of August 21, 1935 (49 
Stat. 666; 16 U.S.C. 461-467), as amended. 

(b) COOPERATIVE AGREEMENTS.—(1) The Secretary may consult 
and enter into cooperative agreements with interested entities and 
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individuals to provide for the preservation, development, interpreta- 
tion, and use of the park. 

(2) Any payment made by the Secretary pursuant to a coopera- 
tive agreement under this paragraph shall be subject to an agree- 
ment that conversion, use, or disposal of the project so assisted 
for purposes contrary to the purposes of this Act, as determined 
by the Secretary, shall result in a right of the United States to 
reimbursement of all funds made available to such a project or 
the proportion of the increased value of the project attributable 
to such funds as determined at the time of such conversion, use, 
or disposal, whichever is greater. 

(c) ACQUISITION OF REAL PROPERTY.—For the purposes of the 
park, the Secretary is authorized to acquire real property with 
appropriated or donated funds, by donation, or by exchange, within 
the boundaries of the park. 

(d) REPEAL OF SUPERCEDED ADMINISTRATIVE AUTHORITIES.— 

(1) Section 312 of the National Parks and Recreation Act 
of 1978 (Public Law 95-625; 92 Stat. 3479) is amended by 
striking “(a)” after “SEC. 312”; and strike subsection (b) in 
its entirety. 

(2) The first section of Public Law 96-435 (94 Stat. 1861) 
is amended by striking “(a)” after “That”; and strike subsection 

(b) in its entirety. 

(e) REFERENCES TO THE HISTORIC SITE.—Any reference in any 
law (other than this Act), regulation, document, record, map, or 
other paper of the United States to the Adams National Historic 
Site shall be considered to be a reference to the historical park. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved November 2, 1998. 





LEGISLATIVE HISTORY—S. 2240: 


SENATE REPORTS: No. 105-404 (Comm. on Energy and Natural Resources). 
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Public Law 105-343 
105th Congress 


An Act 


To amend the Act which established the Frederick Law Olmsted National Historic 
Site, in the Commonwealth of Massachusetts, by modifying the boundary, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That section 
201 of the Act of October 12, 1979 (93 Stat. 664), is amended 
by adding at the end thereof a new subsection to read as follows: 

“(d) In order to preserve and maintain the historic setting 
of the Site, the Secretary is authorized to acquire, through donation 
only, lands with associated easements situated adjacent to the 
Site owned by the Brookline Conservation Land Trust. These lands 
are to be used for educational and interpretive purposes and shall 
be maintained and managed as part of the Frederick Law Olmsted 
National Historic Site.”. 


Approved November 2, 1998. 
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Nov. 2, 1998 


[S. 2413] 


Public Law 105-344 
105th Congress 


An Act 


Prohibiting the conveyance of Woodland Lake Park tract in Apache-Sitgreaves Na- 
tional Forest in the State of Arizona unless the conveyance is made to the 
town of Pinetop-Lakeside or is authorized by Act of Congress. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WOODLAND LAKE PARK TRACT, APACHE-SITGREAVES 
NATIONAL FOREST, ARIZONA. 


(a) PROHIBITION OF CONVEYANCE.—The Secretary of Agriculture 
may not convey any right, title, or interest of the United States 
in and to the Woodland Lake Park tract unless the conveyance 
of the tract— 

(1) is made to the town of Pinetop-Lakeside; or 
(2) is specifically authorized by a law enacted after the 
date of the enactment of this Act. 

(b) DEFINITION.—In this section, the terms “Woodland Lake 
Park tract” and “tract” mean the parcel of land in Apache-Sitgreaves 
National Forest in the State of Arizona that consists of approxi- 
mately 583 acres and is known as the Woodland Lake Park tract. 


Approved November 2, 1998. 
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Public Law 105-345 
105th Congress 


An Act 


To amend the Omnibus Parks and Public Lands Management Act of 1996 to 
extend the legislative authority for the Black Patriots Foundation to establish 
a commemorative work. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. BLACK REVOLUTIONARY WAR PATRIOTS MEMORIAL. 


Section 506 of the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 (40 U.S.C. 1003 note; 110 Stat. 4155) is amended 
by striking “1998” and inserting “2000”. 


Approved November 2, 1998. 
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Nov. 2, 1998 


~~ {S. 2505) 


Deadline 


Public Law 105-346 
105th Congress 


An Act 


To direct the Secretary of the Interior to convey title to the Tunnison Lab Hagerman 
Field Station in Gooding County, Idaho, to the University of Idaho. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF TUNNISON LAB HAGERMAN FIELD STA- 
TION, HAGERMAN, IDAHO, TO THE UNIVERSITY OF 
IDAHO. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Secretary of the Interior shall convey 
to the University of Idaho, without reimbursement, all right, title, 
and interest of the United States in and to the property described 
in subsection (b) for use by the University of Idaho for fish research. 

(b) DESCRIPTION OF PROPERTY.— 

(1) IN GENERAL.—The property referred to in subsection 
(a) consists of approximately 4 acres of land, the Tunnison 
Lab Hagerman Field Station in Gooding County, Idaho, located 
thereon, and all improvements and related personal property, 
excluding water rights vested in the United States and nec- 
essary access and utility easements and rights-of-way. 

(2) SURVEY.—The exact acreage and legal description of 
the property described under paragraph (1) shall be determined 
by a survey that is satisfactory to the Secretary. 

(c) REVERSIONARY INTEREST IN THE UNITED STATES.— 

(1) REQUIREMENT.—If any property conveyed to the Univer- 
sity of Idaho under this section is used for any purpose other 
than the use authorized under subsection (a), all right, title, 
and interest in and to all property conveyed under this section 
shall revert to the United States. 

(2) CONDITION OF PROPERTY ON REVERSION.—In the case 
of a reversion of property under paragraph (1), the University 
of Idaho shall ensure that all property reverting to the United 
States under this subsection is in substantially the same condi- 
tion as, or in better condition than, on the date of conveyance 
under subsection (a). 

(d) COMPLIANCE WITH OTHER LAws.—In connection with prop- 
erty conveyed under this section, the University of Idaho shall— 

(1) comply with the National Historic Preservation Act 
(16 U.S.C. 470 et seq.) for all ground disturbing activities, 
with special emphases on compliance with sections 106, 110, 
and 112 (16 U.S.C. 470f, 470h—2, 470h—4); and 

(2) protect prehistoric and historic resources in accordance 
with the Archaeological Resources Protection Act of 1979 (16 
U.S.C. 470aa et seq.). 
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(e) LIABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), as 
a condition of the conveyance of property under this section, 
the University of Idaho shall hold the United States harmless, 
and shall indemnify the United States, for all claims, costs, 
damages, and judgments arising out of any act or omission 
relating to the property conveyed under this section. 

(2) EXCEPTIONS.—Paragraph (1) shall not apply to a claim, 
cost, damage, or judgment arising from an act of negligence 
committed by the United States, or by an employee, agent, 
or contractor of the United States, prior to the date of the 
conveyance under this section, for which the United States 
is found liable under chapter 171 of title 28, United States 
Code. 


Approved November 2, 1998. 
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Public Law 105-347 
105th Congress 


An Act 


Nov. 2, 1998 To amend the Fair Credit Reporting Act with respect to furnishing and using 
[S. 2561] consumer reports for employment purposes. 


Be it enacted by the Senate and House of Representatives of 


Consumer the United States of America in Congress assembled, 
Reporting 
oo a SECTION 1. SHORT TITLE. 
arification Act ‘ ‘ ‘ 
of 1998. This Act may be cited as the “Consumer Reporting Employment 


15 USC 1601 Clarification Act of 1998”. 


note. 


SEC. 2. USE OF CONSUMER REPORTS FOR EMPLOYMENT PURPOSES. 


(a) DISCLOSURE TO CONSUMER.—Section 604(b)(2) of the Fair 
Credit Reporting Act (15 U.S.C. 1681b(b)(2)) is amended to read 
as follows: 

“(2) DISCLOSURE TO CONSUMER.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a person may not procure a consumer report, or cause 
a consumer report to be procured, for employment purposes 
with respect to any consumer, unless— 

“(i) a clear and conspicuous disclosure has been 
made in writing to the consumer at any time before 
the report is procured or caused to be procured, in 
a document that consists solely of the disclosure, that 
a consumer report may be obtained for employment 
purposes; and 

“(ii) the consumer has authorized in writing (which 
authorization may be made on the document referred 
to in clause (i)) the procurement of the report by that 
person. 

“(B) APPLICATION BY MAIL, TELEPHONE, COMPUTER, OR 
OTHER SIMILAR MEANS.—If a consumer described in 
subparagraph (C) applies for employment by mail, tele- 
phone, computer, or other similar means, at any time before 
a consumer report is procured or caused to be procured 
in connection with that application— 

“(i) the person who procures the consumer report 
on the consumer for employment purposes shall pro- 
vide to the consumer, by oral, written, or electronic 
means, notice that a consumer report may be obtained 
for employment purposes, and a summary of the 
consumer’s rights under section 615(a)(3); and 

“Gii) the consumer shall have consented, orally, 
in writing, or electronically to the procurement of the 
report by that person. 





PUBLIC LAW 105-347—NOV. 2, 1998 112 STAT. 3209 


“(C) SCOPE.—Subparagraph (B) shall apply to a person 
procuring a consumer report on a consumer in connection 
with the consumer’s application for employment only if— 

“i) the consumer is applying for a position over 
which the Secretary of Transportation has the power 
to establish qualifications and maximum hours of serv- 
ice pursuant to the provisions of section 31502 of title 
49, or a position subject to safety regulation by a 
State transportation agency; and 

“(ii) as of the time at which the person procures 
the report or causes the report to be procured the 
only interaction between the consumer and the person 
in connection with that employment application has 
been by mail, telephone, computer, or other similar 
means.”. 

(b) CONDITIONS ON USE FOR ADVERSE ACTIONS.—Section 
604(b)(3) of the Fair Credit Reporting Act (15 U.S.C. 1681b(b)(3)) 
is amended to read as follows: 

“(3) CONDITIONS ON USE FOR ADVERSE ACTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in using a consumer report for employment purposes, 
before taking any adverse action based in whole or in 
part on the report, the person intending to take such 
adverse action shall provide to the consumer to whom 
the report relates— 

“(i) a copy of the report; and 

“Gi) a description in writing of the rights of the 
consumer under this title, as prescribed by the Federal 
Trade Commission under section 609(c)(3). 

“(B) APPLICATION BY MAIL, TELEPHONE, COMPUTER, OR 
OTHER SIMILAR MEANS.— 

“(i) If a consumer described in subparagraph (C) 
applies for employment by mail, telephone, computer, 
or other similar means, and if a person who has pro- 
cured a consumer report on the consumer for employ- 
ment purposes takes adverse action on the employment 
application based in whole or in part on the report, 
then the person must provide to the consumer to whom 
the report relates, in lieu of the notices required under 
subparagraph (A) of this section and under section 
615(a), within 3 business days of taking such action, 
an oral, written or electronic notification— 

“(I) that adverse action has been taken based 
in whole or in part on a consumer report received 
from a consumer reporting agency; 

“(II) of the name, address and telephone num- 
ber of the consumer reporting agency that fur- 
nished the consumer report (including a toll-free 
telephone number established by the agency if the 
agency compiles and maintains files on consumers 
on a nationwide basis); 

“(III) that the consumer reporting agency did 
not make the decision to take the adverse action 
and is unable to provide to the consumer the spe- 
cific reasons why the adverse action was taken; 
and 
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“(IV) that the consumer may, upon providing 
proper identification, request a free copy of a report 
and may dispute with the consumer reporting 
agency the accuracy or completeness of any 
information in a report. 

“Gi) If, under clause (B)(i(IV), the consumer 
requests a copy of a consumer report from the person 
who procured the report, then, within 3 business days 
of receiving the consumer’s request, together with 
proper identification, the person must send or provide 
to the consumer a copy of a report and a copy of 
the consumer’s rights as prescribed by the Federal 
Trade Commission under section 609(c)(3). 

“(C) ScopE.—Subparagraph (B) shall apply to a person 
procuring a consumer report on a consumer in connection 
with the consumer’s application for employment only if— 

“(i) the consumer is applying for a position over 
which the Secretary of Transportation has the power 
to establish qualifications and maximum hours of serv- 
ice pursuant to the provisions of section 31502 of title 
49, or a position subject to safety regulation by a 
State transportation agency; and 

“(ii) as of the time at which the person procures 
the report or causes the report to be procured the 
only interaction between the consumer and the person 
in connection with that employment application has 
been by mail, telephone, computer, or other similar 
means. ”. 


SEC. 3. PROVISION OF SUMMARY OF RIGHTS. 


Section 604(b)(1)(B) of the Fair Credit Reporting Act (15 U.S.C. 
1681b(b)(1)(B)) is amended by inserting “, or has previously pro- 
vided,” before “a summary” 


SEC. 4. NATIONAL SECURITY INVESTIGATION CONFORMING AMEND- 
MENTS. 


(a) GOVERNMENT AS END USER.—Section 609(a)(3) of the Fair 
Credit Reporting Act (15 U.S.C. 1681g(a)(3)) is amended by adding 
at the end the following: 

“(C) Subparagraph (A) does not apply if— 

“(i) the end user is an agency or department of 
the United States Government that procures the report 
from the person for purposes of determining the diai- 
bility of the consumer to whom the report relates to 
receive access or continued access to classified informa- 
tion (as defined in section 604(b)(4)(E)(i)); and 

“(ii) the head of the agency or department makes 
a written finding as prescribed under section 
604(b)(4)(A).”. 

(b) NATIONAL SECURITY INVESTIGATIONS.—Section 613 of the 
Fair Credit Reporting Act (15 U.S.C. 1681k) is amended— 

‘ (1) by inserting “(a) IN GENERAL.—” before “A consumer”; 
an 
(2) by adding at the end the following: 

“(b) EXEMPTION FOR NATIONAL SECURITY INVESTIGATIONS.— 
Subsection (a) does not apply in the case of an agency or department 
of the United States Government that seeks to obtain and use 
a consumer report for employment purposes, if the head of the 





PUBLIC LAW 105-347—NOV. 2, 1998 112 STAT. 3211 


agency or department makes a written finding as prescribed under 
section 604(b)(4)(A).”. 


SEC. 5. CIVIL SUITS AND JUDGMENTS. 


Section 605(a) of the Fair Credit Reporting Act (15 U.S.C. 
1681c(a)) is amended— 

(1) in paragraph (2), by striking “Suits and Judgments 
which” and inserting “Civil suits, civil judgments, and records 
of arrest that”; 

(2) by striking paragraph (5); 

(3) in paragraph (6), by inserting “, other than records 
of convictions of crimes” after “of information”; and 

(4) by redesignating paragraph (6) as paragraph (5). 


SEC. 6. TECHNICAL AMENDMENTS. 


The Fair Credit Reporting Act (15 U.S.C. 1601 et seq.) is 
amended— 

(1) i in section 603(d)(2)A)(iii), by striking “any communica- 15 USC 1681a. 
tion” and inserting “communication”; 

(2) in section 603(0)(1), by striking “(d)(2)(E)” and inserting 
“(d)(2)(D)”; 

(3) in section 603(0)(4), by striking “or” at the end and 
inserting “and”; 

(4) in section 604(g), by striking “or a direct marketing 15 USC 1681b. 
transaction”; 

(5) in section 61 1(a)(7), by striking “(6)(B)(iv)” and inserting 15 USC 1681i. 
“(6)(B)Gii)”; and 

(6) in section 621(b), by striking “or (e)”. 15 USC 1681s. 


SEC. 7. EFFECTIVE DATE. 15 USC 1681a 


The amendments made by this Act shall be deemed to have — 
the same effective date as the amendments made by section 2403 
of the Consumer Credit Reporting Reform Act of 1996 (Public Law 
104—208; 110 Stat. 3009-1257). 


Approved November 2, 1998. 
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Nov. 2, 1998 


(S.J. Res. 51] 


Public Law 105-348 
105th Congress 


Joint Resolution 


Granting the consent of Congress to the Potomac Highlands Airport Authority 
Compact entered into between the States of Maryland and West Virginia. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


Congress hereby consents to the Potomac Highlands Airport 
Authority Compact entered into between the States of Maryland 
and West Virginia. The compact reads substantially as follows: 


“Potomac Highlands Airport Authority Compact 


“SECTION 1. COUNTY COMMISSIONS EMPOWERED TO ENTER INTO 
INTERGOVERNMENTAL AGREEMENTS RELATING TO 
CUMBERLAND MUNICIPAL AIRPORT. 


“The county commissions of Mineral County, West Virginia, 
and of other West Virginia counties contiguous to Mineral County, 
and the governing bodies of municipal corporations situated in 
those counties, may enter into intergovernmental agreements with 
this State, Allegany County, Maryland, other Maryland counties 
contiguous to Allegany County and Cumberland, Maryland, and 
other municipal corporations situated in those Maryland counties, 
and with the Potomac Highlands Airport Authority regarding the 
operation and use of the Cumberland Municipal Airport situated 
in Mineral County, West Virginia. The agreements shall be recip- 
rocal in nature and may include, but are not limited to, conditions 
governing the operation, use, and maintenance of airport facilities, 
poy of aircraft owned by Maryland residents and others, and 
user fees. 


“SEC. 2. POTOMAC HIGHLANDS AIRPORT AUTHORITY AUTHORIZED. 


“The county commissions of Mineral County, West Virginia, 
and of other West Virginia counties contiguous to Mineral County, 
and the governing bodies of municipal corporations situated in 
those counties, or any one or more of them, jointly and severally, 
may create and establish, with proper governmental units of this 
State, Allegany County, Maryland, other Maryland counties contig- 
uous to Allegany County, and Cumberland, Maryland, and other 
municipal corporations situated in those Maryland counties, or any 
one or more of them, a public agency to be known as the ‘Potomac 
Highlands Airport Authority’ in the manner and for the purposes 
set forth in this Compact. 
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“SEC. 3. AUTHORITY A CORPORATION. 


“When created, the Authority and the members of the Authority 
shall constitute a public corporation and, as such, shall have perpet- 
ual succession, may contract and be contracted with, sue and be 
sued, and have and use a common seal. 


“SEC. 4. PURPOSES. 


“The Authority may acquire, equip, maintain, and operate an 
airport or landing field and appurtenant facilities in Mineral 
County, on the Potomac River near Ridgeley, West Virginia, to 
serve the area in which it is located. 


“SEC. 5. MEMBERS OF AUTHORITY. 


“(a) IN GENERAL.—The management and control of the Potomac 
Highlands Airport Authority, its property, operations, business, and 
affairs, shall be lodged in a board of seven or more persons who 
shall be known as members of the Authority and who shall be 
appointed for terms of three years each by those counties, municipal 
pe ene or other governmental units situated in West Virginia 
and Maryland as contribute to the funds of the Authority, in such 
proportion between those States and counties, municipal corpora- 
tions, and units, and in whatever manner, as may from time to 
time be provided in the bylaws adopted by the Authority. 

“(b) FIRST BOARD.—The first board shall be appointed as fol- 
lows: 

“(1) The County Commission of Mineral County shall 
covet two members for terms of two and three years, respec- 
tively. 

“(2) The governing official or body of the municipal corpora- 
tion of Cumberland, Maryland, shall appoint three members 
for terms of one, two, and three years, respectively. 

“(3) The governing official or body of Allegany County, 
Maryland, shall appoint two members for terms of one and 
two years, respectively. 


“SEC. 6. POWERS. 


“The Potomac Highlands Airport Authority has power and 
authority as follows: 

“(1) To make and adopt all necessary bylaws, rules, and 
regulations for its organization and operations not inconsistent 
with law. 

“(2) To take all legal actions necessary or desirable in 
relation to the general operation, governance, capital expansion, 
management, and protection of the Cumberland Municipal Air- 

ort. 

“(3) To increase the number of members of the Authority, 
and to set the terms of office and appointment procedures 
for those additional members. 

“(4) To elect its own officers, to appoint committees, and 
to employ and fix the compensation for personnel necessary 
for its operation. 

“(5) To enter into contracts with any person, firm, or cor- 
poration, and generally to do anything necessary for the purpose 
of acquiring, equipping, expanding, maintaining, and operating 
an airport. 

“(6) To delegate any authority given to it by law to any 
of its officers, committees, agents, or employees. 
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“(7) To apply for, receive, and use grants in aid, donations, 
and contributions from any sources. 

“(8) To take or acquire lands by purchase, holding title 
to it in its own name. 

“(9) To purchase, own, hold, sell, and dispose of personal 
property and to sell and dispose of any real estate which 
it may have acquired and may determine not to be needed 
for its purposes. 

“(10) To borrow money. 

“(11) To extend its funds in the execution of the powers 
and authority hereby given. 

“(12) To take all necessary steps to provide for proper 
police protection at the airport. 

“(13) To inventory airplanes and other personal property 
at the airport and provide the assessor of Mineral County 
and other proper governmental officials with full particulars 
in regard to the inventory. 


“SEC. 7. PARTICIPATION BY WEST VIRGINIA. 


“(a) APPOINTMENT OF MEMBERS; CONTRIBUTION TO COSTS.— 
The county commissions of Mineral County and of counties contig- 
uous to Mineral County, and the governing bodies of municipal 
corporations situated in those counties, or any one or more of 
them, jointly and severally, may appoint members of the Authority 
and contribute to the cost of acquiring, equipping, maintaining, 
and operating the airport and appurtenant facilities. 

“(b) TRANSFER OF PROPERTY.—Any of the foregoing county 
commissions or municipal corporations may transfer and convey 
to the Authority property of any kind acquired previously by the 
county commission or municipal corporation for airport purposes. 


“SEC. 8. FUNDS AND ACCOUNTS. 


“(a) CONTRIBUTION AND DEPOSIT OF FUNDS.—Contributions may 
be made to the Authority from time to time by the various bodies 
contributing to its funds and shall be deposited in whatever bank 
or banks a majority of the members of the Authority direct and 
- be withdrawn from them in whatever manner the Authority 

irects. 

“(b) ACCOUNTS AND REPORTS.—The Authority shall keep strict 
account of all of its receipts and expenditures and shall make 
quarterly reports to the public and private bodies contributing 
to its funds, containing an itemized account of its operations in 
the preceding quarter. The accounts of the Authority shall be regu- 
larly examined by the State Tax Commissioner in the manner 
required by Article nine, Chapter six of the Code of West Virginia. 


“SEC. 9. PROPERTY AND OBLIGATIONS OF AUTHORITY EXEMPT FROM 
TAXATION. 


“The Authority is exempt from the payment of any taxes or 
fees to the State of West Virginia or any subdivisions of that 
State or to any officer or employee of the State or other subdivision 
of it. The property of the Authority is exempt from all local and 
municipal taxes. Notes, debentures, and other evidence of indebted- 
ness of the Authority are declared to be issued for a public purpose 
and to be public instrumentalities, and, together with interest on 
them, are exempt from taxes. 
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“SEC. 10. SALE OR LEASE OF PROPERTY. 


“In the event all of the public corporations contributing to 
the funds of the Authority so determine, the Authority shall make 
sale of all of its properties and assets and distribute the proceeds 
of the sale among those contributing to its funds. In the alternative, 
if such of the supporting corporations contributing a majority of 
the funds of the Authority so determine, the Authority may lease 
all of its property and equipment upon whatever terms and condi- 
tions the Authority may fix and determine. 


“SEC. 11. EMPLOYEES TO BE COVERED BY WORKMEN’S COMPENSA- 
TION. 


“All eligible employees of the Authority are considered to be 
within the Workmen’s Compensation Act of West Virginia, and 
premiums on their compensation shall be paid by the Authority 
as required by law. 


“SEC. 12. LIBERAL CONSTRUCTION OF COMPACT. 


“It is the purpose of this Compact to provide for the mainte- 
nance and operation of an airport in a prudent and economical 
manner, and this Compact shall be liberally construed as giving 
to the Authority full and complete power reasonably required to 
give effect to the purposes hereof. The provisions of this Compact 
are in addition to and not in derogation of any power existing 
in the county commissions and municipal corporations herein named 
under any constitutional, statutory, or charter provisions which 
they or any of them may now have or may hereafter acquire 
or adopt.”. 


SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. The consent granted by this joint resolu- 
tion shall not be construed as impairing or in any manner affecting 
any right or jurisdiction of the United States in and over the 
region which forms the subject of the compact. 


Approved November 2, 1998. 


LEGISLATIVE HISTORY—S.J. Res. 51: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 31, considered and passed Senate. 
Oct. 8, considered and passed House. 
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Nov. 2, 1998 
(S.J. Res. 58] 


Public Law 105-349 
105th Congress 


Joint Resolution 


Recognizing the accomplishments of Inspectors General since their creation in 1978 
in preventing and detecting waste, fraud, abuse, and mismanagement, and in 
promoting economy, efficiency, and effectiveness in the Federal Government. 


Whereas the Inspector General Act of 1978 (5 U.S.C. App.) was 
signed into law on October 12, 1978, with overwhelming biparti- 
san support; 

Whereas Inspectors General now exist in the 27 largest executive 
agencies and in 30 other designated Federal entities; 

Whereas Inspectors General serve the American taxpayer by 
promoting economy, efficiency, effectiveness and integrity in the 
administration of the programs and operations of the Federal 
Government; 

Whereas Inspectors General conduct and supervise audits and 
investigations to both prevent and detect waste, fraud and abuse 
in the programs and operations of the Federal Government; 

Whereas Inspectors General make Congress and agency heads 
aware, through semiannual reports and other activities, of prob- 
lems and deficiencies relating to the administration of programs 
and operations of the Federal Government; 

Whereas Inspectors General work with Congress and agency heads 
to recommend policies to promote economy and efficiency in the 
administration of, or preventing and detecting waste, fraud and 
abuse in, the programs and operations of the Federal Government; 

Whereas Inspectors General receive and investigate information 
from Federal employees and other dedicated citizens regarding 
the possible existence of an activity constituting a violation of 
law, rules, or regulations, or mismanagement, gross waste of 
funds, abuse of authority or a substantial and specific danger 
to public health and safety; 

Whereas Inspector General actions result in, on a yearly basis, 
recommendations for several billions of dollars to be spent more 
effectively; thousands of successful criminal prosecutions; hun- 
dreds of millions of dollars returned to the United States Treasury 
through investigative recoveries; and the suspension and disbar- 
ment of thousands of individuals or entities from doing business 
with the Government; and 

Whereas for 20 years the Offices of Inspectors General have worked 
with Congress to facilitate the exercise of effective legislative 
oversight to improve the programs and operations of the Federal 
Government: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Con- 

gress— 
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(1) recognizes the many accomplishments of the Offices 
of Inspectors General in preventing and detecting waste, fraud, 
and abuse in the Federal Government; 

(2) commends the Offices of Inspectors General and their 
employees for the dedication and professionalism displayed in 
the performance of their duties; and 

(3) reaffirms the role of Inspectors General in promoting 
economy, efficiency and effectiveness in the administration of 
the programs and operations of the Federal Government. 


Approved November 2, 1998. 





LEGISLATIVE HISTORY—S.J. Res. 58: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 1, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Nov. 3, 1998 


[H.J. Res. 138] 


Public Law 105-350 
105th Congress 


Joint Resolution 


Appointing the day for the convening of the first session of the One Hundred 
Sixth Congress. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
regular session of the One Hundred Sixth Congress shall begin 
at noon on Wednesday, January 6, 1999. 


Approved November 3, 1998. 





LEGISLATIVE HISTORY—H.J. Res. 138: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 20, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Public Law 105-351 
105th Congress 


An Act 


To authorize the Secretary of the Interior to convey certain facilities of the Minidoka Nov. 3, 1998 
project to the Burley Irrigation District, and for other purposes. [S. 538] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Idaho. 


SECTION 1. CONVEYANCE OF FACILITIES. 


(a) DEFINITIONS.—In this section: 

(1) BURLEY.—The term “Burley” means the Burley Irriga- 
tion District, an irrigation district organized under the law 
of the State of Idaho. 

(2) DIVISION.—The term “Division” means the Southside 
Pumping Division of the Minidoka project, Idaho. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(b) CONVEYANCE.— 

(1) IN GENERAL.—The Secretary shall, without consider- 
ation or compensation except as provided in this section, convey 
to Burley, by quitclaim deed or patent, all right, title, and 
interest of the United States in and to acquired lands, ease- 
ments, and rights-of-way of or in connection with the Division, 
together with the pumping plants, canals, drains, laterals, 
roads, pumps, checks, headgates, transformers, pumping plant 
substations, buildings, transmission lines, and other improve- 
ments or appurtenances to the land or used for the delivery 
of water from the headworks (but not the headworks them- 
selves) of the Southside Canal at the Minidoka Dam and res- 
ervoir to land in Burley, including all facilities used in conjunc- 
tion with the Division (including the electric transmission lines 
used to transmit electric power for the operation of the pumping 
facilities of the Division and related purposes for which the 
allocable construction costs have been fully repaid by Burley). 

(2) Costs.—The first $80,000 in administrative costs of 
transfer of title and related activities shall be paid in equal 
shares by the United States and Burley, and any additional 
amount of administrative costs shall be paid by the United 
States. 

(c) WATER RIGHTS.— 

(1) TRANSFER.—(A) Subject to subparagraphs (B) and (C), 
the Secretary shall transfer to Burley, through an agreement 
among Burley, the Minidoka Irrigation district, and the Sec- 
retary, in accordance with and subject to the law of the State 
of Idaho, all natural flow, waste, seepage, return flow, and 
groundwater rights held in the name of the United States— 
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(i) for the benefit of the Minidoka Project or specifically 
for the Burley Irrigation District; 

(ii) that are for use on lands within the Burley Irriga- 
tion District; and 

(iii) which are set forth in contracts between the United 

States and Burley or in the decree of June 20, 1913 of 

the District Court of the Fourth Judicial District of the 

State of Idaho, in and for the County of Twin Falls, in 

the case of Twin Falls Canal Company v. Charles N. Foster, 

et al., and commonly referred to as the “Foster decree”. 

(B) Any rights that are presently held for the benefit of 
lands within both the Minidoka Irrigation District and the 
Burley Irrigation District shall be allotted in such manner 
so as to neither enlarge nor diminish the respective rights 
of either district in such water rights as described in contracts 
between Burley and the United States. 

(C) The transfer of water rights in accordance with this 
paragraph shall not impair the integrated operation of the 
Minidoka Project, affect any other adjudicated rights, or result 
in any adverse impact on any other project water user. 

(2) ALLOCATION OF STORAGE SPACE.—The Secretary shall 
provide an allocation to Burley of storage space in Minidoka 
Reservoir, American Falls Reservoir, and Palisades Reservoir, 
as described in Burley Contract Nos. 14—06—100—2455 and 14— 
06—W-—48, subject to the obligation of Burley to continue to 
assume and satisfy its allocable costs of operation and mainte- 
nance associated with the storage facilities operated by the 
Bureau of Reclamation. 

(d) PROJECT RESERVED POWER.—The Secretary shall continue 
to provide Burley with project reserved power from the Minidoka 
Reclamation Power Plant, Palisades Reclamation Power Plant, 
Black Canyon Reclamation Power Plant, and Anderson Ranch Rec- 
lamation Power Plant in accordance with the terms of the existing 
contracts, including any renewals thereof as provided in such con- 
tracts. 

(e) SAVINGS.— 

(1) Nothing in this Act or any transfer pursuant thereto 
shall affect the right of Minidoka Irrigation District to the 
joint use of the gravity portion of the Southside Canal, subject 
to compliance by the Minidoka Irrigation District with the 
terms and conditions of a contract between Burley and 
Minidoka Irrigation District, and any amendments or changes 
made by agreement of the irrigation districts. 

(2) Nothing in this Act shall affect the rights of any person 
or entity except as may be specifically provided herein. 

(f) LIABILITY.—Effective on the date of conveyance of the project 
facilities, described in section (1)(b)(1), the United States shall 
not be held liable by any court for damages of any kind arising 
out of any act, omission, or occurrence relating to the conveyed 
facilities, except for damages caused by acts of negligence committed 
by the United States or by its employees, agents, or contractors 
prior to the date of conveyance. Nothing in this section shall be 
deemed to increase the liability of the United States beyond that 
currently provided in the Federal Tort Claims Act (28 U.S.C. 2671 
et seq.). 

(g) COMPLETION OF CONVEYANCE.— 
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(1) IN GENERAL.—The Secretary shall complete the convey- 
ance under subsection (b) (including such action as may be 
required under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.)) not later than 2 years after the 
date of enactment of this Act. 

(2) REPORT.—The Secretary shall provide a report to the Deadline. 
Committee on Resources of the United States House of Rep- 
resentatives and to the Committee on Energy and Natural 
Resources of the United States Senate within eighteen months 
from the date of enactment of this Act on the status of the 
transfer, any obstacles to completion of the transfer as provided 
in this section, and the anticipated date for such transfer. 


Approved November 3, 1998. 


LEGISLATIVE HISTORY—S. 538: 


SENATE REPORTS: No. 105-131 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

June 25, considered and passed Senate. 

Oct. 12, considered and passed House. 
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Public Law 105-352 
105th Congress 


An Act 


To authorize the construction of the Fall River Water Users District Rural Water 

Nov. 3, 1998 System and authorize financial assistance to the Fall River Water Users District, 

~ (8.744) a nonprofit corporation, in the planning and construction of the water supply 
; system, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Fall River Water the United States of America in Congress assembled, 


Users District 


Rural Water SECTION 1. SHORT TITLE. 


System Act of 
1998. 


This Act may be cited as the “Fall River Water Users District 


Rural Water System Act of 1998”. 
SEC. 2. FINDINGS AND PURPOSES. 


South Dakota. 


(a) FINDINGS.—Congress finds that— 

(1) there are insufficient water supplies of reasonable qual- 
ity available to the members of the Fall River Water Users 
District Rural Water System located in Fall River County, 
South Dakota, and the water supplies that are available are 
of poor quality and do not meet minimum health and safety 
standards, thereby posing a threat to public health and safety; 

(2) past cycles of severe drought in the southeastern area 
of Fall River County have left residents without a satisfactory 
water supply, and, during 1990, many home owners and ranch- 
ers were forced to haul water to sustain their water needs; 

(3) because of the poor quality of water supplies, most 
members of the Fall River Water Users District are forced 
to either haul bottled water for human consumption or use 
distillers; 

(4) the Fall River Water Users District Rural Water System 
has been recognized by the State of South Dakota; and 

(5) the best available, reliable, and safe rural and municipal 
water supply to serve the needs of the Fall River Water Users 
District Rural Water System members consists of a Madison 
Aquifer well, 3 separate water storage reservoirs, 3 pumping 
stations, and approximately 200 miles of pipeline. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to ensure a safe and adequate municipal, rural, and 
industrial water supply for the members of the Fall River 
Water Users District Rural Water System in Fall River County, 
South Dakota; 

(2) to assist the members of the Fall River Water Users 
District in developing safe and adequate municipal, rural, and 
industrial water supplies; and 
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(3) to promote the implementation of water conservation 
programs by the Fall River Water Users District Rural Water 
System. 


. 3. DEFINITIONS. 


In this Act: 

(1) ENGINEERING REPORT.—The term “engineering report” 
means the study entitled “Supplemental Preliminary Engineer- 
ing Report for Fall River Water Users District” published in 
August 1995. 

(2) PROJECT CONSTRUCTION BUDGET.—The term “project 
construction budget” means the description of the total amount 
of funds that are needed for the construction of the water 
supply system, as described in the engineering report. 

(3) PUMPING AND INCIDENTAL OPERATIONAL REQUIRE- 
MENTS.—The term “pumping and incidental operational require- 
ments” means all power requirements that are incidental to 
the operation of intake facilities, pumping stations, water treat- 
ment facilities, cooling facilities, reservoirs, and pipelines to 
the point of delivery of water by the Fall River Water Users 
District Rural Water System to each entity that distributes 
water at retail to individual users. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(5) WATER SUPPLY SYSTEM.—The term “water supply sys- 
tem” means the Fall River Water Users District Rural Water 
System, a nonprofit corporation, established and operated 
substantially in accordance with the engineering report. 


SEC. 4. FEDERAL ASSISTANCE FOR WATER SUPPLY SYSTEM. 


(a) IN GENERAL.—The Secretary shall make grants to the water Grants. 
supply system for the Federal share of the costs of the planning 
and construction of the water supply system. 

(b) SERVICE AREA.—The water supply system shall provide 
for safe and adequate municipal, rural, and industrial water sup- 
plies, mitigation of wetlands areas, and water conservation within 
the boundaries of the Fall River Water Users District, described 
as follows: bounded on the north by the Angostura Reservoir, the South Dakota. 
Cheyenne River, and the line between Fall River and Custer Coun- Nebraska. 
ties, bounded on the east by the line between Fall River and 
Shannon Counties, bounded on the south by the line between South 
Dakota and Nebraska, and bounded on the west by the Igloo- 
Provo Water Project District. 

(c) AMOUNT OF GRANTS.—Grants made available under sub- 
section (a) to the water supply system shall not exceed the Federal 
share under section 9. 

(d) LIMITATION ON AVAILABILITY OF CONSTRUCTION FUNDS.— 
The Secretary shall not obligate funds for the construction of the 
water supply system until— 

(1) the requirements of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) are met with respect 
to the water supply system; and 
(2) a final engineering report and plan for a water conserva- 

tion program have been prepared and submitted to Congress 

for a period of not less than 90 days before the commencement 

of construction of the system. 





112 STAT. 3224 PUBLIC LAW 105-352—NOV. 3, 1998 


SEC. 5. MITIGATION OF FISH AND WILDLIFE LOSSES. 


Mitigation of fish and wildlife losses incurred as a result of 
the construction and operation of the water supply system shall 
be on an acre-for-acre basis, based on ecological equivalency, concur- 
rent with project construction, as provided in the engineering report. 


SEC. 6. USE OF PICK-SLOAN POWER. 


(a) IN GENERAL.—From power designated for future irrigation 
and drainage pumping for the Pick-Sloan Missouri River Basin 
Program, the Western Area Power Administration shall make avail- 
able the capacity and energy required to meet the pumping and 
incidental operational requirements of the water supply system 
during the period beginning May 1 and ending October 31 of each 
year. 

(b) CONDITIONS.—The capacity and energy described in sub- 
section (a) shall be made available on the following conditions: 

(1) The water supply system shall be operated on a not- 
for-profit basis. 

(2) The water supply system shall contract to purchase 
its entire electric service requirements, including the capacity 
and energy made available under subsection (a), from a quali- 
fied preference power supplier that itself purchases power from 
the Western Area Power Administration. 

(3) The rate schedule applicable to the capacity and energy 
made available under subsection (a) shall be the firm power 
rate schedule of the Pick-Sloan Eastern Division of the Western 
Area Power Administration in effect when the power is deliv- 
ered by the Administration. 

(4) It shall be agreed by contract among— 

(A) the Western Area Power Administration; 
(B) the power supplier with which the water supply 

system contracts under paragraph (2); 

(C) the power supplier of the entity described in 
subparagraph (B); and 
(D) the Fall River Water Users District; 

that in the case of the capacity and energy made available 
under subsection (a), the benefit of the rate schedule described 
in paragraph (3) shall be passed through to the water supply 
system, except that the power supplier of the water supply 
system shall not be precluded from including, in the charges 
of the supplier to the water system for the electric service, 
the other usual and customary charges of the supplier. 


SEC. 7. NO LIMITATION ON WATER PROJECTS IN STATE. 


This Act does not limit the authorization for water projects 
in South Dakota under law in effect on or after the date of enact- 
ment of this Act. 


SEC. 8. WATER RIGHTS. 


Nothing in this Act-- 

(1) invalidates or preempts State water law or an interstate 
compact governing water; 

(2) alters the rights of any State to any appropriated share 
of the waters of any body of surface or ground water, whether 
determined by past or future interstate compacts or by past 
or future legislative or final judicial allocations; 

(3) preempts or modifies any Federal or State law, or 
interstate compact, dealing with water quality or disposal; or 
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(4) confers on any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource. 


SEC. 9. FEDERAL SHARE. 


The Federal share under section 4 shall be 70 percent of— 
(1) the amount allocated in the total project construction 
budget for the planning and construction of the water supply 
system under section 4; and 
(2) such sums as are necessary to defray increases in 
development costs reflected in appropriate engineering cost 
indices after August 1, 1995. 


SEC. 10. NON-FEDERAL SHARE. 


‘ The non-Federal share under section 4 shall be 30 percent 
0 — 

(1) the amount allocated in the total project construction 
budget for the planning and construction of the water supply 
system under section 4; and 

(2) such sums as are necessary to defray increases in 
development costs reflected in appropriate engineering cost 
indices after August 1, 1995. 


SEC. 11. CONSTRUCTION OVERSIGHT. 


(a) AUTHORIZATION.—The Secretary of the Interior, acting 
through the Director of the Bureau of Reclamation, may provide 
construction oversight to the water supply system for areas of 
the water supply system. 

(b) PROJECT OVERSIGHT ADMINISTRATION.—The amount of funds 
used by the Secretary for planning and construction of the water 
supply system may not exceed an amount equal to 3 percent of 
the amount provided in the total project construction budget for 
the portion of the project to be constructed in Fall River County, 
South Dakota. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 
(1) $3,600,000 for the planning and construction of the 
water system under section 4; and 
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(2) such sums as are necessary to defray increases in 
development costs reflected in appropriate engineering cost 
indices after August 1, 1995. 


Approved November 3, 1998. 





LEGISLATIVE HISTORY—S. 744: 


SENATE REPORTS: No. 105-369 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 7, considered and passed Senate. 

Oct. 12, considered and passed House. 
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Public Law 105-353 
105th Congress 


An Act 


To amend the Securities Act of 1933 and the Securities Exchange Act of 1934 Nov. 3, 1998 
to limit the conduct of securities class actions under State law, and for other [S. 1260] 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Securities 


Litigati 
SECTION 1. SHORT TITLE. Uniform. 


This Act may be cited as the “Securities Litigation Uniform Standards Act of 
Standards Act of 1998”. 15 USC 78a note. 


SEC. 2. FINDINGS. 15 USC 78a note. 


The Congress finds that— 

(1) the Private Securities Litigation Reform Act of 1995 
sought to prevent abuses in private securities fraud lawsuits; 

(2) since enactment of that legislation, considerable evi- 
dence has been presented to Congress that a number of securi- 
ties class action lawsuits have shifted from Federal to State 
courts; 

(3) this shift has prevented that Act from fully achieving 
its objectives; 

(4) State securities regulation is of continuing importance, 
together with Federal regulation of securities, to protect inves- 
tors and promote strong financial markets; and 

(5) in order to prevent certain State private securities 
class action lawsuits alleging fraud from being used to frustrate 
the objectives of the Private Securities Litigation Reform Act 
of 1995, it is appropriate to enact national standards for securi- 
ties class action lawsuits involving nationally traded securities, 
while preserving the appropriate enforcement powers of State 
securities regulators and not changing the current treatment 
of individual lawsuits. 


TITLE I—SECURITIES LITIGATION 
UNIFORM STANDARDS 


SEC. 101. LIMITATION ON REMEDIES. 


(a) AMENDMENTS TO THE SECURITIES ACT OF 1933.— 
(1) AMENDMENT.—Section 16 of the Securities Act of 1933 
(15 U.S.C. 77p) is amended to read as follows: 


“SEC. 16. ADDITIONAL REMEDIES; LIMITATION ON REMEDIES. 


“(a) REMEDIES ADDITIONAL.—Except as provided in subsection 
(b), the rights and remedies provided by this title shall be in 





112 STAT. 3228 PUBLIC LAW 105-353—NOV. 3, 1998 


addition to any and all other rights and remedies that may exist 
at law or in equity. 

“(b) CLASS ACTION LIMITATIONS.—No covered class action based 
upon the statutory or common law of any State or subdivision 
thereof may be maintained in any State or Federal court by any 
private party alleging— 

“(1) an untrue statement or omission of a material fact 
in connection with the purchase or sale of a covered security; 
or 

“(2) that the defendant used or employed any manipulative 
or deceptive device or contrivance in connection with the pur- 
chase or sale of a covered security. 

“(c) REMOVAL OF COVERED CLASS ACTIONS.—Any covered class 
action brought in any State court involving a covered security, 
as set forth in subsection (b), shall be removable to the Federal 
district court for the district in which the action is pending, and 
shall be subject to subsection (b). 

“(d) PRESERVATION OF CERTAIN ACTIONS.— 

“(1) ACTIONS UNDER STATE LAW OF STATE OF INCORPORA- 
TION.— 

“(A) ACTIONS PRESERVED.—Notwithstanding subsection 
(b) or (c), a covered class action described in subparagraph 
(B) of this paragraph that is based upon the statutory 
or common law of the State in which the issuer is incor- 
porated (in the case of a corporation) or organized (in 
the case of any other entity) may be maintained in a 
State or Federal court by a private party. 

“(B) PERMISSIBLE ACTIONS.—A covered class action is 
described in this subparagraph if it involves— 

“(i) the purchase or sale of securities by the issuer 
or an affiliate of the issuer exclusively from or to 
holders of equity securities of the issuer; or 

“Gi) any recommendation, position, or other 
communication with respect to the sale of securities 
of the issuer that— 

“(I) is made by or on behalf of the issuer 
or an affiliate of the issuer to holders of equity 
securities of the issuer; and 

“(II) concerns decisions of those equity holders 
with respect to voting their securities, acting in 
response to a tender or exchange offer, or exercis- 
ing dissenters’ or appraisal rights. 

“(2) STATE ACTIONS.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this section, nothing in this section may be con- 
strued to preclude a State or political subdivision thereof 
or a State pension plan from bringing an action involving 
a covered security on its own behalf, or as a member 
of a class comprised solely of other States, political subdivi- 
sions, or State pension plans that are named plaintiffs, 
and that have authorized participation, in such action. 

“(B) STATE PENSION PLAN DEFINED.—For purposes of 
this paragraph, the term ‘State pension plan’ means a 
pension plan established and maintained for its employees 
by the government of the State or political subdivision 
thereof, or by any agency or instrumentality thereof. 
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“(3) ACTIONS UNDER CONTRACTUAL AGREEMENTS BETWEEN 
ISSUERS AND INDENTURE TRUSTEES.—Notwithstanding sub- 
section (b) or (c), a covered class action that seeks to enforce 
a contractual agreement between an issuer and an indenture 
trustee may be maintained in a State or Federal court by 
a party to the agreement or a successor to such party. 

“(4) REMAND OF REMOVED ACTIONS.—In an action that has 
been removed from a State court pursuant to subsection (c), 
if the Federal court determines that the action may be main- 
tained in State court pursuant to this subsection, the Federal 
court shall remand such action to such State court. 

“(e) PRESERVATION OF STATE JURISDICTION.—The securities 
commission (or any agency or office performing like functions) of 
any State shall retain jurisdiction under the laws of such State 
to investigate and bring enforcement actions. 

“(f) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) AFFILIATE OF THE ISSUER.—The term ‘affiliate of the 
issuer’ means a person that directly or indirectly, through one 
or more intermediaries, controls or is controlled by or is under 
common control with, the issuer. 

“(2) COVERED CLASS ACTION.— 

“(A) IN GENERAL.—The term ‘covered class action’ 
means— 

“(i) any single lawsuit in which— 

“(I) damages are sought on behalf of more 
than 50 persons or prospective class members, and 
questions of law or fact common to those persons 
or members of the prospective class, without ref- 
erence to issues of individualized reliance on an 
alleged misstatement or omission, predominate 
over any questions affecting only individual per- 
sons or members; or 

“(II) one or more named parties seek to recover 
damages on a representative basis on behalf of 
themselves and other unnamed parties similarly 
situated, and questions of law or fact common 
to those persons or members of the prospective 
class predominate over any questions affecting 
only individual persons or members; or 
“(ii) any group of lawsuits filed in or pending in 

the same court and involving common questions of 

law or fact, in which— 

“(I) damages are sought on behalf of more 
than 50 persons; and 

“(II) the lawsuits are joined, consolidated, or 
otherwise proceed as a single action for any pur- 
pose. 

“(B) EXCEPTION FOR DERIVATIVE ACTIONS.—Notwith- 
standing subparagraph (A), the term ‘covered class action’ 
does not include an exclusively derivative action brought 
by one or more shareholders on behalf of a corporation. 

“(C) COUNTING OF CERTAIN CLASS MEMBERS.—For pur- 
poses of this paragraph, a corporation, investment com- 
pany, pension plan, partnership, or other entity, shall be 
treated as one person or prospective class member, but 
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only if the entity is not established for the purpose of 

participating in the action. 

“(D) RULE OF CONSTRUCTION.—Nothing in this para- 
graph shall be construed to affect the discretion of a State 
court in determining whether actions filed in such court 
should be joined, consolidated, or otherwise allowed to pro- 
ceed as a single action. 

“(3) COVERED SECURITY.—The term ‘covered security means 
a security that satisfies the standards for a covered security 
specified in paragraph (1) or (2) of section 18(b) at the time 
during which it is alleged that the misrepresentation, omission, 
or manipulative or deceptive conduct occurred, except that such 
term shall not include any debt security that is exempt from 
registration under this title pursuant to rules issued by the 
Commission under section 4(2).”. 

(2) CIRCUMVENTION OF STAY OF DISCOVERY.—Section 27(b) 
of the Securities Act of 1933 (15 U.S.C. 77z-1(b)) is amended 
by inserting after paragraph (3) the following new paragraph: 

“(4) CIRCUMVENTION OF STAY OF DISCOVERY.—Upon a 
proper showing, a court may stay discovery proceedings in 
any private action in a State court as necessary in aid of 
its jurisdiction, or to protect or effectuate its judgments, in 
an action subject to a stay of discovery pursuant to this sub- 
section.”. 

(3) CONFORMING AMENDMENTS.—Section 22(a) of the Securi- 
ties Act of 1933 (15 U.S.C. 77v(a)) is amended— 

(A) by inserting “except as provided in section 16 with 
a to covered class actions,” after “Territorial courts,”; 
an 

(B) by striking “No case” and inserting “Except as 
provided in section 16(c), no case”. 

(b) AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934.— 

(1) AMENDMENT.—Section 28 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78bb) is amended— 

(A) in subsection (a), by striking “The rights and rem- 
edies” and inserting “Except as provided in subsection (f), 
the rights and remedies”; and 

(B) by adding at the end the following new subsection: 

“(f) LIMITATIONS ON REMEDIES.— 

“(1) CLASS ACTION LIMITATIONS.—No covered class action 
based upon the statutory or common law of any State or sub- 
division thereof may be maintained in any State or Federal 
court by any private party alleging— 

“(A) a misrepresentation or omission of a material fact 
in connection with the purchase or sale of a covered secu- 
rity; or 

“(B) that the defendant used or employed any manipu- 
lative or deceptive device or contrivance in connection with 
the purchase or sale of a covered security. 

“(2) REMOVAL OF COVERED CLASS ACTIONS.—Any covered 
class action brought in any State court involving a covered 
security, as set forth in paragraph (1), shall be removable 
to the Federal district court for the district in which the action 
is pending, and shall be subject to paragraph (1). 

“(3) PRESERVATION OF CERTAIN ACTIONS.— 

“(A) ACTIONS UNDER STATE LAW OF STATE OF INCORPO- 
RATION.— 
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“(j) ACTIONS PRESERVED.—Notwithstanding para- 
graph (1) or (2), a covered class action described in 
clause (ii) of this subparagraph that is based upon 
the statutory or cemmon law of the State in which 
the issuer is incorporated (in the case of a corporation) 
or organized (in the case of any other entity) may 
be maintained in a State or Federal court by a private 
party. 

“(ii) PERMISSIBLE ACTIONS.—A covered class action 
is described in this clause if it involves— 

“(I) the purchase or sale of securities by the 
issuer or an affiliate of the issuer exclusively from 
or to holders of equity securities of the issuer; 
or 

“II) any recommendation, position, or other 
communication with respect to the sale of securi- 
ties of an issuer that— 

“(aa) is made by or on behalf of the issuer 
or an affiliate of the issuer to holders of equity 
securities of the issuer; and 

“(bb) concerns decisions of such equity 
holders with respect to voting their securities, 
acting in response to a tender or exchange 
offer, or exercising dissenters’ or appraisal 
rights. 

“(B) STATE ACTIONS.-— 

“i) IN GENERAL.—Notwithstanding any other 
provision of this subsection, nothing in this subsection 
may be construed to preclude a State or political sub- 
division thereof or a State pension plan from bringing 
an action involving a covered security on its own behalf, 
or as a member of a class comprised solely of other 
States, political subdivisions, or State pension plans 
that are named plaintiffs, and that have authorized 
participation, in such action. 

“(ii) STATE PENSION PLAN DEFINED.—For purposes 
of this subparagraph, the term ‘State pension plan’ 
means a pension plan established and maintained for 
its employees by the government of a State or political 
subdivision thereof, or by any agency or instrumental- 
ity thereof. 

“(C) ACTIONS UNDER CONTRACTUAL AGREEMENTS 
BETWEEN ISSUERS AND INDENTURE TRUSTEES.—Notwith- 
standing paragraph (1) or (2), a covered class action that 
seeks to enforce a contractual agreement between an issuer 
and an indenture trustee may be maintained in a State 
or Federal court by a party to the agreement or a successor 
to such party. 

“(D) REMAND OF REMOVED ACTIONS.—In an action that 
has been removed from a State court pursuant to paragraph 
(2), if the Federal court determines that the action may 
be maintained in State court pursuant to this subsection, 
the Federal court shall remand such action to such State 
court. 

“(4) PRESERVATION OF STATE JURISDICTION.—The securities 
commission (or any agency or office performing like functions) 
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of any State shall retain jurisdiction under the laws of such 
State to investigate and bring enforcement actions. 

Applicability. “(5) DEFINITIONS.—For purposes of this subsection, the fol- 
lowing definitions shall apply: 

“(A) AFFILIATE OF THE ISSUER.—The term ‘affiliate of 
the issuer’ means a person that directly or indirectly, 
through one or more intermediaries, controls or is con- 
trolled by or is under common control with, the issuer. 

“(B) COVERED CLASS ACTION.—The term ‘covered class 
action’ means— 

“(i) any single lawsuit in which— 

“(I) damages are sought on behalf of more 
than 50 persons or prospective class members, and 
questions of law or fact common to those persons 
or members of the prospective class, without ref- 
erence to issues of individualized reliance on an 
alleged misstatement or omission, predominate 
over any questions affecting only individual per- 
sons or members; or 

“(II) one or more named parties seek to recover 
damages on a representative basis on behalf of 
themselves and other unnamed parties similarly 
situated, and questions of law or fact common 
to those persons or members of the prospective 
class predominate over any questions affecting 
only individual persons or members; or 
“Gii) any group of lawsuits filed in or pending in 

the same court and involving common questions of 

law or fact, in which— 

“(I) damages are sought on behalf of more 
than 50 persons; and 

“(II) the lawsuits are joined, consolidated, or 
otherwise proceed as a single action for any pur- 


pose. 

“(C) EXCEPTION FOR DERIVATIVE ACTIONS.—Notwith- 
standing subparagraph (B), the term ‘covered class action’ 
does not include an exclusively derivative action brought 
by one or more shareholders on behalf of a corporation. 

“(D) COUNTING OF CERTAIN CLASS MEMBERS.—For pur- 
poses of this paragraph, a corporation, investment com- 
pany, _—— plan, partnership, or other entity, shall be 


treated as one person or prospective class member, but 
only if the entity is not established for the purpose of 
participating in the action. 

“(E) COVERED SECURITY.—The term ‘covered security’ 
means a security that satisfies the standards for a covered 
security specified in paragraph (1) or (2) of section 18(b) 
of the Securities Act of 1933, at the time during which 
it is alleged that the misrepresentation, omission, or 
manipulative or deceptive conduct occurred, except that 
such term shall not include any debt security that is exempt 
from registration under the Securities Act of 1933 pursuant 
to rules issued by the Commission under section 4(2) of 
that Act. 

“(F) RULE OF CONSTRUCTION.—Nothing in this para- 
graph shall be construed to affect the discretion of a State 
court in determining whether actions filed in such court 
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should be joined, consolidated, or otherwise allowed to pro- 

ceed as a single action.”. 

(2) CIRCUMVENTION OF STAY OF DISCOVERY.—Section 
21D(b)(3) of the Securities Exchange Act of 1934 (15 U.S.C. 
78u—4(b)(3)) is amended by adding at the end the following 
new subparagraph: 

“(D) CIRCUMVENTION OF STAY OF DISCOVERY.—Upon 

a proper showing, a court may stay discovery proceedings 

in any private action in a State court, as necessary in 

aid of its jurisdiction, or to protect or effectuate its judg- 

ments, in an action subject to a stay of discovery pursuant 

to this paragraph.”. 

(c) APPLICABILITY.—The amendments made by this section shall 15 USC 77p note. 
not affect or apply to any action commenced before and pending 
on the date of enactment of this Act. 


SEC. 102. PROMOTION OF RECIPROCAL SUBPOENA ENFORCEMENT. 15 USC 78u note. 


(a) COMMISSION ACTION.—The Securities and Exchange 
Commission, in consultation with State securities commissions (or 
any agencies or offices performing like functions), shall seek to 
encourage the adoption of State laws providing for reciprocal 
enforcement by State securities commissions of subpoenas issued 
by another State securities commission seeking to compel persons 
to attend, testify in, or produce documents or records in connection 
with an action or investigation by a State securities commission 
of an alleged violation of State securities laws. 

(b) REPORT.—Not later than 24 months after the date of enact- Deadline. 
ment of this Act, the Securities and Exchange Commission (here- 
after in this section referred to as the “Commission”) shall submit 
a report to the Congress— 

(1) identifying the States that have adopted laws described 
in subsection (a); 

(2) describing the actions undertaken by the Commission 
and State securities commissions to promote the adoption of 
such laws; and 

(3) identifying any further actions that the Commission 
recommends for such purposes. 


TITLE ITII—REAUTHORIZATION OF THE 
SECURITIES AND EXCHANGE COMMIS- 
SION 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Section 35 of the Securities Exchange Act of 1934 (15 U.S.C. 
78kk) is amended to read as follows: 


“SEC. 35. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—In addition to any other funds authorized 
to be appropriated to the Commission, there are authorized to 
be appropriated to carry out the functions, powers, and duties 
of the Commission, $351,280,000 for fiscal year 1999. 

“(b) MISCELLANEOUS EXPENSES.—Funds appropriated pursuant 
to this section are authorized to be expended— 

“(1) not to exceed $3,000 per fiscal year, for official reception 
and representation expenses; 
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“(2) not to exceed $10,000 per fiscal year, for funding a 
permanent secretariat for the International Organization of 
Securities Commissions; and 

“(3) not to exceed $100,000 per fiscal year, for expenses 
for consultations and meetings hosted by the Commission with 
foreign governmental and other regulatory officials, members 
of their delegations, appropriate representatives, and staff to 
exchange views concerning developments relating to securities 
matters, for development and implementation of cooperation 
agreements concerning securities matters, and provision of tech- 
nical assistance for the development of foreign securities mar- 
kets, such expenses to include necessary logistic and adminis- 
trative expenses and the expenses of Commission staff and 
foreign invitees in attendance at such consultations and meet- 
ings, including— 

“(A) such incidental expenses as meals taken in the 
course of such attendance; 

“(B) any travel or transportation to or from such meet- 
ings; and 

“(C) any other related lodging or subsistence.”. 


SEC. 202. REQUIREMENTS FOR THE EDGAR SYSTEM. 


Section 35A of the Securities Exchange Act of 1934 (15 U.S.C. 
7811) is amended— 
(1) by striking subsections (a), (b), (c), and (e); and 
(2) in subsection (d)— 
(A) by striking “(d)”; 
(B) in paragraph (2), by striking “; and” at the end 
and inserting a period; and 
(C) by striking paragraph (3). 


SEC. 203. COMMISSION PROFESSIONAL ECONOMISTS. 


Section 4(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78d(b)) is amended— 
(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following: 
“(2) ECONOMISTS.— 

“(A) COMMISSION AUTHORITY.—Notwithstanding the 
provisions of chapter 51 of title 5, United States Code, 
the Commission is authorized— 

“(i) to establish its own criteria for the selection 
of such professional economists as the Commission 
deems necessary to carry out the work of the Commis- 
sion; 

“Gii) to appoint directly such professional econo- 
mists as the Commission deems qualified; and 

“(iii) to fix and adjust the compensation of any 
professional economist appointed under this paragraph, 
without regard to the provisions of chapter 54 of title 
5, United States Code, or subchapters II, III, or VIII 
of chapter 53, of title 5, United States Code. 

“(B) LIMITATION ON COMPENSATION.—No base com- 
pensation fixed for an economist under this paragraph 
may exceed the pay for Level IV of the Executive Schedule, 
and no payments to an economist appointed under this 
paragraph shall exceed the limitation on certain payments 
in section 5307 of title 5, United States Code. 
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“(C) OTHER BENEFITS.—AIll professional economists 
appointed under this paragraph shall remain within the 


= civil service system with respect to employee bene- 
ts.”. 


TITLE IT1]—CLERICAL AND TECHNICAL 
AMENDMENTS 


SEC. 301. CLERICAL AND TECHNICAL AMENDMENTS. 


(a) SECURITIES ACT OF 1933.—The Securities Act of 1933 (15 
U.S.C. 77 et seq.) is amended as follows: 
(1) Section 2(a)(15)(i) (15 U.S.C. 77b(a)(15)(i)) is amended— 

(A) by striking “3(a)(2) of the Act” and inserting 
“3(a)(2)”; and 

(B) by striking “section 2(13) of the Act” and inserting 
“paragraph (13) of this subsection”. 

(2) Section 11(f)(2)(A) (15 U.S.C. 77k(f)(2)(A)) is amended 
by striking “section 38” and inserting “section 21D(f)”. 
(3) Section 13 (15 U.S.C. 77m) is amended— 

(A) by striking “section 12(2)” each place it appears 
and inserting “section 12(a)(2)”; and 

(B) by striking “section 12(1)” each place it appears 
and inserting “section 12(a)(1)”. 

(4) Section 18 (15 U.S.C. 77r) is amended— 

(A) in subsection (b)(1)(A), by inserting “, or authorized 
for listing,” after “Exchange, or listed”; 

(B) in subsection (c)(2)(B)(i), by striking “Capital Mar- 
kets Efficiency Act of 1996” and inserting “National Securi- 
ties Markets Improvement Act of 1996”; 

(C) in subsection (c)(2)(C)(i), by striking “Market” and 
inserting “Markets”; 

(D) in subsection (d)(1)(A)— 

(i) by striking “section 2(10)” and inserting “section 

2(a)(10)”; and 

(ii) by striking “subparagraphs (A) and (B)” and 

inserting “subparagraphs (a) and (b)”; 

(E) in subsection (d)(2), by striking “Securities Amend- 
ments Act of 1996” and inserting “National Securities Mar- 
kets Improvement Act of 1996”; and 

(F) in subsection (d)(4), by striking “For purposes of 
this paragraph, the” and inserting “The”. 

(5) Sections 27, 27A, and 28 (15 U.S.C. 77z-1, 77z-2, 77z- 
3) are transferred to appear after section 26, in that order. 

(6) Paragraph (28) of schedule A of such Act (15 U.S.C. 
77aa(28)) is amended by striking “identic” and inserting “iden- 
tical”. 
(b) SECURITIES EXCHANGE ACT OF 1934.—The Securities 

Exchange Act of 1934 (15 U.S.C. 78 et seq.) is amended as follows: 

(1) Section 3(a)(10) (15 U.S.C. 78c(a)(10)) is amended by 
striking “deposit, for” and inserting “deposit for”. 

(2) Section 3(a)(12)(A)(vi) (15 U.S.C. 78c(aX12)AXvi)) is 
amended by moving the margin 2 em spaces to the left. 

(3) Section 3(a)(22)(A) (15 U.S.C. 78c(a)(22)(A)) is amend- 

(A) by striking “section 3(h)” and inserting “section 
3”; and 
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(B) by striking “section 3(t)” and inserting “section 


(4) Section 3(a)(39)(B)Gi) (15 U.S.C. 78c(a)(39)(B)(i)) is 
amended by striking “an order to the Commission” and insert- 
ing “an order of the Commission”. 

(5) The following sections are each amended by striking 
“Federal Reserve Board” and inserting “Board of Governors 
of the Federal Reserve System”: subsections (a) and (b) of 
section 7 (15 U.S.C. 78g (a), (b)); section 17(g) (15 U.S.C. 78q(g)); 
and section 26 (15 U.S.C. 782z). 

(6) The heading of subsection (d) of section 7 (15 U.S.C. 
78g(d)) is amended by striking “EXCEPTION” and inserting 
“EXCEPTIONS”. 

(7) Section 14(g)(4) (15 U.S.C. 78n(g)(4)) is amended by 
striking “consolidation sale,” and inserting “consolidation, 
sale,”. 

(8) Section 15 (15 U.S.C. 780) is amended— 

(A) in subsection (c)(8), by moving the margin 2 em 
spaces to the left; 

(B) in subsection (h)(2), by striking “affecting” and 
inserting “effecting”; 

(C) in subsection (h)(3)(A)(i)ID(bb), by inserting “or” 
after the semicolon; 

(D) in subsection (h)(3)(A)(ii)(D, by striking “maintains” 
and inserting “maintained”; 

(E) in subsection (h)(3)(B)(ii), by striking “association” 
and inserting “associated”. 

(9) Section 15B(c)(4) (15 U.S.C. 780—4(c)(4)) is amended 
by striking “convicted by any offense” and inserting “convicted 
of any offense”. 

(10) Section 15C(f)(5) (15 U.S.C. 780—5(f)(5)) is amended 
by striking “any person or class or persons” and inserting 
“any person or class of persons”. 

(11) Section 19(c)(5) (15 U.S.C. 78s(c)(5)) is amended by 
moving the margin 2 em spaces to the right. 

(12) Section 20 (15 U.S.C. 78t) is amended by redesignating 
subsection (f) as subsection (e). 

(13) Section 21D (15 U.S.C. 78u—4) is amended— 

(A) in subsection (g)(2)(B)(i), by striking “paragraph 

(1)” and inserting “subparagraph (A)”. 

Pa by redesignating subsection (g) as subsection (f); 
an 

(14) Section 31(a) (15 U.S.C. 78ee(a)) is amended by strik- 
ing “this subsection” and inserting “this section”. 

(c) INVESTMENT COMPANY ACT OF 1940.—The Investment Com- 


pany Act of 1940 (15 U.S.C. 80a—1 et seq.) is amended as follows: 


(1) Section 2(a)(8) (15 U.S.C. 80a—2(a)(8)) is amended by 
striking “Unitde” and inserting “United”. 

(2) Section 3(b) (15 U.S.C. 80a—3(b)) is amended by striking 
“paragraph (3) of subsection (a)” and inserting “paragraph (1)(C) 
of subsection (a)”. 

(3) Section 12(d)(1(G)\UID(bb) (5 U.S.C. 80a- 
12(d)(1)(G)(i)TID(bb)) is amended by striking “the acquired 
fund” and inserting “the acquired company”. 

(4) Section 18(e)(2) (15 U.S.C. 80a—18(e)(2)) is amended 
by striking “subsection (e)(2)” and inserting “paragraph (1) 
of this subsection”. 
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(5) Section 30 (15 U.S.C. 80a—29) is amended— 

(A) by inserting “and” after the semicolon at the end 

of subsection (b)(1); 

(B) in subsection (e), by striking “semi-annually” and 
inserting “semiannually”; and 

(C) by redesignating subsections (g) and (h), as added 
by section 508(g) of the National Securities Markets 

—— Act of 1996, as subsections (i) and (j), respec- 

tively. 

(6) Section 31(f) (15 U.S.C. 80a—30(f)) is amended by strik- 
ing “subsection (c)” and inserting “subsection (e)”. 

(d) INVESTMENT ADVISERS ACT OF 1940.—The Investment 
Advisers Act of 1940 (15 U.S.C. 80b et seq.) is amended as follows: 

(1) Section 203(e)(8)(B) (15 U.S.C. 80b—3(e)(8)(B)) is amend- 
ed by inserting “or” after the semicolon. 

(2) Section 222(b)(2) (15 U.S.C. 80b—18a(b)(2)) is amended 
by striking “principle” and inserting “principal”. 

(e) TRUST INDENTURE ACT OF 1939.—The Trust Indenture Act 
of 1939 (15 U.S.C. 77aaa et seq.) is amended as follows: 

(1) Section 303 (15 U.S.C. 77ccc) is amended by striking 
“section 2” each place it appears in paragraphs (2) and (3) 
and inserting “section 2(a)”. 

(2) Section 304(a)(4)(A) (15 U.S.C. 77ddd(a)(4)(A)) is amend- 
ed by striking “(14) of subsection” and inserting “(13) of section”. 

(3) Section 313(a) (15 U.S.C. 77mmm(a)) is amended— 

(A) by inserting “any change to” after the paragraph 
designation at the beginning of paragraph (4); and 
(B) by striking “any change to” in paragraph (6). 

(4) Section 319(b) (15 U.S.C. 77sss(b)) is amended by strik- 
ing “the Federal Register Act” and inserting “chapter 15 of 
title 44, United States Code,”. 


SEC. 302. EXEMPTION OF SECURITIES ISSUED IN CONNECTION WITH 
CERTAIN STATE HEARINGS. 


Section 18(b)(4)(C) of the Securities Act of 1933 (15 U.S.C. 
77r(bX4\(C)) is amended by striking “paragraph (4) or (11)” and 
inserting “paragraph (4), (10), or (11)”. 


Approved November 3, 1998. 
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Nov. 3, 1998 


“{S. 2524] 


Public Law 105-354 
105th Congress 


An Act 


To codify without substantive change laws related to Patriotic and National Observ- 
ances, Ceremonies, and Organizations and to improve the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 36, UNITED STATES CODE. 


Title 36, United States Code, is amended as follows: 

(1) In section 902, strike subsections (b) and (c) and sub- 
stitute the following: 

“(b) REQUIRED DISPLAY.—The POW/MIA flag shall be displayed 
at the locations specified in subsection (d) of this section on POW/ 
MIA flag display days. The display serves— 

“(1) as the symbol of the Nation’s concern and commitment 
to achieving the fullest possible accounting of Americans who, 
having been prisoners of war or missing in action, still remain 
unaccounted for; and 

“(2) as the symbol of the Nation’s commitment to achieving 
the fullest possible accounting for Americans who in the future 
may become prisoners of war, missing in action, or otherwise 
unaccounted for as a result of hostile action. 

“(c) DAYS FOR FLAG DISPLAY.—(1) For purposes of this section, 
POW/MIA flag display days are the following: 

“(A) Armed Forces Day, the third Saturday in May. 

“(B) Memorial Day, the last Monday in May. 

“(C) Flag Day, June 14. 

“(D) Independence Day, July 4. 

“(E) National POW/MIA Recognition Day. 

“(F) Veterans Day, November 11. 

“(2) In addition to the days specified in paragraph (1) of this 
subsection, POW/MIA flag display days include— 

“(A) in the case of display at medical centers of the Depart- 
ment of Veterans Affairs (required by subsection (d)(7) of this 
section), any day on which the flag of the United States is 
displayed; and 

“(B) in the case of display at United States Postal Service 
post offices (required by subsection (d)(8) of this section), the 
last business day before a day specified in paragraph (1) that 
in any year is not itself a business day. 

“(d) LOCATIONS FOR FLAG DIsPLAY.—The locations for the dis- 
play of the POW/MIA flag under subsection (b) of this section 
are the following: 

“(1) The Capitol. 

“(2) The White House. 
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“(3) The Korean War Veterans Memorial and the Vietnam 

Veterans Memorial. 

“(4) Each national cemetery. 
“(5) The buildings containing the official office of— 
“(A) the Secretary of State; 
“(B) the Secretary of Defense; 
“(C) the Secretary of Veterans Affairs; and 
“(D) the Director of the Selective Service System. 
“(6) Each major military installation, as designated by the 

Secretary of Defense. 

“(7) Each medical center of the Department of Veterans 

Affairs. 

“(8) Each United States Postal Service post office. 

“(e) COORDINATION WITH OTHER DISPLAY REQUIREMENT.—Dis- 
play of the POW/MIA flag at the Capitol pursuant to subsection 
(d)(1) of this section is in addition to the display of that flag 
in the Rotunda of the Capitol pursuant to Senate Concurrent Reso- 
lution 5 of the 101lst Congress, agreed to on February 22, 1989 
(103 Stat. 2533). 

“(f) DIspLAY To BE IN A MANNER VISIBLE TO THE PUBLIC.— 
Display of the POW/MIA flag pursuant to this section shall be 
in a manner designed to ensure visibility to the public. 

“(g) LIMITATION.—This section may not be construed or applied 
so as to require any employee to report to work solely for the 
purpose of providing for the display of the POW/MIA flag.”. 

(2) In section 2102(b), strike “designated personnel” and 
substitute “personnel made available to the Commission”. 

(3) In section 2501(2), insert “solicit,” before “accept,”. 

(4)(A) Insert after chapter 201 the following: 


“CHAPTER 202—AIR FORCE SERGEANTS 
ASSOCIATION 


“Sec. 

“20201. Definition. 

“20202. Organization. 

“20203. Purposes. 

“20204. Membership. 

“20205. Governing body. 

“20206. Powers. 

“20207. Restrictions. 

“20208. Duty to maintain corporate and tax-exempt status. 
“20209. Records and inspection. 

“20210. Service of process. 

“20211. Liability for acts of officers and agents. 
“20212. Annual report. 


“$ 20201. Definition 


“For purposes of this chapter, ‘State’ includes the District of 
Columbia and the territories and possessions of the United States. 


“§ 20202. Organization 


“(a) FEDERAL CHARTER.—Air Force Sergeants Association (in 
this chapter, the ‘corporation’), a nonprofit corporation incorporated 
in the District of Columbia, is a federally chartered corporation. 

“(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


59-194 O - 98 - 16: QL3 Part 5 
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“§ 20203. Purposes 


“(a) GENERAL.—The purposes of the corporation are as provided 
in its bylaws and articles of incorporation and include— 

“(1) helping to maintain a highly dedicated and professional 
corps of enlisted personnel within the United States Air Force, 
including the United States Air Force Reserve, and the Air 
National Guard; 

“(2) supporting fair and equitable legislation and Depart- 
ment of the Air Force policies and influencing by lawful means 
departmental plans, programs, policies, and legislative propos- 
als that affect enlisted personnel of the Regular Air Force, 
the Air Force Reserve, and the Air National Guard, its retirees, 
and other veterans of enlisted service in the Air Force; 

“(3) actively publicizing the roles of enlisted personnel in 
the United States Air Force; 

“(4) participating in civil and military activities, youth pro- 
grams, and fundraising campaigns that benefit the United 
States Air Force; 

“(5) providing for the mutual welfare of members of the 
corporation and their families; 

“(6) assisting in recruiting for the United States Air Force; 

“(7) assembling together for social activities; 

“(8) maintaining an adequate Air Force for our beloved 
country; 

“(9) fostering among the members of the corporation a 
devotion to fellow airmen; and 

“(10) serving the United States and the United States 
Air Force loyally, and doing all else necessary to uphold and 
defend the Constitution of the United States. 

“(b) CORPORATE FUNCTION.—The corporation shail function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of the District of Columbia. 


“§ 20204. Membership 


“(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the bylaws and articles of incorpora- 
tion. 

“(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


“§ 20205. Governing body 


“(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the bylaws and 
articles of incorporation. 

“(b) OFFICERS.—The officers and the election of officers are 
as provided in the bylaws and articles of incorporation. 

“(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


“§ 20206. Powers 


“The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 





PUBLIC LAW 105-354—NOV. 3, 1998 112 STAT. 3241 


“§ 20207. Restrictions 


“(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

“(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or employee or 
reimbursement for actual necessary expenses in amounts approved 
by the board of directors. 

“(c) LOANS.—The corporation may not make a loan to a director, 
officer, employee, or member. 

“(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


“§ 20208. Duty to maintain corporate and tax-exempt status 


“(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of the District 
of Columbia. 

“(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


“§ 20209. Records and inspection 


“(a) RECORDS.—The corporation shall keep— 

“(1) correct and complete records of account; 

“(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

“(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

“(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


“§ 20210. Service of process 


“The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


“§ 20211. Liability for acts of officers and agents 


“The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


“§ 20212. Annual report 


“The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document.”. 

(B) In the table of chapters at the beginning of subtitle 

II, insert after the item related to chapter 201: 


“202. AIR FORCE SERGEANTS ASSOCIATION 20201”. 
(5)(A) Insert after chapter 209 the following: 
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“CHAPTER 210—AMERICAN GI FORUM OF THE 
UNITED STATES 


“Sec. 

“21001. Definition. 

“21002. Organization. 

“21003. Purposes. 

“21004. Membership. 

“21005. Governing sity. 

“21006. Powers. 

“21007. Restrictions. 

“21008. Duty to maintain corporate and tax-exempt status. 
“21009. Records and inspection. 

“21010. Service of process. 

“21011. Liability for acts of officers and agents. 
“21012. Annual report. 


“§ 21001. Definition 


“For purposes of this chapter, ‘State’ includes the District of 
Columbia and the territories and possessions of the United States. 


“§ 21002. Organization 


“(a) FEDERAL CHARTER.—American GI Forum of the United 
States (in this chapter, the ‘corporation’), a nonprofit corporation 
incorporated in Texas, is a federally chartered corporation. 

“(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


“§ 21003. Purposes 


“(a) GENERAL.—The purposes of the corporation are as provided 
in its bylaws and articles of incorporation and include— 
“(1) securing the blessing of American democracy at every 


level of local, State, and national life for all United States 
citizens; 

“(2) upholding and defending the Constitution and the 
United States flag; 

“(3) fostering and perpetuating the principles of American 
democracy based on religious and political freedom for the 
individual and equal opportunity for all; 

“(4) fostering and enlarging equal educational opportuni- 
ties, equal economic opportunities, equal justice under the law, 
and equal political opportunities for all United States citizens, 
regardless of race, color, religion, sex, or national origin; 

“(5) encouraging greater participation of the ethnic minority 
represented by the corporation in the policy-making and 
administrative activities of all departments, agencies, and other 
governmental units of local and State governments and the 
United States Government; 

“(6) combating all practices of a prejudicial or discrimina- 
tory nature in local, State, or national life which curtail, hinder, 
or deny to any United States citizen an equal opportunity 
to develop full potential as an individual; and 

“(7) fostering and promoting the broader knowledge and 
appreciation by all United States citizens of their cultural herit- 
age and language. 

“(b) CORPORATE FUNCTION.—The corporation shall function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of Texas. 
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“§ 21004. Membership 


“(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the bylaws and articles of incorpora- 
tion. 

“(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


“§ 21005. Governing body 


“(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the bylaws and 
articles of incorporation. 

“(b) OFFICERS.—The officers and the election of officers are 
as provided in the bylaws and articles of incorporation. 

“(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


“§ 21006. Powers 


“The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


“§ 21007. Restrictions 


“(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

“(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or employee or 
reimbursement for actual necessary expenses in amounts approved 
by the board of directors. 

“(c) LOANS.—The corporation may not make a loan to a director, 
officer, employee, or member. 

“(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


“§ 21008. Duty to maintain corporate and tax-exempt status 


“(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of Texas. 

“(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


“§ 21009. Records and inspection 


“(a) RECORDS.—The corporation shall keep— 

“(1) correct and complete records of account; 

“(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

“(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
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Effective date. 
Ante, p. 1498. 


Ante, p. 1511. 


“(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


“§ 21010. Service of process 


“The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


“§ 21011. Liability for acts of officers and agents 


“The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


“§ 21012. Annual report 


“The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document.”. 

(B) In the table of chapters at the beginning of subtitle 

II, insert after the item related to chapter 209: 


“210. AMERICAN GI FORUM OF THE UNITED STATES 21001”. 


(6) In section 21703(1)(A)(iv), strike “December 22, 1961” 

and substitute “February 28, 1961”. 

(7) In section 70103(b), strike “the State of”. 
(8) In section 151303, subsections (f) and (g) are amended 
to read as follows: 

“(f) STATUS.—Appointment to the board does not constitute 
appointment as an officer or employee of the United States Govern- 
ment for the purpose of any law of the United States. 

“(g) COMPENSATION.—Members of the board serve without com- 
pensation. 

“(h) LIABILITY.—Members of the board are not personally liable, 
except for gross negligence.”. 

(9) In section 151305(b), strike “the State of”. 
(10) In section 152903(8), strike “Corporation” and sub- 
stitute “corporation”. 


SEC. 2. TECHNICAL AMENDMENTS TO OTHER LAWS. 


(a) The provisos in the paragraph under the heading “AMERICAN 
BATTLE MONUMENTS COMMISSION” in the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1998 (Public Law 105-65, Oct. 27, 
1997, 111 Stat. 1368, 36 App. U.S.C. 121b, 122, and 122a) are 
repealed. 

(b) Paragraph (3) of section 198(s) of the National and Commu- 
nity Service Act of 1990 (42 U.S.C. 12653(s)(3)) is repealed. 

(c) Effective August 12, 1998, Public Law 105-225 (Aug. 12, 
1998, 112 Stat. 1253) is amended as follows: 

(1) Section 4(b) is amended by striking “2320(d)” and 

substituting “2320(e)”. 

(2) Section 7(a), and the amendment made by section 7(a), 
are repealed. 
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SEC. 3. EFFECTIVE DATE. 


The amendment made by section 1(8) of this Act shall take 
effect as if included in the provisions of Public Law 105-225, as 
of the date of enactment of Public Law 105-225. 


SEC. 4. LEGISLATIVE PURPOSE AND CONSTRUCTION. 


(a) NO SUBSTANTIVE CHANGE.—(1) Section 1 of this Act restates, 
without substantive change, laws enacted before September 5, 1998, 
that were replaced by section 1. Section 1 may not be construed 
as making a substantive change in the laws replaced. 

(2) Laws enacted after September 4, 1998, that are inconsistent 
with this Act supersede this Act to the extent of the inconsistency. 

(b) REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by this Act continues in effect under the 
corresponding provision enacted by this Act until repealed, amend- 
ed, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An action 
taken or an offense committed under a law replaced by this Act 
is deemed to have been taken or committed under the corresponding 
provision enacted by this Act. 

(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a heading 
of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 5. REPEALS. 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act 
may not be construed as a legislative inference that the provision 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The laws specified in the following 
schedule are repealed, except for rights and duties that matured, 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act: 
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Schedule of Laws Repealed 


Statutes at Large 


. - Statutes at Large U.S. Code 
Chapter i 2 
Date or Public Section e 
Law é Section 


1997 
Nov. 18 | 105-85 .. | 1082, 1501 917, 36 App. | 189a, 1101, 
5801-5815 

4! 


Nov. 20 | 105-110 | ........cccccsessees 2% 36 App. 
1998 

Aug. 7 105-220 | 41: 7 2¢ 36 App 
Aug. 13 | 1-16 : 5s 36 App. : 
| 5901-5915 





Approved November 3, 1998. 


LEGISLATIVE HISTORY—S. 2524: 

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 8, considered and passed Senate. 
Oct. 12, considered and passed House. 
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Public Law 105-355 
105th Congress 


An Act 


To authorize the Automobile National Heritage Area in the State of Michigan, Nov. 6, 1998 


and for other purposes. [H.R. 3910] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—AUTOMOBILE NATIONAL Automobile 
HERITAGE AREA OF MICHIGAN ee aes 


Act. 
6 USC 461 note 
SEC. 101. SHORT TITLE. — 
This title may be cited as the “Automobile National Heritage 
Area Act”. 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) the industrial, cultural, and natural heritage legacies 
of Michigan’s automobile industry are nationally significant; 

(2) in the areas of Michigan including and in proximity 
to Detroit, Dearborn, Pontiac, Flint, and Lansing, the design 
and manufacture of the automobile helped establish and expand 
the United States industrial power; 

(3) the industrial strength of automobile manufacturing 
was vital to defending freedom and democracy in 2 world wars 
and played a defining role in American victories; 

(4) the economic strength of our Nation is connected 
integrally to the vitality of the automobile industry, which 
employs millions of workers and upon which 1 out of 7 United 
States jobs depends; 

(5) the industrial and cultural heritage of the automobile 
industry in Michigan includes the social history and living 
cultural traditions of several generations; 

(6) the United Auto Workers and other unions played a 
significant role in the history and progress of the labor move- 
ment and the automobile industry; 

(7) the Department of the Interior is responsible for protect- 
ing and interpreting the Nation’s cultural and _ historic 
resources, and there are significant examples of these resources 
within Michigan to merit the involvement of the Federal 
Government to develop programs and projects in cooperation 
with the Automobile National Heritage Area Partnership, Incor- 
porated, the State of Michigan, and other local and govern- 
mental bodies, to adequately conserve, protect, and interpret 
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this heritage for the educational and recreational benefit of 
this and future generations of Americans; 

(8) the Automobile National Heritage Area Partnership, 
Incorporated would be an appropriate entity to oversee the 
development of the Automobile National Heritage Area; and 

(9) 2 local studies, “A Shared Vision for Metropolitan 
Detroit” and “The Machine That Changed the World”, and 
a National Park Service study, “Labor History Theme Study: 
Phase III; Suitability-Feasibility”, demonstrated that sufficient 
historical resources exist to establish the Automobile National 
Heritage Area. 

(b) PURPOSE.—The purpose of this title is to establish the 


Automobile National Heritage Area to— 


(1) foster a close working relationship with all levels of 
government, the private sector, and the local communities in 
Michigan and empower communities in Michigan to conserve 
their automotive heritage while strengthening future economic 
opportunities; and 

(2) conserve, interpret, and develop the historical, cultural, 
natural, and recreational resources related to the industrial 
and cultural heritage of the Automobile National Heritage Area. 


=C. 103. DEFINITIONS. 


For purposes of this title: 

(1) BoARD.—The term “Board” means the Board of Direc- 
tors of the Partnership. 

(2) HERITAGE AREA.—The term “Heritage Area” means the 
Automobile National Heritage Area established by section 104. 

(3) PARTNERSHIP.—The term “Partnership” means the Auto- 
mobile National Heritage Area Partnership, Incorporated (a 
nonprofit corporation established under the laws of the State 
of Michigan). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


104. AUTOMOBILE NATIONAL HERITAGE AREA. 


(a) ESTABLISHMENT.—There is established in the State of Michi- 
the Automobile National Heritage Area. 
(b) BOUNDARIES.— 

(1) IN GENERAL.—Subject to paragraph (2), the boundaries 
of the Heritage Area shall include lands in Michigan that 
are related to the following corridors: 

(A) The Rouge River Corridor. 

(B) The Detroit River Corridor. 

(C) The Woodward Avenue Corridor. 

(D) The Lansing Corridor. 

(E) The Flint Corridor. 

(F) The Sauk Trail/Chicago Road Corridor. 

(2) SPECIFIC BOUNDARIES.—The specific boundaries of the 
Heritage Area shall be those specified in the management 
plan approved under section 106. 

(3) MAp.—The Secretary shall prepare a map of the Herit- 
age Area which shall be on file and available for public inspec- 
tion in the office of the Director of the National Park Service. 

(4) NOTICE TO LOCAL GOVERNMENTS.—The Partnership 
shall provide to the government of each city, village, and town- 
ship that has jurisdiction over property proposed to be included 
in the Heritage Area written notice of that proposal. 
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(c) ADMINISTRATION.—The Heritage Area shall be administered 
in accordance with this title. 


SEC. 105. DESIGNATION OF PARTNERSHIP AS MANAGEMENT ENTITY. 


(a) IN GENERAL.—The Partnership shall be the management 
entity for the Heritage Area. 

(b) FEDERAL FUNDING.— 

(1) AUTHORIZATION TO RECEIVE FUNDS.—The Partnership 
may receive amounts appropriated to carry out this title. 

(2) DISQUALIFICATION.—If a management plan for the 
Heritage Area is not submitted to the Secretary as required 
under section 106 within the time specified in that section, 
the Partnership shall cease to be authorized to receive Federal 
funding under this title until such a plan is submitted to 
the Secretary. 

(c) AUTHORITIES OF PARTNERSHIP.—The Partnership may, for 
purposes of preparing and implementing the management plan 
for the Heritage Area, use Federal funds made available under 
this title— 

(1) to make grants to the State of Michigan, its political 
subdivisions, nonprofit organizations, and other persons; 

(2) to enter into cooperative agreements with or provide 
technical assistance to the State of Michigan, its political sub- 
divisions, nonprofit organizations, and other organizations; 

(3) to hire and compensate staff; 

(4) to obtain money from any source under any program 
or law requiring the recipient of such money to make a contribu- 
tion in order to receive such money; and 

(5) to contract for goods and services. 

(d) PROHIBITION OF ACQUISITION OF REAL PROPERTY.—The Part- 
nership may not use Federal funds received under this title to 
acquire real property or any interest in real property. 


SEC. 106. MANAGEMENT DUTIES OF THE AUTOMOBILE NATIONAL 
HERITAGE AREA PARTNERSHIP. 


(a) HERITAGE AREA MANAGEMENT PLAN.— 

(1) SUBMISSION FOR REVIEW BY SECRETARY.—The Board 
of Directors of the Partnership shall, within 3 years after the 
date of the enactment of this title, develop and submit for 
review to the Secretary a management plan for the Heritage 
Area. 

(2) PLAN REQUIREMENTS, GENERALLY.—A management plan 
submitted under this section shall 

(A) present comprehensive recommendations for the 
conservation, funding, management, and development of 
the Heritage Area; 

(B) be prepared with public participation; 

(C) take into consideration existing Federal, State, 
county, and local plans and involve residents, public agen- 
cies, and private organizations in the Heritage Area; 

(D) include a description of actions that units of govern- 
ment and private organizations are recommended to take 
to protect the resources of the Heritage Area; and 

(E) specify existing and potential sources of Federal 
and non-Federal funding for the conservation, manage- 
ment, and development of the Heritage Area. 

(3) ADDITIONAL PLAN REQUIREMENTS.—The management 
plan also shall include the following, as appropriate: 
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Records. (A) An inventory of resources contained in the Heritage 
Area, including a list of property in the Heritage Area 
that should be conserved, restored, managed, developed, 
or maintained because of the natural, cultural, or historic 
significance of the property as it relates to the themes 
of the Heritage Area. The inventory may not include any 
property that is privately owned unless the owner of the 
property consents in writing to that inclusion. 

(B) A recommendation of policies for resource manage- 
ment that consider and detail the application of appropriate 
land and water management techniques, including (but 
not limited to) the development of intergovernmental 
cooperative agreements to manage the historical, cultural, 
and natural resources and recreational opportunities of 
the Heritage Area in a manner consistent with the support 
of appropriate and compatible economic viability. 

(C) A program for implementation of the management 
plan, including plans for restoration and construction and 
a description of any commitments that have been made 
by persons interested in management of the Heritage Area. 

(D) An analysis of means by which Federal, State, 
and local programs may best be coordinated to promote 
the purposes of this title. 

(E) An interpretive plan for the Heritage Area. 

Deadlines. (4) APPROVAL AND DISAPPROVAL OF THE MANAGEMENT 

PLAN.— 

(A) IN GENERAL.—Not later than 180 days after submis- 
sion of the Heritage Area management plan by the Board, 
the Secretary shall approve or disapprove the plan. If the 
Secretary has taken no action after 180 days, the plan 
shall be considered approved. 

(B) DISAPPROVAL AND REVISIONS.—If the Secretary dis- 
approves the management plan, the Secretary shall advise 
the Board, in writing, of the reasons for the disapproval 
and shall make recommendations for revision of the plan. 
The Secretary shall approve or disapprove proposed revi- 
sions to the plan not later than 60 days after receipt 
of such revisions from the Board. If the Secretary has 
taken no action for 60 days after receipt, the plan and 
revisions shall be considered approved. 

(b) PRIORITIES.—The Partnership shall give priority to the 
implementation of actions, goals, and policies set forth in the 
management plan for the Heritage Area, including— 

(1) assisting units of government, regional planning 
organizations, and nonprofit organizations— 

(A) in conserving the natural and cultural resources 
in the Heritage Area; 

(B) in establishing and maintaining interpretive exhib- 
its in the Heritage Area; 

(C) in developing recreational opportunities in the 
Heritage Area; 

(D) in increasing public awareness of and appreciation 
for the natural, historical, and cultural resources of the 
Heritage Area; 

(E) in the restoration of historic buildings that are 
located within the boundaries of the Heritage Area and 
related to the theme of the Heritage Area; and 
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(F) in ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points and 
sites of interest are put in place throughout the Heritage 
Area; and 
(2) consistent with the goals of the management plan, 

encouraging economic viability in the affected communities by 

appropriate means. 

(c) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The Part- 
nership shall, in preparing and implementing the management 
plan for the Heritage Area, consider the interest of diverse units 
of government, businesses, private property owners, and nonprofit 
groups within the Heritage Area. 

(d) PUBLIC MEETINGS.—The Partnership shall conduct public 
meetings at least annually regarding the implementation of the 
Heritage Area management plan. 

(e) ANNUAL REPORTS.—The Partnership shall, for any fiscal 
year in which it receives Federal funds under this title or in 
which a loan made by the Partnership with Federal funds under 
section 105(c)(1) is outstanding, submit an annual report to the 
Secretary setting forth its accomplishments, its expenses and 
income, and the entities to which it made any loans and grants 
during the year for which the report is made. 

(f) COOPERATION WITH AUDITS.—The Partnership shall, for any 
fiscal year in which it receives Federal funds under this title or 
in which a loan made by the Partnership with Federal funds under 
section 105(c)(1) is outstanding, make available for audit by the 
Congress, the Secretary, and appropriate units of government all 
records and other information pertaining to the expenditure of 
such funds and any matching funds, and require, for all agreements 
authorizing expenditure of Federal funds by other organizations, 
that the receiving organizations make available for such audit all 
records and other information pertaining to the expenditure of 
such funds. 

(g) DELEGATION.—The Partnership may delegate the respon- 
sibilities and actions under this section for each corridor identified 
in section 104(b)(1). All delegated actions are subject to review 
and approval by the Partnership. 


SEC, 107. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) TECHNICAL ASSISTANCE AND GRANTS.— 

(1) IN GENERAL.—The Secretary may provide technical 
assistance and, subject to the availability of appropriations, 
grants to units of government, nonprofit organizations, and 
other persons upon request of the Partnership, and to the 
Partnership, regarding the management plan and_ its 
implementation. 

(2) PROHIBITION OF CERTAIN REQUIREMENTS.—The Sec- 
retary may not, as a condition of the award of technical assist- 
ance or grants under this section, require any recipient of 
such technical assistance or a grant to enact or modify land 
use restrictions. 

(3) DETERMINATIONS REGARDING ASSISTANCE.—The Sec- 
retary shall decide if a unit of government, nonprofit organiza- 
tion, or other person shall be awarded technical assistance 
or grants and the amount of that assistance. Such decisions 
shall be based on the relative degree to which the assistance 
effectively fulfills the objectives contained in the Heritage Area 
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16 USC 431 note 
[table]. 


management plan and achieves the purposes of this title. Such 

decisions shall give consideration to projects which provide 

a greater leverage of Federal funds. 

(b) PROVISION OF INFORMATION.—In cooperation with other Fed- 
eral agencies, the Secretary shall provide the general public with 
information regarding the location and character of the Heritage 
Area. 

(c) OTHER ASSISTANCE.—The Secretary may enter into coopera- 
tive agreements with public and private organizations for the pur- 
poses of implementing this subsection. 

(d) DUTIES OF OTHER FEDERAL AGENCIES.—Any Federal entity 
conducting any activity directly affecting the Heritage Area shall 
consider the potential effect of the activity on the Heritage Area 
management plan and shall consult with the Partnership with 
respect to the activity to minimize the adverse effects of the activity 
on the Heritage Area. 


SEC. 108. LACK OF EFFECT ON LAND USE REGULATION AND PRIVATE 
PROPERTY. 


(a) LACK OF EFFECT ON AUTHORITY OF LOCAL GOVERNMENT.— 
Nothing in this title shall be construed to modify, enlarge, or 
diminish any authority of Federal, State, or local governments 
to regulate any use of land under any other law or regulation. 

(b) LACK OF ZONING OR LAND USE POWERS.—Nothing in this 
title shall be construed to grant powers of zoning or land use 
control to the Partnership. 

(c) LOCAL AUTHORITY AND PRIVATE PROPERTY NOT AFFECTED.— 
Nothing in this title shall be construed to affect or to authorize 
the Partnership to interfere with— 

(1) the rights of any person with respect to private property; 
or 
(2) any local zoning ordinance or land use plan of the 


State of Michigan or a political subdivision thereof. 
SEC. 109. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2014. 


SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated 
under this title not more than $1,000,000 for any fiscal year. Not 
more than a total of $10,000,000 may be appropriated for the 
Heritage Area under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the Heritage Area, may not exceed 
50 percent of the total cost of any activity carried out with any 
financial assistance or grant provided under this title. 


TITLE IIi—GRAND STAIRCASE- 
ESCALANTE NATIONAL MONUMENT 


SEC. 201. BOUNDARY ADJUSTMENTS AND CONVEYANCES, GRAND 
STAIRCASE-ESCALANTE NATIONAL MONUMENT, UTAH. 


(a) EXCLUSION OF CERTAIN LANDS.—The boundaries of the 
Grand Staircase-Escalante National Monument in the State of Utah 
are hereby modified to exclude the following lands: 
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(1) The parcel known as Henrieville Town, Utah, as gen- 
erally depicted on the map entitled “Henrieville Town Exclu- 
sion, Garfield County, Utah”, dated March 25, 1998. 

(2) The parcel known as Cannonville Town, Utah, as gen- 
erally depicted on the map entitled “Cannonville Town Exclu- 
sion, Garfield County, Utah”, dated March 25, 1998. 

(3) The parcel known as Tropic Town, Utah, as generally 
depicted on the map entitled “Tropic Town Parcel”, dated July 
21, 1998. 

(4) The parcel known as Boulder Town, Utah, as generally 
depicted on the map entitled “Boulder Town Exclusion, Garfield 
County, Utah”, dated March 25, 1998. 

(b) INCLUSION OF CERTAIN ADDITIONAL LANDS.—The boundaries 
of the Grand Staircase-Escalante National Monument are hereby 
modified to include the parcel known as East Clark Bench, as 
generally depicted on the map entitled “East Clark Bench Inclusion, 
Kane County, Utah”, dated March 25, 1998. 

(c) MAps.—The maps referred to in subsections (a) and (b) 
shall be on file and available for public inspection in the office 
of the Grand Staircase-Escalante National Monument in the State 
of Utah and in the office of the Director of the Bureau of Land 
Management. 

(d) LAND CONVEYANCE, TROPIC TOWN, UTAH.—The Secretary 
of the Interior shall convey to Garfield County School District, 
Utah, all right, title, and interest of the United States in and 
to the lands shown on the map entitled “Tropic Town Parcel” 
and dated July 21, 1998, in accordance with section 1 of the Act 
of June 14, 1926 (43 U.S.C. 869; commonly known as the Recreation 
and Public Purposes Act), for use as the location for a school 
and for other education purposes. 

(e) LAND CONVEYANCE, KODACHROME BASIN STATE PARK, 
UTAH.—The Secretary shall transfer to the State of Utah all right, 
title, and interest of the United States in and to the lands shown 
on the map entitled “Kodachrome Basin Conveyance No. 1 and 
No. 2” and dated July 21, 1998, in accordance with section 1 
of the Act of June 14, 1926 (48 U.S.C. 869; commonly known 
as the Recreation and Public Purposes Act), for inclusion of the 
lands in Kodachrome Basin State Park. 


SEC. 202. UTILITY CORRIDOR DESIGNATION, U.S. ROUTE 89, KANE 
COUNTY, UTAH. 


There is hereby designated a utility corridor with regard to 
U.S. Route 89, in Kane County, Utah. The utility corridor shall 
run from the boundary of Glen Canyon Recreation Area westerly 
to Mount Carmel Jct. and shall consist of the following: 

(1) Bureau of Land Management lands located on the north 
side of U.S. Route 89 within 240 feet of the center line of 
the highway. 

(2) Bureau of Land Management lands located on the south 
side of U.S. Route 89 within 500 feet of the center line of 
the highway. 
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TITLE I1I—TUSKEGEE AIRMEN 
NATIONAL HISTORIC SITE, ALABAMA 


SEC. 301. DEFINITIONS. 


As used in this title: 

(1) Historic SITE.—The term “historic site” means the 
Tuskegee Airmen National Historic Site as established by sec- 
tion 303. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) TUSKEGEE AIRMEN.—The term “Tuskegee Airmen” 
means the thousands of men and women who were trained 
at Tuskegee University’s Moton Field to serve in America’s 
African-American Air Force units during World War II and 
those men and women who participate in the Tuskegee Experi- 
ence today, who are represented by Tuskegee Airmen, Inc. 

(4) TUSKEGEE UNIVERSITY.—The term “Tuskegee Univer- 
sity” means the institution of higher education by that name 
located in the State of Alabama and founded by Booker T. 
Washington in 1881, formerly named Tuskegee Institute. 


302. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds the following: 

(1) The struggle of African-Americans for greater roles 
in North American military conflicts spans the 17th, 18th, 
19th, and 20th centuries. Opportunities for African-American 
participation in the United States military were always very 
limited and controversial. Quotas, exclusion, and _ racial 
discrimination were based on the prevailing attitude in the 
United States, particularly on the part of the United States 
military, that African-Americans did not possess the intellectual 
capacity, aptitude, and skills to be successful fighters. 

(2) As late as the 1940’s these perceptions continued within 
the United States military. Key leaders within the United 
States Army Air Corps did not believe that African-Americans 
possessed the capacity to become successful military pilots. 
After succumbing to pressure exerted by civil rights groups 
and the black press, the Army decided to train a small number 
of African-American pilot cadets under special conditions. 
Although prejudice and discrimination against African-Ameri- 
cans was a national phenomenon, not just a southern trait, 
it was more intense in the South where it had hardened into 
rigidly enforced patterns of segregation. Such was the environ- 
ment where the military chose to locate the training of the 
Tuskegee Airmen. 

(3) The military selected Tuskegee Institute (now known 
as Tuskegee University) as a civilian contractor for a variety 
of reasons. These included the school’s existing facilities, 
engineering and technical instructors, and a climate with ideal 
flying conditions year round. Tuskegee Institute’s strong 
interest in providing aeronautical training for African-American 
youths was also an important factor. Students from the school’s 
civilian pilot training program had some of the best test scores 
when compared to other students from programs across the 
Southeast. 
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(4) In 1941 the United States Army Air Corps awarded 
a contract to Tuskegee Institute to operate a primary flight 
school at Moton Field. Tuskegee Institute (now known as 
Tuskegee University) chose an African-American contractor 
who designed and constructed Moton Field, with the assistance 
of its faculty and students, as the site for its military pilot 
training program. The field was named for the school’s second Robert Russa 
president, Robert Russa Moton. Consequently, Tuskegee Moton. 
Institute was one of a very few American institutions (and 
the only African-American institution) to own, develop, and 
control facilities for military flight instruction. 

(5) Moton Field, also known as the Primary Flying Field 
or Airport Number 2, was the only primary flight training 
facility for African-American pilot candidates in the United 
States Army Air Corps during World War II. The facility 
symbolizes the entrance of African-American pilots into the 
United States Army Air Corps, although on the basis of a 
policy of segregation that was mandated by the military and 
institutionalized in the South. The facility also symbolizes the 
singular role of Tuskegee Institute (Tuskegee University) in 
providing leadership as well as economic and educational 
resources to make that entry possible. 

(6) The Tuskegee Airmen were the first African-American 
soldiers to complete their training successfully and to enter 
the United States Army Air Corps. Almost 1,000 aviators were 
trained as America’s first African-American military pilots. In 
addition, more than 10,000 military and civilian African-Amer- 
ican men and women served as flight instructors, officers, 
bombardiers, navigators, radio technicians, mechanics, air traf- 
fic controllers, parachute riggers, electrical and communications 
specialists, medical professionals, laboratory assistants, cooks, 
musicians, supply, firefighting, and transportation personnel. 

(7) Although military leaders were hesitant to use the 
Tuskegee Airmen in combat, the Airmen eventually saw consid- 
erable action in North Africa and Europe. Acceptance from 
United States Army Air Corps units came slowly, but their 
courageous and, in many cases, heroic performance earned 
them increased combat opportunities and respect. 

(8) The successes of the Tuskegee Airmen proved to the HarryS. 
American public that African-Americans, when given the oppor- Truman. 
tunity, could become effective military leaders and pilots. This 
helped pave the way for desegregation of the military, beginning 
with President Harry S. Truman’s Executive Order 9981 in 
1948. The Tuskegee Airmen’s success also helped set the stage 
for civil rights advocates to continue the struggle to end racial 
discrimination during the civil rights movement of the 1950’s 
and 1960’s. 

(9) The story of the Tuskegee Airmen also reflects the 
struggle of African-Americans to achieve equal rights, not only 
through legal attacks on the system of segregation, but also 
through the techniques of nonviolent direct action. The mem- 
bers of the 477th Bombardment Group, who staged a nonviolent 
demonstration to desegregate the officer’s club at Freeman 
Field, Indiana, helped set the pattern for direct action protests 
popularized by civil rights activists in later decades. 

(b) PURPOSES.—The purposes of this title are the following: 
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(1) To inspire present and future generations to strive 
for excellence by understanding and appreciating the heroic 
legacy of the Tuskegee Airmen, through interpretation and 
education, and the preservation of cultural resources at Moton 
Field, which was the site of primary flight training. 

(2) To commemorate and interpret— 

(A) the impact of the Tuskegee Airmen during World 
War II; 

(B) the training process for the Tuskegee Airmen, 
including the roles played by Moton Field, other training 
facilities, and related sites; 

(C) the African-American struggle for greater participa- 
tion in the United States Armed Forces and more signifi- 
cant roles in defending their country; 

(D) the significance of successes of the Tuskegee Air- 
men in leading to desegregation of the United States Armed 
Forces shortly after World War II; and 

(E) the impacts of Tuskegee Airmen accomplishments 
on subsequent civil rights advances of the 1950’s and 
1960's. 

(3) To recognize the strategic role of Tuskegee Institute 
(now Tuskegee University) in training the airmen and 
commemorating them at this historic site. 


SEC. 303. ESTABLISHMENT OF TUSKEGEE AIRMEN NATIONAL HIS- 
TORIC SITE. 


(a) ESTABLISHMENT.—In order to commemorate and interpret, 
in association with Tuskegee University, the heroic actions of the 
Tuskegee Airmen during World War II, there is hereby established 
as a unit of the National Park System the Tuskegee Airmen 
National Historic Site in the State of Alabama. 

(b) DESCRIPTION OF HISTORIC SITE.— 

(1) INITIAL PARCEL.—The historic site shall consist of 
approximately 44 acres, including approximately 35 acres 
owned by Tuskegee University and approximately 9 acres 
owned by the City of Tuskegee, known as Moton Field, in 
Macon County, Alabama, as generally depicted on a map enti- 
tled “Tuskegee Airmen National Historic Site Boundary Map”, 
numbered NHS—TA-—80,000, and dated September 1998. Such 
map shall be on file and available for public inspection in 
the appropriate offices of the National Park Service. 

(2) SUBSEQUENT EXPANSION.—Upon completion of agree- 
ments regarding the development and operation of the Tuskegee 
Airmen National Center as described in subsection 304, the 
Secretary is authorized to acquire approximately 46 additional 
acres owned by Tuskegee University as generally depicted on 
the map referenced in paragraph (1). Lands acquired by the 
Secretary pursuant to this paragraph shall be administered 
by the Secretary as part of the historic site. 

(c) PROPERTY ACQUISITION.—The Secretary may acquire by 
donation, exchange, or purchase with donated or appropriated funds 
the real property described in subsection (b), except that any prop- 
erty owned by the State of Alabama, any political subdivision 
thereof, or Tuskegee University may be acquired only by donation. 
Property donated by Tuskegee University shall be used only for 
purposes consistent with the purposes of this title. The Secretary 
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may also acquire by the same methods personal property associated 
with, and appropriate for, the interpretation of the historic site. 

(d) ADMINISTRATION OF HISTORIC SITE.— 

(1) IN GENERAL.—The Secretary shall administer the his- 
toric site in accordance with this title and the laws generally 
applicable to units of the National Park System, including 
the Act of August 25, 1916 (commonly known as the National 
Park Service Organic Act; 16 U.S.C. 1 et seq.), and the Act 
of August 21, 1935 (commonly known as the Historic Sites, 
Buildings, and Antiquities Act; 16 U.S.C. 461 et seq.). 

(2) ROLE OF TUSKEGEE UNIVERSITY.—The Secretary shall 
consult with Tuskegee University as its principal partner in 
determining the organizational structure, developing the 
ongoing interpretive themes, and establishing policies for the 
wise management, use and development of the historic site. 
With the agreement of Tuskegee University, the Secretary shall 
engage appropriate departments, and individual members of 
the University’s staff, faculty, and students in the continuing 
work of helping to identify, research, explicate, interpret, and 
format materials for the historic site. Through the President 
of the University, or with the approval of the President of 
the University, the Secretary shall seek to engage Tuskegee 
alumni in the task of providing artifacts and historical informa- 
tion for the historic site. 

(3) ROLE OF TUSKEGEE AIRMEN.—The Secretary, in coopera- 
tion with Tuskegee University, shall work with the Tuskegee 
Airmen to facilitate the acquisition of artifacts, memorabilia, 
and historical research for interpretive exhibits, and to support 
their efforts to raise funds for the development of visitor facili- 
ties and programs at the historic site. 

(4) DEVELOPMENT.—Operation and development of the his- 
toric site shall reflect Alternative C, Living History: The 
Tuskegee Airmen Experience, as expressed in the final special 
resource study entitled “Moton Field/Tuskegee Airmen Special 
Resource Study”, dated September 1998. Subsequent develop- 
ment of the historic site shall reflect Alternative D after an 
agreement is reached with Tuskegee University on the develop- 
ment of the Tuskegee Airmen National Center as described 
in section 304. 

(e) COOPERATIVE AGREEMENTS GENERALLY.—The Secretary may 
enter into cooperative agreements with Tuskegee University, other 
educational institutions, the Tuskegee Airmen, individuals, private 
and public organizations, and other Federal agencies in furtherance 
of the purposes of this title. The Secretary shall consult with 
Tuskegee University in the formulation of any major cooperative 
agreements with other universities or Federal agencies that may 
affect Tuskegee University’s interests in the historic site. To every 
extent possible, the Secretary shall seek to complete cooperative 
agreements requiring the use of higher educational institutions 
with and through Tuskegee University. 


SEC. 304. TUSKEGEE AIRMEN NATIONAL CENTER. 


(a) COOPERATIVE AGREEMENT FOR DEVELOPMENT.—The Sec- 
retary shall enter into a cooperative agreement with Tuskegee 
University to define the partnership needed to develop the Tuskegee 
Airmen National Center on the grounds of the historic site. 
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Deadline. 


Deadline. 


16 USC 461 note 
[table]. 


(b) PURPOSE OF CENTER.—The purpose of the Tuskegee Airmen 
National Center shall be to extend the ability to relate more fully 
the story of the Tuskegee Airmen at Moton Field. The center 
shall provide for a Tuskegee Airmen Memorial, shall provide large 
exhibit space for the display of period aircraft and equipment used 
by the Tuskegee Airmen, and shall house a Tuskegee University 
Department of Aviation Science. The Secretary shall insure that 
interpretive programs for visitors benefit from the University’s 
active pilot training instruction program, and the historical contin- 
uum of flight training in the tradition of the Tuskegee Airmen. 
The Secretary is authorized to permit the Tuskegee University 
Department of Aviation Science to occupy historic buildings within 
the Moton Field complex until the Tuskegee Airmen National Cen- 
ter has been completed. 

(c) REPORT.—Within 1 year after the date of the enactment 
of this Act, the Secretary, in consultation with Tuskegee University 
and the Tuskegee Airmen, shall prepare a report on the partnership 
needed to develop the Tuskegee Airmen National Center, and sub- 
mit the report to the Committee on Resources of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate. 

(d) TIME FOR AGREEMENT.—Sixty days after the report required 
by subsection (c) is submitted to Congress, the Secretary may enter 
into the cooperative agreement under this section with Tuskegee 
University, and other interested partners, to implement the develop- 
ment and operation of the Tuskegee Airmen National Center. 


SEC. 305. GENERAL MANAGEMENT PLAN. 


Within 2 complete fiscal years after funds are first made avail- 
able to carry out this title, the Secretary shall prepare, in consulta- 
tion with Tuskegee University, a general management plan for 
the historic site and shall submit the plan to the Committee on 
Resources of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 


SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary to 
carry out this title, $29,114,000. 


TITLE IV—DELAWARE AND LEHIGH NA- 
TIONAL HERITAGE CORRIDOR OF 
PENNSYLVANIA 


SEC. 401. CHANGE IN NAME OF HERITAGE CORRIDOR. 


The Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988 (Public Law 100-692; 102 Stat. 4552; 16 
U.S.C. 461 note) is amended by striking “Delaware and Lehigh 
Navigation Canal National Heritage Corridor” each place it appears 
(except section 4(a)) and inserting “Delaware and Lehigh National 
Heritage Corridor”. 

SEC. 402. PURPOSE. 
Section 3(b) of such Act (102 Stat. 4552) is amended as follows: 
(1) By inserting after “subdivisions” the following: “in 


enhancing economic development within the context of 
preservation and”. 
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(2) By striking “and surrounding the Delaware and Lehigh 
Navigation Canal in the Commonwealth” and inserting “the 
Corridor”. 


SEC. 403. CORRIDOR COMMISSION. 


(a) MEMBERSHIP.—Section 5(b) of such Act (102 Stat. 4553) 
is amended as follows: 

(1) In the matter preceding paragraph (1), by striking 
“appointed not later than 6 months after the date of the enact- 
ment of this Act”. 

(2) By striking paragraph (2) and inserting the following: 

“(2) three individuals appointed by the Secretary upon 
consideration of individuals recommended by the Governor, 
of whom— 

“(A) one shall represent the Pennsylvania Department 
of Conservation and Natural Resources; 

“(B) one shall represent the Pennsylvania Department 
of Community and Economic Development; and 

“(C) one shall represent the Pennsylvania Historical 
and Museum Commission.”. 

(3) In paragraph (3), by striking “the Secretary, after receiv- 
ing recommendations from the Governor, of whom” and all 
that follows through “Delaware Canal region” and inserting 
the following: “the Secretary upon consideration of individuals 
recommended by the Governor, of whom— 

“(A) one shall represent a city, one shall represent 
a borough, and one shall represent a township; and 

“(B) one shall represent each of the 5 counties of 
Luzerne, Carbon, Lehigh, Northampton, and Bucks in 
Pennsylvania”. 

(4) In paragraph (4)— 

(A) By striking “8 individuals” and inserting “nine 
individuals”. 

(B) By striking “the Secretary, after receiving rec- 
ommendations from the Governor, who shall have” and 
all that follows through “Canal region. A vacancy” and 
inserting the following: “the Secretary upon consideration 
of individuals recommended by the Governor, of whom— 

“(A) three shall represent the northern region of the 
Corridor; 

“(B) three shall represent the middle region of the 
Corridor; and 

“(C) three shall represent the southern region of the 
Corridor. 

A vacancy”. 

(b) TERMS.—Section 5 of such Act (102 Stat. 4553) is amended 
by striking subsection (c) and inserting the following: 

“(c) TERMS.—The following provisions shall apply to a member 
of the Commission appointed under paragraph (3) or (4) of sub- 
section (b): 

“(1) LENGTH OF TERM.—The member shall be appointed 
for a term of 3 years. 

“(2) CARRYOVER.—The member shall serve until a successor 
is appointed by the Secretary. 

“(3) REPLACEMENT.—If the member resigns or is unable Deadline. 
to serve due to incapacity or death, the Secretary shall appoint, 
not later than 60 days after receiving a nomination of the 
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appointment from the Governor, a new member to serve for 
the remainder of the term. 

“(4) TERM LIMITS.—A member may serve for not more than 
6 years.”. 


SEC. 404. POWERS OF CORRIDOR COMMISSION. 


(a) CONVEYANCE OF REAL ESTATE.—Section 7(g)(3) of such Act 
(102 Stat. 4555) is amended in the first sentence by inserting 
“or nonprofit organization” after “appropriate public agency”. 

(b) COOPERATIVE AGREEMENTS.—Section 7(h) of such Act (102 
Stat. 4555) is amended as follows: 

(1) In the first sentence, by inserting “any nonprofit 
organization,” after “subdivision of the Commonwealth,”. 

(2) In the second sentence, by inserting “such nonprofit 
organization,” after “such political subdivision,”. 


SEC. 405. DUTIES OF CORRIDOR COMMISSION. 


Section 8(b) of such Act (102 Stat. 4556) is amended in the 
matter preceding paragraph (1) by inserting “, cultural, natural, 
recreational, and scenic” after “interpret the historic”. 


SEC. 406. TERMINATION OF CORRIDOR COMMISSION. 


Section 9(a) of such Act (102 Stat. 4556) is amended by striking 
“on the day occurring 5 years after the date of the enactment 
of this Act” and inserting “on November 18, 2003”. 


SEC. 407. DUTIES OF OTHER FEDERAL ENTITIES. 


Section 11 of such Act (102 Stat. 4557) is amended in the 
matter preceding paragraph (1) by striking “the flow of the Canal 
or the natural” and inserting “directly affecting the purposes of 
the Corridor”. 


SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


(a) COMMISSION.—Section 12(a) of such Act (102 Stat. 4558) 
is amended by striking “$350,000” and inserting “$1,000,000”. 

(b) MANAGEMENT ACTION PLAN.—Section 12 of such Act (102 
Stat. 4558) is amended by adding at the end the following: 

“(c) MANAGEMENT ACTION PLAN.— 

“(1) IN GENERAL.—To implement the management action 
plan created by the Commission, there is authorized to be 
appropriated $1,000,000 for each of fiscal years 2000 through 
2007. 

“(2) LIMITATION ON EXPENDITURES.—Amounts made avail- 
able under paragraph (1) shall not exceed 50 percent of the 
costs of implementing the management action plan.”. 


SEC. 409. LOCAL AUTHORITY AND PRIVATE PROPERTY. 


Such Act is further amended— 
(1) by redesignating section 13 (102 Stat. 4558) as section 
14; and 
(2) by inserting after section 12 the following: 
“SEC. 13. LOCAL AUTHORITY AND PRIVATE PROPERTY. 


“The Commission shall not interfere with— 

“(1) the private property rights of any person; or 

“(2) any local zoning ordinance or land use plan of the 
Commonwealth of Pennsylvania or any political subdivision 
of Pennsylvania.”. 
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SEC. 410. DUTIES OF THE SECRETARY. 


Section 10 of such Act (102 Stat. 4557) is amended by striking 
subsection (d) and inserting the following: 

“(d) TECHNICAL ASSISTANCE AND GRANTS.—The Secretary, upon 
request of the Commission, is authorized to provide grants and 
technical assistance to the Commission or units of government, 
nonprofit organizations, and other persons, for development and 
implementation of the Plan.”. 


TITLE V—OTHER MATTERS 


SEC. 501. BLACKSTONE RIVER VALLEY NATIONAL HERITAGE COR- 
RIDOR, MASSACHUSETTS AND RHODE ISLAND. 


Section 10(b) of the Act entitled “An Act to establish the Black- 
stone River Valley National Heritage Corridor in Massachusetts 
and Rhode Island”, approved November 10, 1986 (Public Law 99- 
647; 16 U.S.C. 461 note), is amended by striking “For fiscal year 
1996, 1997, and 1998,” and inserting “For fiscal years 1998, 1999, 
and 2000,”. 


SEC. 502. ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE COR- 
RIDOR, ILLINOIS. 


(a) EXTENSION OF COMMISSION.—Section 111(a) of the Illinois 
and Michigan Canal National Heritage Corridor Act of 1984 (Public 
Law 98-398; 98 Stat. 1456; 16 U.S.C. 461 note) is amended by 
striking “ten” and inserting “20”. 

(b) REPEAL OF EXTENSION AUTHORITY.—Section 111 of such 
Act (16 U.S.C. 461 note) is further amended— 

(1) by striking “(a) TERMINATION.—”; and 
(2) by striking subsection (b). 


SEC. 503. WASATCH-CACHE NATIONAL FOREST AND MOUNT NAOMI 16 USC 1132 
WILDERNESS, UTAH. note [table]. 


(a) BOUNDARY ADJUSTMENT.—To correct a faulty land survey, 
the boundaries of the Wasatch-Cache National Forest in the State 
of Utah and the boundaries of the Mount Naomi Wilderness, which 
is located within the Wasatch-Cache National Forest and was estab- 
lished as a component of the National Wilderness Preservation 
System in section 102(a)(1) of the Utah Wilderness Act of 1984 
(Public Law 98-428; 98 Stat. 1657), are hereby modified to exclude 
the parcel of land known as the D. Hyde property, which encom- 
passes an area of cultivation and private use, as generally depicted 
on the map entitled “D. Hyde Property Section 7 Township 12 
North Range 2 East SLB & M”, dated July 23, 1998. 

(b) LAND CONVEYANCE.—The Secretary of Agriculture shall con- Darrell Edward 
vey to Darrell Edward Hyde of Cache County, Utah, all right, Hyde 
title, and interest of the United States in and to the parcel of 
land identified in subsection (a). As part of the conveyance, the 
Secretary shall release, on behalf of the United States, any claims 
of the United States against Darrell Edward Hyde for trespass 
or unauthorized use of the parcel before its conveyance. 

(c) WILDERNESS ADDITION.—To prevent any net loss of wilder- 
ness within the State of Utah, the boundaries of the Mount Naomi 
Wilderness are hereby modified to include a parcel of land compris- 
ing approximately 7.25 acres, identified as the “Mount Naomi 
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California. 


Wilderness Boundary Realignment Consideration” on the map enti- 
tled “Mount Naomi Wilderness Addition”, dated September 25, 
1998. 


SEC. 504. AUTHORIZATION TO USE LAND IN MERCED COUNTY, 
CALIFORNIA, FOR ELEMENTARY SCHOOL. 


(a) REMOVAL OF RESTRICTIONS.—Notwithstanding the restric- 
tions otherwise applicable under the terms of conveyance by the 
United States of any of the land described in subsection (b) to 
Merced County, California, or under any agreement concerning 
any part of such land between such county and the Secretary 
of the Interior or any other officer or agent of the United States, 
the land described in subsection (b) may be used for the purpose 
specified in subsection (c). 

(b) LAND AFFECTED.—The land referred to in subsection (a) 
is the north 25 acres of the 40 acres located in the northwest 
quarter of the southwest quarter of section 20, township 7 south, 
range 13 east, Mount Diablo base line and Meridian in Merced 
County, California, conveyed to such county by deed recorded in 
volume 1941 at page 441 of the official records in Merced County, 
California. 

(c) AUTHORIZED USES.—Merced County, California, may author- 
ize the use of the land described in subsection (b) for an elementary 
school serving children without regard to their race, creed, color, 
national origin, physical or mental disability, or sex, operated by 
a nonsectarian organization on a nonprofit basis and in compliance 
with all applicable requirements of the laws of the United States 
and the State of California. If Merced County permits such lands 
to be used for such purposes, the county shall include information 
concerning such use in the periodic reports to the Secretary of 
the Interior required under the terms of the conveyance of such 
lands to the county by the United States. Any violation of the 


provisions of this subsection shall be deemed to be a breach of 
the conditions and covenants under which such lands were conveyed 
to Merced County by the United States, and shall have the same 
effect as provided by deed whereby the United States conveyed 
the lands to the county. Except as specified in this subsection, 
nothing in this section shall increase or diminish the authority 
or responsibility of the county with respect to the land. 


SEC. 505. ROSIE THE RIVETER NATIONAL PARK SERVICE AFFILIATED 
SITE. 


(a) FINDINGS.—The Congress finds the following: 

(1) The City of Richmond, California, is located on the 
northeastern shore of San Francisco Bay and consists of several 
miles of waterfront which have been used for shipping and 
industry since the beginning of the 20th century. During the 
years of World War II, the population of Richmond grew from 
220 to over 100,000. 

(2) An area of Richmond, California, now known as Marina 
Park and Marina Green, was the location in the 1940’s of 
the Richmond Kaiser Shipyards, which produced Liberty and 
Victory ships during World War II. 

(3) Thousands of women of all ages and ethnicities moved 
from across the United States to Richmond, California, in 
search of high paying jobs and skills never before available 
to women in the shipyards. 
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(4) Kaiser Corporation supported women workers by install- 
ing child care centers at the shipyards so mothers could work 
while their children were well cared for nearby. 

(5) These women, referred to as “Rosie the Riveter” and 
“Wendy the Welder”, built hundreds of Liberty and Victory 
ships in record time for use by the United States Navy. Their 
labor played a crucial role in increasing American productivity 
during the war years and in meeting the demand for naval 
ships. 

(6) In part the Japanese plan to defeat the United States 
Navy was predicated on victory occurring before United States 
shipyards could build up its fleet of ships. 

(7) The City of Richmond, California, has dedicated the 
former site of Kaiser Shipyard #2 as Rosie the Riveter Memorial 
Park and will construct a memorial honoring American women’s 
labor during World War II. The memorial will be representative 
of one of the Liberty ships built on the site during the war 
effort. 

(8) The City of Richmond, California, is committed to collec- 
tive interpretative oral histories for the public to learn of the 
stories of the “Rosies” and “Wendys” who worked in the ship- 
yards. 

(9) The Rosie the Riveter Park is a nationally significant 
site because there tens of thousands of women entered the 
workforce for the first time, working in heavy industry to 
support their families and the War effort. This was a turning 
point for the Richmond, California, area and the Nation as 
a whole, when women joined the workforce and successfully 
completed jobs for which previously it was believed they were 
incapable. 

(b) STUDY. 

(1) IN GENERAL.—The Secretary of the Interior shall con- 
duct a feasibility study to determine whether— 

(A) the Rosie the Riveter Park located in Richmond, 
California, is suitable for designation as an affiliated site 
to the National Park Service; and 

(B) the Rosie the Riveter Memorial Committee estab- 
lished by the City of Richmond, California, with respect 
to that park is eligible for technical assistance for 
interpretative functions relating to the park, including 
preservation of oral histories from former works at the 
Richmond Kaiser Shipyards. 

(2) REPORTS.—Not later than 6 months after the date of Deadine. 
the enactment of this Act, the Secretary shall complete the 
study under paragraph (1) and submit a report containing 
findings, conclusions, and recommendations from the study to 
the Committee on Resources of the House of Representatives 
and the Committee on Energy and Environment of the Senate. 


SEC. 506. FORT DAVIS HISTORIC SITE, FORT DAVIS, TEXAS. 


The Act entitled “An Act Authorizing the establishment of 
a national historic site at Fort Davis, Jeff Davis County, Texas”, 
approved September 8, 1961 (75 Stat. 488; 16 U.S.C. 461 note), 
is amended in the first section by striking “not to exceed four 
hundred and sixty acres” and inserting “not to exceed 476 acres”. 
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New Jersey. 


16 USC 409i. 


16 USC 442 note. 


Contracts. 


Deadline. 


SEC. 507. REAUTHORIZATION OF DELAWARE WATER GAP NATIONAL 
RECREATION AREA CITIZEN ADVISORY COMMISSION. 


Section 5 of Public Law 101-573 (16 U.S.C. 4600 note) is 
amended by striking “10” and inserting “20”. 


SEC. 508. ACQUISITION OF WARREN PROPERTY FOR MORRISTOWN 
NATIONAL HISTORICAL PARK. 


The Act entitled “An Act to provide for the establishment 
of the Morristown National Historical Park in the State of New 
Jersey, and for other purposes”, approved March 2, 1933 (chapter 
182; 16 U.S.C. 409 et seq.), is amended by adding at the end 
the following new section: 

“SEC. 8. (a) In addition to any other lands or interest authorized 
to be acquired for inclusion in Morristown National Historical Park, 
and notwithstanding the first proviso of the first section of this 
Act, the Secretary of the Interior may acquire by purchase, donation, 
purchase with appropriated funds, or otherwise, not to exceed 15 
acres of land and interests therein comprising the property known 
as the Warren Property or Mount Kimble. The Secretary may 
expend such sums as may be necessary for such acquisition. 

“(b) Any lands or interests acquired under this section shall 
be included in and administered as part of the Morristown National 
Historical Park.”. 


SEC. 509. GEORGE WASHINGTON BIRTHPLACE NATIONAL MONUMENT, 
VIRGINIA. 


(a) ACQUISITION OF EASEMENT.—The Secretary of the Interior 
may acquire no more than a less than fee interest in the property 
generally known as George Washington’s Boyhood Home, Ferry 
Farm, located in Stafford County, Virginia, across the Rappahan- 
nock River from Fredericksburg, Virginia, comprising approximately 
85 acres as generally depicted on the map entitled “George Washing- 
ton Birthplace National Monument Boundary Map”, numbered 
322/80,020, and dated April 1998, to ensure the preservation of 
the important cultural and natural resources associated with Ferry 
Farm. The Secretary of the Interior shall keep the map on file 
and available for public inspection in appropriate offices of the 
National Park Service. 

(b) MANAGEMENT OF EASEMENT.—The Secretary shall enter 
into a cooperative agreement with Kenmore Association, Inc., for 
the management of Ferry Farm pending completion of the study 
referred to in subsection (c). 

(c) RESOURCE STuDy.—Not later than 18 months after the 
date on which funds are made available to carry out this section, 
the Secretary of the Interior shall submit to the Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Resources of the House of Representatives a resource study 
of the property described in subsection (a). The study shall— 

(1) identify the full range of resources and historic themes 
associated with Ferry Farm, including those associated with 
George Washington’s tenure at the property and those associ- 
ated with the Civil War period; 

(2) identify alternatives for further National Park Service 
involvement at the property beyond those that may be provided 
for in the acquisition authorized under subsection (a); and 
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(3) include cost estimates for any necessary acquisition, 
development, interpretation, operation, and maintenance asso- 
ciated with the alternatives identified. 

(d) AGREEMENTS.—Upon completion of the resource study under 
subsection (c), the Secretary of the Interior may enter into an 
agreement with the owner of the property described in subsection 
(a) or other entities for the purpose of providing programs, services, 
facilities, or technical assistance that further the preservation and 
public use of the property. 


SEC. 510. ABRAHAM LINCOLN BIRTHPLACE NATIONAL HISTORIC SITE, 16 USC 218a. 
KENTUCKY. 


(a) IN GENERAL.—Upon acquisition of the land known as Knob 
Creek Farm pursuant to subsection (b), the boundary of the 
Abraham Lincoln Birthplace National Historic Site, established by 
the Act of July 17, 1916 (39 Stat. 385, chapter 247; 16 U.S.C. 
211 et seq.), is revised to include such land. Lands acquired pursu- 
ant to this section shall be administered by the Secretary of the 
Interior as part of the historic site. 

(b) ACQUISITION OF KNOB CREEK FARM.—The Secretary of the 
Interior may acquire, by donation only, the approximately 228 
acres of land known as Knob Creek Farm in Larue County, Ken- 
tucky, as generally depicted on a map entitled “Knob Creek Farm 
Unit, Abraham Lincoln National Historic Site”, numbered 338/ 
80,077, and dated October 1998. Such map shall be on file and 
available for public inspection in the appropriate offices of the 
National Park Service. 

(c) STUDY AND REPORT.—The Secretary of the Interior shall Deadline. 
study the Knob Creek Farm in Larue County, Kentucky, and not 
later than 1 year after the date of the enactment of this Act, 
submit a report to the Congress containing the results of the study. 
The purpose of the study shall be to: 

(1) Identify significant resources associated with the Knob 
Creek Farm and the early boyhood of Abraham Lincoln. 

(2) Evaluate the threats to the long-term protection of 
the Knob Creek Farm’s cultural, recreational, and natural 
resources. 

(3) Examine the incorporation of the Knob Creek Farm 
into the operations of the Abraham Lincoln Birthplace National 
Historic Site and establish a strategic management plan for 
implementing such incorporation. In developing the plan, the 
Secretary shall— 

(A) determine infrastructure requirements and prop- 
erty improvements needed at Knob Creek Farm to meet 
National Park Service standards; 

(B) identify current and potential uses of Knob Creek 
Farm for recreational, interpretive, and educational 
opportunities; and 

(C) project costs and potential revenues associated with 
acquisition, development, and operation of Knob Creek 
Farm. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out subsection (c). 


SEC. 511. STUDIES OF POTENTIAL NATIONAL PARK SYSTEM UNITS 
IN HAWAII. 


(a) IN GENERAL.—The Secretary of the Interior, acting through 
the Director of the National Park Service, shall undertake feasibility 





112 STAT. 3266 PUBLIC LAW 105-355—NOV. 6, 1998 


40 USC 1003 
note [table] 


studies regarding the establishment of National Park System units 
in the following areas in the State of Hawaii: 

(1) Island of Maui: The shoreline area known as “North 
Beach”, immediately north of the present resort hotels at 
Kaanapali Beach, in the Lahaina district in the area extending 
from the beach inland to the main highway. 

(2) Island of Lanai: The mountaintop area known as “Hale” 
a the central part of the island. 

(3) Island of Kauai: The shoreline area from “Anini Beach” 
to “Makua Tunnels” on the north coast of this island. 

(4) Island of Molokai: The “Halawa Valley” on the eastern 
end of the island, including its shoreline, cove and lookout/ 
access roadway. 

(b) KALAUPAPA SETTLEMENT BOUNDARIES.—The studies con- 
ducted under this section shall include a study of the feasibility 
of extending the present National Historic Park boundaries at 
Kalaupapa Settlement eastward to Halawa Valley along the island’s 
north shore. 

(c) REPORT.—A report containing the results of the studies 
under this section shall be submitted to the Congress promptly 
upon completion. 


SEC. 512. MEMORIAL TO MR. BENJAMIN BANNEKER IN THE DISTRICT 
OF COLUMBIA. 


(a) MEMORIAL AUTHORIZED.—The Washington Interdependence 
Council of the District of Columbia is authorized to establish a 
memorial in the District of Columbia to honor and commemorate 
the accomplishments of Mr. Benjamin Banneker. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE 
WorKS.—The establishment of the memorial shall be in accordance 
with the Commemorative Works Act (40 U.S.C. 1001 et seq.). 

(c) PAYMENT OF EXPENSES.—The Washington Interdependence 
Council shall be solely responsible for acceptance of contributions 
for, and payment of the expenses of, the establishment of the 
memorial. No Federal funds may be used to pay any expense 
of the establishment of the memorial. 

(d) DEPosIT OF ExcESS FUNDS.—If, upon payment of all 
expenses of the establishment of the memorial (including the 
maintenance and preservation amount required under section 8(b) 
of the Commemorative Works Act (40 U.S.C. 1008(b))), or upon 
expiration of the authority for the memorial under section 10(b) 
of such Act (40 U.S.C. 1010(b)), there remains a balance of funds 
received for the establishment of the memorial, the Washington 
Interdependence Council shall transmit the amount of the balance 
to the Secretary of the Treasury for deposit in the account provided 
for in section 8(b)(1) of such Act (40 U.S.C. 1008(b)(1)). 


SEC. 513. LAND ACQUISITION, BOSTON HARBOR ISLANDS RECREATION 
AREA. 


Section 1029(c) of division I of the Omnibus Parks and Public 
Lands Management Act of 1996 (Public Law 104—333; 110 Stat. 
4233; 16 U.S.C. 460kkk(c)) is amended by adding at the end the 
following new paragraph: 
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“(3) LAND ACQUISITION.—Notwithstanding subsection (h), 
the Secretary is authorized to acquire, in partnership with 
other entities, a less than fee interest in lands at Thompson 
Island within the recreation area. The Secretary may acquire 
the lands only by donation, purchase with donated or appro- 
priated funds, or by exchange.”. 


Approved November 6, 1998. 


LEGISLATIVE HISTORY—H.R. 3910: 

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 10, considered and passed House. 
Oct. 14, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 6, Presidential statement. 
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[S. 2232] 


16 USC 461 note 
[table]. 


Public Law 105-356 
105th Congress 


An Act 


To establish the Little Rock Central High School National Historic Site in the 
State of Arkansas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) the 1954 United States Supreme Court decision of 
Brown v. Board of Education, which mandated an end to the 
segregation of public schools, was one of the most significant 
Court decisions in the history of the United States. 

(2) the admission of nine African-American students, 
known as the “Little Rock Nine”, to Little Rock’s Central High 
School as a result of the Brown decision, was the most promi- 
nent national example of the implementation of the Brown 
decision, and served as a catalyst for the integration of other, 
previously segregated public schools in the United States; 

(3) 1997 marked the 70th anniversary of the construction 
of Central High School, which has been named by the American 
Institute of Architects as “the most beautiful high school build- 
ing in America”; 

(4) Central High School was included on the National Reg- 
ister of Historic Places in 1977 and designated by the Secretary 
of the Interior as a National Historic Landmark in 1982 in 
recognition of its national significance in the development of 
the Civil Rights movement in the United States; and 

(5) the designation of Little Rock Central High School 
as a unit of the National Park System will recognize the signifi- 
cant role the school played in the desegregation of public schools 
in the South and will interpret for future generations the 
events associated with early desegregation of southern schools. 
(b) PURPOSE.—The purpose of this Act is to preserve, protect, 

and interpret for the benefit, education, and inspiration of present 
and future generations, Central High School in Little Rock, 
Arkansas, and its role in the integration of public schools and 
the development of the Civil Rights movement in the United States. 


SEC. 2. ESTABLISHMENT OF CENTRAL HIGH SCHOOL NATIONAL HIS- 
TORIC SITE. 


(a) ESTABLISHMENT.—The Little Rock Central High School 
National Historic Site in the State of Arkansas (hereinafter referred 
to as the “historic site”) is hereby established as a unit of the 
National Park System. The historic site shall consist of lands and 
interests therein comprising the Central High School campus and 
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adjacent properties in Little Rock, Arkansas, as generally depicted 
on a map entitled “Proposed Little Rock Central High School 
National Historic Site”, numbered LIRO-20,000 and dated July, 
1998. Such map shall be on file and available for public inspection 
in the appropriate offices of the National Park Service. 

(b) ADMINISTRATION OF HISTORIC SITE.—The Secretary of the 
Interior (hereinafter referred to as the “Secretary”) shall administer 
the historic site in accordance with this Act. Only those lands 
under the direct jurisdiction of the Secretary shall be administered 
in accordance with the provisions of law generally applicable to 
units of the National Park System including the Act of August 
25, 1916 (16 U.S.C. 1, 2-4) and the Act of August 21, 1935 (16 
U.S.C. 461-467). Nothing in this Act shall affect the authority 
of the Little Rock School District to administer Little Rock Central 
High School nor shall this Act affect the authorities of the City 
of Little Rock in the neighborhood surrounding the school. 

(c) COOPERATIVE AGREEMENTS.—(1) The Secretary may enter 
into cooperative agreements with appropriate public and private 
agencies, organizations, and institutions (including, but not limited 
to, the State of Arkansas, the City of Little Rock, the Little Rock 
School District, Central High Museum, Inc., Central High Neighbor- 
hood, Inc., or the University of Arkansas) in furtherance of the 
purposes of this Act. 

(2) The Secretary shall coordinate visitor interpretation of the 
historic site with the Little Rock School District and the Central 
High School Museum, Inc. 

(d) GENERAL MANAGEMENT PLAN.—Within three years after Deadline. 
the date funds are made available, the Secretary shall prepare 
a general management plan for the historic site. The plan shall 
be prepared in consultation and coordination with the Little Rock 
School District, the City of Little Rock, Central High Museum, 
Inc., and with other appropriate organizations and agencies. The 
plan shall identify specific roles and responsibilities for the National 
Park Service in administering the historic site, and shall identify 
lands or property, if any, that might be necessary for the National 
Park Service to acquire in order to carry out its responsibilities. 
The plan shall also identify the roles and responsibilities of other 
entities in administering the historic site and its programs. The 
plan shall include a management framework that ensures the 
administration of the historic site does not interfere with the 
continuing use of Central High School as an educational institution. 

(e) ACQUISITION OF PROPERTY.—The Secretary is authorized 
to acquire by purchase with donated or appropriated funds by 
exchange, or donation the lands and interests therein located within 
the boundaries of the historic site: Provided, That the Secretary 
may only acquire lands or interests therein within the consent 
of the owner thereof: Provided further, That lands or interests 
therein owned by the State of Arkansas or a political subdivision 
thereof, may only be acquired by donation or exchange. 


SEC. 3. DESEGREGATION IN PUBLIC EDUCATION THEME STUDY. 


(a) THEME STUDY.—Within two years after the date funds are Deadline. 
made available, the Secretary shall prepare and transmit to the 
Committee on Energy and Natural Resources of the Senate and 
the Committee on Resources of the House of Representatives a 
National Historic Landmark Theme Study (hereinafter referred to 
as the “theme study”) on the history of desegregation in public 
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education. The purpose of the theme study shall be to identify 
sites, districts, buildings, structures, and landscapes that best illus- 
trate or commemorate key events or decisions in the historical 
movement to provide for racial desegregation in public education. 
On the basis of the theme study, the Secretary shall identify possible 
new national historic landmarks appropriate to this theme and 
prepare a list in order of importance or merit of the most appro- 
priate sites for national historic landmark designation. 

(b) OPPORTUNITIES FOR EDUCATION AND RESEARCH.—The theme 
study shall identify appropriate means to establish linkages 
between sites identified in subsection (a) and between those sites 
and the Central High School National Historic Site established 
in section 2, and with other existing units of the National Park 
System to maximize opportunities for public education and scholarly 
research on desegregation in public education. The theme study 
also shall recommend opportunities for cooperative arrangements 
with State and local governments, educational institutions, local 
historical organizations, and other appropriate entities to preserve 
and interpret key sites in the history of desegregation in public 
education. 

(c) COOPERATIVE AGREEMENTS.—The Secretary may enter into 
cooperative agreements with one or more educational institutions, 
public history organizations, or civil rights organizations knowledge- 
able about desegregation in public education to prepare the theme 
study and to ensure that the theme study meets scholarly stand- 
ards. 

(d) THEME STUDY COORDINATION WITH GENERAL MANAGEMENT 
PLAN.—The theme study shall be prepared as part of the prepara- 
tion and development of the general management plan for the 
Little Rock Central High School National Historic Site established 
in section 2. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved November 6, 1998. 


LEGISLATIVE HISTORY—S. 2232: 
SENATE REPORTS: No. 105-307 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 2, considered and passed Senate. 
Oct. 8, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 6, Presidential remarks. 
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Public Law 105-357 
105th Congress 


An Act 


To amend the Controlled Substances Import and Export Act to place limitations 
on controlled substances brought into the United States 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Controlled Substances Trafficking 
Prohibition Act”. 


SEC. 2. LIMITATION. 


(a) AMENDMENT.—Section 1006(a) of the Controlled Substances 
Import and Export Act (21 U.S.C. 956(a)) is amended— 

(1) by striking “The Attorney General” and inserting “(1) 

Subject to paragraph (2), the Attorney General”; and 

(2) by adding at the end the following: 

“(2) Notwithstanding any exemption under paragraph (1), a 
United States resident who enters the United States through an 
international land border with a controlled substance (except a 
substance in schedule I) for which the individual does not possess 
a valid prescription issued by a practitioner (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802)) in accordance 
with applicable Federal and State law (or documentation that veri- 
fies the issuance of such a prescription to that individual) may 
not import the controlled substance into the United States in an 
amount that exceeds 50 dosage units of the controlled substance.”. 

(b) FEDERAL MINIMUM REQUIREMENT.—Section 1006(a)(2) of 
the Controlled Substances Import and Export Act, as added by 
this section, is a minimum Federal requirement and shall not 
be construed to limit a State from imposing any additional require- 
ment. 

(c) EXTENT.—The amendment made by subsection (a) shall 
not be construed to affect the jurisdiction of the Secretary of Health 
and Human Services under the Federal Food, Drug and Cosmetic 
Act (21 U.S.C. 301 et seq.). 


Approved November 10, 1998. 


LEGISLATIVE HISTORY—H.R. 3633: 


HOUSE REPORTS: No. 105-629, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Aug. 3, considered and passed House. 

Oct. 20, considered and passed Senate. 
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({H.R. 3723] 


United States 
Patent and 
Trademark Office 
Reauthorization 
Act, Fiscal Year 
1999. 

35 USC 1 note. 


Public Law 105-358 
105th Congress 
An Act 


To authorize funds for the payment of salaries and expenses of the Patent and 
Trademark Office, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States Patent and Trade- 
mark Office Reauthorization Act, Fiscal Year 1999”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be made available for the payment 
of salaries and necessary expenses of the Patent and Trademark 
Office in fiscal year 1999, $66,000,000 from fees collected in fiscal 
year 1998 and such fees as are collected in fiscal year 1999, pursu- 
ant to title 35, United States Code, and the Trademark Act of 
1946 (15 U.S.C. 1051 et seq.). Amounts made available pursuant 
to this section shall remain available until expended. 


SEC. 3. LEVEL OF FEES FOR PATENT SERVICES. 


(a) GENERAL PATENT FEES.—Section 41 of title 35, United 
States Code, is amended by striking subsection (a) and inserting 
the following: 

“(a) The Commissioner shall charge the following fees: 

“(1)(A) On filing each application for an original patent, 
except in design or plant cases, $760. 

“(B) In addition, on filing or on presentation at any other 
time, $78 for each claim in independent form which is in 
excess of 3, $18 for each claim (whether independent or depend- 
ent) which is in excess of 20, and $260 for each application 
containing a multiple dependent claim. 

“(C) On filing each provisional application for an original 
patent, $150. 

“(2) For issuing each original or reissue patent, except 
in design or plant cases, $1,210. 

“(3) In design and plant cases— 

“(A) on filing each design application, $310; 

“(B) on filing each plant application, $480; 

“(C) on issuing each design patent, $430; and 

“(D) on issuing each plant patent, $580. 
“(4)(A) On filing each application for the reissue of a patent, 
0 


“(B) In addition, on filing or on presentation at any other 
time, $78 for each claim in independent form which is in 
excess of the number of independent claims of the original 
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patent, and $18 for each claim (whether independent or depend- 
ent) which is in excess of 20 and also in excess of the number 
of claims of the original patent. 

“(5) On filing each disclaimer, $110. 

“(6)(A) On filing an appeal from the examiner to the Board 
of Patent Appeals and Interferences, $300. 

“(B) In addition, on filing a brief in support of the appeal, 
$300, and on requesting an oral hearing in the appeal before 
the Board of Patent Appeals and Interferences, $260. 

“(7) On filing each petition for the revival of an unintention- 
ally abandoned application for a patent or for the unintention- 
ally delayed payment of the fee for issuing each patent, $1,210, 
unless the petition is filed under section 133 or 151 of this 
title, in which case the fee shall be $110. 

“(8) For petitions for 1-month extensions of time to take 
actions required by the Commissioner in an application— 

“(A) on filing a first petition, $110; 
“(B) on filing a second petition, $270; and 
; “(C) on filing a third petition or subsequent petition, 
490. 
“(9) Basic national fee for an international application 
where the Patent and Trademark Office was the International 
Preliminary Examining Authority and the International 
Searching Authority, $670. 
“(10) Basic national fee for an international application 
where the Patent and Trademark Office was the International 
Searching Authority but not the International Preliminary 
Examining Authority, $760. 
“(11) Basic national fee for an international application 
where the Patent and Trademark Office was neither the Inter- 
national Searching Authority nor the International Preliminary 
Examining Authority, $970. 
“(12) Basic national fee for an international application 
where the international preliminary examination fee has been 
paid to the Patent and Trademark Office, and the international 
preliminary examination report states that the provisions of 
Article 33(2), (3), and (4) of the Patent Cooperation Treaty 
have been satisfied for all claims in the application entering 
the national stage, $96. 
“(13) For filing or later presentation of each independent 
claim in the national stage of an international application in 
excess of 3, $78. 
“(14) For filing or later presentation of each claim (whether 
independent or dependent) in a national stage of an inter- 
national application in excess of 20, $18. 
“(15) For each national stage of an international application 
containing a multiple dependent claim, $260. 
For the purpose of computing fees, a multiple dependent claim 
referred to in section 112 of this title or any claim depending 
therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner.” 

(b) PATENT MAINTENANCE FEES.—Section 41 of title 35, United 
States Code, is amended by striking subsection (b) and inserting 
the following: 
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“(b) The Commissioner shall charge the following fees for 
maintaining in force all patents based on applications filed on 
or after December 12, 1980: 

“(1) 3 years and 6 months after grant, $940. 

“(2) 7 years and 6 months after grant, $1,900. 

“(3) 11 years and 6 months after grant, $2,910. 
Unless payment of the applicable maintenance fee is received in 
the Patent and Trademark Office on or before the date the fee 
is due or within a grace period of 6 months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner 
may require the payment of a surcharge as a condition of accepting 
within such 6-month grace period the payment of an applicable 
maintenance fee. No fee may be established for maintaining a 
design or plant patent in force.”. 


SEC. 4. AUTHORIZATION OF COLLECTION AND EXPENDITURE. 


Section 42(c) of title 35, United States Code, is amended by 
striking the first sentence and inserting the following: “To the 
extent and in the amounts provided in advance in appropriations 
Acts, fees authorized in this title or any other Act to be charged 
or established by the Commissioner shall be collected by and shall 
be available to the Commissioner to carry out the activities of 
the Patent and Trademark Office.”. 


SEC. 5. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on October 1, 1998. 


Approved November 10, 1998. 





LEGISLATIVE HISTORY—H.R. 3723: 


HOUSE REPORTS: No. 105-528 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

May 12, considered and passed House. 

Oct. 14, considered and passed Senate. 
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Public Law 105-359 
105th Congress 
An Act 


To require the Secretary of Agriculture and the Secretary of the Interior to conduct Nov. 10. 1998 
a study to improve the access for persons with disabilities to outdoor recreational ——\CV-*\)*%9° _ 
opportunities made available to the public. (H.R. 4501] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. STUDY REGARDING IMPROVED OUTDOOR RECREATIONAL 16 USC 460/-1 
ACCESS FOR PERSONS WITH DISABILITIES. note. 


(a) STUDY REQUIRED.—The Secretary of Agriculture and the 
Secretary of the Interior shall jointly conduct a study regarding 
ways to improve the access for persons with disabilities to outdoor 
recreational opportunities (such as fishing, hunting, trapping, wild- 
life viewing, hiking, boating, and camping) made available to the 
public on the Federal lands described in subsection (b). 

(b) COVERED FEDERAL LANDS.—The Federal lands referred to 
in subsection (a) are the following: 

(1) National Forest System lands. 

(2) Units of the National Park System. 

(3) Areas in the National Wildlife Refuge System. 

(4) Lands administered by the Bureau of Land Manage- 
ment. 

(c) REPORT ON STuUDY.—Not later than 18 months after the Deadline. 
date of the enactment of this Act, the Secretaries shall submit 
to Congress a report containing the results of the study. 


Approved November 10, 1998. 





LEGISLATIVE HISTORY—H.R. 4501: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 14, considered and passed House. 
Oct. 20, considered and passed Senate. 
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Public Law 105-360 
105th Congress 


An Act 


Nov. 10. 1998 To extend into fiscal year 1999 the visa processing period for diversity applicants 
aa eee. whose visa processing was suspended during fiscal year 1998 due to embassy 
(H.R. 4821) bombings. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION INTO FISCAL YEAR 1999 OF VISA PROCESSING 
PERIOD FOR DIVERSITY APPLICANTS WHOSE VISA 
PROCESSING WAS SUSPENDED DURING FISCAL YEAR 
1998 DUE TO EMBASSY BOMBINGS. 


(a) EXTENSION OF PERIOD.— 

(1) IN GENERAL.—Notwithstanding clause (ii)(II) of section 
204(a)(1)(G) of the Immigration and Nationality Act (8 U.S.C. 
1154(a)(1)(G)), in the case of an alien described in paragraph 
(1) or (2) of subsection (b)— 

(A) the petition filed for classification under section 

203(c) of such Act (8 U.S.C. 1153(c)) for fiscal year 1998 

is deemed approved for processing for fiscal year 1999, 

without the payment of an additional $75 filing fee; and 

(B) the priority rank for such an alien for such classi- 
fication for fiscal year 1999 is the earliest priority rank 
established for such classification for such fiscal year. 

(2) VISAS CHARGED TO FISCAL YEAR 1999.—Immigrant visas 
made available pursuant paragraph (1) shall be charged to 
fiscal year 1999. 

(b) ALIENS ELIGIBLE FOR BENEFITS.— 

(1) PETITIONING ALIEN.—An alien described in this para- 
graph is an alien who— 

(A) had a petition approved for processing under sec- 

tion 203(c) of the Immigration and Nationality Act (8 U.S.C. 

1153(c)) for fiscal year 1998; and 

(B)(i) had been scheduled for an immigrant visa inter- 

view on or after August 6, 1998, and before October 1, 

1998, at the United States embassy in Nairobi, Kenya, 

at the United States embassy in Dar Es Salaam, Tanzania, 

or at any other United States visa processing post des- 
ignated by the Secretary of State as a post at which 

immigrant visa services were suspended in fiscal year 1998 

as a result of events related to the August 7, 1998, bombing 

of those embassies; or 
(ii) had been interviewed for such a visa but refused 

issuance under section 221(g) of such Act (8 U.S.C. 1201(g)) 

during fiscal year 1998 at such an embassy or post. 
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(2) FAMILY MEMBERS.—An alien described in this paragraph 
is an alien who— 

(A) is a family member described in section 203(d) 
of the Immigration and Nationality Act (8 U.S.C. 1153(d)) 
of an alien described in paragraph (1); or 

(B)G) is a family member described in such section 
of an alien described in paragraph (1)(A); and 

(ii) meets the requirement of clause (i) or (ii) of para- 
graph (1)(B). 


Approved November 10, 1998. 


LEGISLATIVE HISTORY—H.R. 4821: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 15, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Nov. 10, 1998 


[S. 459] 


Native American 
Programs Act 
Amendments of 
1998. 

42 USC 2991 
note. 


Public Law 105-361 
105th Congress 


An Act 


To amend the Native American Programs Act of 1974 to extend certain authoriza- 
tions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Native American Programs 
Act Amendments of 1998”. 


SEC. 2. AUTHORIZATIONS OF CERTAIN APPROPRIATIONS UNDER THE 
NATIVE AMERICAN PROGRAMS ACT OF 1974. 


Section 816 of the Native American Programs Act of 1974 
(42 U.S.C. 2992d) is amended— 

(1) in subsection (a), by striking “for fiscal years 1992, 
1993, 1994, and 1995.” and inserting “for each of fiscal years 
1999, 2000, 2001, and 2002.”; 

(2) in subsection (c), by striking “for each of the fiscal 
years 1992, 1993, 1994, 1995, and 1996,” and inserting “for 
each of fiscal years 1999, 2000, 2001, and 2002,”; and 

(3) in subsection (e), by striking “, $2,000,000 for fiscal 
year 1993 and such sums as may be necessary for fiscal years 
1994, 1995, 1996, and 1997.” and inserting “such sums as 
may be necessary for each of fiscal years 1999, 2000, 2001, 
and 2002.”. 


SEC. 3. NATIVE HAWAIIAN REVOLVING LOAN FUND. 


(a) IN GENERAL.—Section 803A of the Native American Pro- 
grams Act of 1974 (42 U.S.C. 2991b—1) is amended— 
(1) in subsection (a)(1)— 

(A) in the matter preceding subparagraph (A)— 

(i) by striking “award grants” and inserting “award 

a grant”; and 

(ii) by striking “use such grants to establish and 
carry out” and inserting “use that grant to carry out”; 
and 

(B) in subparagraph (A), by inserting “or loan guaran- 
tees” after “make loans”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “loans to a borrower” 
and inserting “a loan or loan guarantee to a borrower’; 
and 

(B) in paragraph (2)— 
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(i) in the matter preceding subparagraph (A), by 
striking “Loans made” and inserting “Each loan or 
loan guarantee made”; 

(ii) in subparagraph (A), by striking “5 years” and 
inserting “7 years”; and 

(iii) in subparagraph (B), by striking “that is 2 
percentage” and all that follows through the end of 
the subparagraph and inserting “that does not exceed 
a rate equal to the sum of— 

“(I) the most recently published prime rate 

(as published in the newspapers of general circula- 

tion in the State of Hawaii before the date on 

which the loan is made); and 
“(II) 3 percentage points.”; and 
(3) in subsection (f)(1), by striking “1992, 1993, and 1994,” 
and inserting “2000 and 2001,”. 


Approved November 10, 1998. 





LEGISLATIVE HISTORY—S. 459: 


SENATE REPORTS: No. 105-20 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Sept. 29, considered and passed Senate. 
Vol. 144 (1998): Oct. 9, considered and passed House, amended. 
Oct. 14, Senate concurred in House amendments. 
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Nov. 10, 1998 


{S. 1364] 


Federal Reports 
Elimination Act 
of 1998. 


Public Law 105-362 
105th Congress 


An Act 


To eliminate unnecessary and wasteful Federal reports. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as the “Federal 
Reports Elimination Act of 1998”. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 
TITLE I—DEPARTMENT OF AGRICULTURE 
Sec. 101. Reports eliminated. 
TITLE II—NOAA 
Sec. 201. Reports eliminated. 
TITLE III—EDUCATION 
Sec. 301. Report eliminated. 
TITLE IV—DEPARTMENT OF ENERGY 


Sec. 401. Reports eliminated. 
. 402. Reports modified. 


TITLE V—ENVIRONMENTAL PROTECTION AGENCY 
Sec. 501. Reports eliminated. 
TITLE VI—DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Sec. 601. Reports eliminated. 
Sec. 602. Reports modified. 


TITLE VII—DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Sec. 701. Reports eliminated. 
TITLE VIII—INDIAN AFFAIRS 
. 801. Reports eliminated. 
TITLE IX—DEPARTMENT OF THE INTERIOR 


. 901. Reports eliminated. 
. 902. Reports modified. 


TITLE X—DEPARTMENT OF JUSTICE 
. 1001. Reports eliminated. 


TITLE XI—NASA 
. 1101. Reports eliminated. 


TITLE XII—NUCLEAR REGULATORY COMMISSION 
. 1201. Reports eliminated. 
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202. Reports modified. 
TITLE XIII—OMB AND OPM 


. OMB. 
. OPM. 


TITLE XIV—TRADE 
. Reports eliminated. 
TITLE XV—DEPARTMENT OF TRANSPORTATION 


. Reports eliminated. 


. Reports modified. 


TITLE I—DEPARTMENT OF 
AGRICULTURE 


SEC. 101. REPORTS ELIMINATED. 


(a) SECONDARY MARKET OPERATIONS.—Section 338(b) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1988(b)) 
is amended— 

(1) by striking paragraph (4); and 
(2) by redesignating paragraph (5) as paragraph (4). 

(b) ESTIMATE OF SECOND PRECEDING MONTH’S EXPENDITURES 
UNDER FOOD STAMP PROGRAM.—Section 18(a)(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2027(a)(1)) is amended by striking the third 
and fourth sentences. 

(c) ADVISORY COMMITTEES.—Section 1804 of the Food and Agri- 
culture Act of 1977 (7 U.S.C. 2284) is repealed. 

(d) FARMER-TO-CONSUMER DIRECT MARKETING ACT OF 1976.— 

(1) IN GENERAL.—Section 6 of the Farmer-to-Consumer 

Direct Marketing Act of 1976 (7 U.S.C. 3005) is repealed. 

(2) CONFORMING AMENDMENT.—Section 7(a) of the Farmer- 

to-Consumer Direct Marketing Act of 1976 (7 U.S.C. 3006(a)) 

is amended by striking “the provisions of sections 4 and 6” 

and inserting “section 4”. 

(e) AGRICULTURAL RESEARCH AT LAND-GRANT COLLEGES.—Sec- 
tion 1445(g) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222(g)) is amended— 

(1) by striking “(1)” after “(g)”; and 
(2) by striking paragraph (2). 

(f) FOREIGN OWNERSHIP OF AGRICULTURAL LAND.—Section 5 
of the Agricultural Foreign Investment Disclosure Act of 1978 (7 
U.S.C. 3504) is repealed. 

(g) INTERNATIONAL SUGAR AGREEMENT, 1977.—Section 6 of Pub- 
lic Law 96—236 (7 U.S.C. 3606) is repealed. 

(h) HOUSING PRESERVATION GRANT PROGRAM.—Section 533 of 
the Housing Act of 1949 (42 U.S.C. 1490m) is amended by striking 
subsection (j). 

(i) NATIONAL ADVISORY COUNCIL ON MATERNAL, INFANT, AND 
FETAL NUTRITION.—Section 17(k) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(k)) is amended— 

(1) by striking paragraph (4); and 
(2) by redesignating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 
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106 Stat. 822. 


TITLE II—NOAA 


SEC. 201. REPORTS ELIMINATED. 


(a) REPORT CONCERNING PRICES FOR NAUTICAL AND AERONAUTI- 
CAL PRODUCTS.—Section 1307(a)(2)(A) of title 44, United States 
Code, is amended by striking the last sentence. 

(b) REPORT ON NATIONAL SHELLFISH RESEARCH PROGRAM.— 
Section 308 of the National Oceanic and Atmospheric Administra- 
tion Authorization Act of 1992 (33 U.S.C. 1251 note) is amended— 

(1) by striking subsection (d); and 
(2) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


TITLE ITI—EDUCATION 


SEC. 301. REPORT ELIMINATED. 


Section 1411 of the Higher Education Amendments of 1992 
is repealed. 


TITLE IV—DEPARTMENT OF ENERGY 


SEC. 401. REPORTS ELIMINATED. 


(a) REPORT ON RESUMPTION OF PLUTONIUM OPERATIONS AT 
Rocky FLATS.—Section 3133 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (105 Stat. 1574) is amended— 

(1) by striking subsections (c) and (d); and 
(2) by redesignating subsection (e) as subsection (c). 

(b) ELECTRIC UTILITY PARTICIPATION STUDY.—Section 625 of 
the Energy Policy Act of 1992 (42 U.S.C. 13295) is repealed. 

(c) REPORT ON VIBRATION REDUCTION TECHNOLOGIES.—Section 
173(c) of the Energy Policy Act of 1992 (42 U.S.C. 13451 note) 
is amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(d) REPORT ON PROCESS-ORIENTED INDUSTRIAL ENERGY EFFI- 
CIENCY.—Section 132 of the Energy Policy Act of 1992 (42 U.S.C. 
6349) is amended— 

(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 

(e) REPORT ON INDUSTRIAL INSULATION AND AUDIT GUIDE- 
LINES.—Section 133 of the Energy Policy Act of 1992 (42 U.S.C. 
6350) is amended by striking subsection (c). 

(f) REPORT ON THE USE OF ENERGY FUTURES FOR FUEL PUR- 
CHASES.—Section 3014 of the Energy Policy Act of 1992 (42 U.S.C. 
13552) is amended— 

(1) by striking subsection (b); and 
(2) by redesignating subsections (c) and (d) as subsections 

(b) and (c), respectively. 

(g) REPORT ON IMPLEMENTATION OF THE ALASKA FEDERAL 
CIVILIAN ENERGY EFFICIENCY Swap ACT OF 1980.—Section 6 of 
the Alaska Federal Civilian Energy Efficiency Swap Act of 1980 
(40 U.S.C. 795d) is repealed. 
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SEC. 402. REPORTS MODIFIED. 


(a) REPORT ON PLAN FOR ELECTRIC MOTOR VEHICLES.—Section 
2025(b) of the Energy Policy Act of 1992 (42 U.S.C. 13435(b)) 
is amended— 

(1) in the second sentence of paragraph (1), by striking 

“annually” and inserting “biennially”; and 

(2) in the second sentence of paragraph (4), by striking 

“Annual” and inserting “Biennial”. 

(b) COKE OVEN PRODUCTION TECHNOLOGY STUDY.—Section 
112(n)(2)(C) of the Clean Air Act (42 U.S.C. 7412(n)(2)(C)) is amend- 
ed by striking “The Secretary shall prepare annual reports to Con- 
gress on the status of the research program and at the completion 
of the study” and inserting “On completion of the study, the Sec- 
retary shall submit to Congress a report on the results of the 
study and”. 


TITLE V—ENVIRONMENTAL 
PROTECTION AGENCY 


SEC. 501. REPORTS ELIMINATED. 


(a) REPORT ON EFFECT OF POLLUTION ON ESTUARIES AND ESTUA- 

RINE ZONES.— 
(1) IN GENERAL.—Section 104(n) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1254(n)) is amended— 
(A) by striking paragraph (3); and 
(B) by redesignating paragraph (4) as paragraph (3). 
(2) CONFORMING AMENDMENT.—Section 320(k) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 1330(k)) is amended 

by striking “section 104(n)(4)” and inserting “section 104(n)(3)”. 

(b) CLEAN LAKES REPORT.—Section 314(a) of the Federal Water 
Pollution Control Act (33 U.S.C. 1324(a)) is amended— 

(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as paragraph (3). 

(c) REPORT ON NONPOINT SOURCE MANAGEMENT PROGRAMS.— 
Section 319 of the Federal Water Pollution Control Act (33 U.S.C. 
1329) is amended— 

(1) in subsection (i), by striking paragraph (4); 
(2) by striking subsection (m); and 
(3) by redesignating subsection (n) as subsection (m). 

(d) REPORT ON MEASURES TAKEN TO MEET OBJECTIVES OF 

FEDERAL WATER POLLUTION CONTROL ACT.— 
(1) IN GENERAL.—Section 516 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1375) is amended— 
(A) by striking subsections (a), (b)(2), (c), (d), and (e); 
(B) by striking “(b)(1)”; and 
(C) by redesignating subparagraphs (A) through (D) 
as paragraphs (1) through (4), respectively. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 104 of the Federal Water Pollution Control 
Act (33 U.S.C. 1254) is amended— 

(i) in subsection (a)(5), by striking “in the report 
required under subsection (a) of section 516” and 
inserting “not later than 90 days after the date of 
convening of each session of Congress”; and 
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42 USC 6932 
note. 


(ii) in the first sentence of subsection (0)(2), by 
striking “in the report required under subsection (a) 
of section 516” and inserting “not later than 90 days 
after the date of convening of each session of Congress”. 
(B) The fourth sentence of section 116(b) of the Federal 

Water Pollution Control Act (33 U.S.C. 1266(b)) is amended 

by striking “section 616(b) of this Act” and inserting “sec- 

tion 516”. 

(C) The last sentence of section 205(a) of the Federal 

Water Pollution Control Act (33 U.S.C. 1285(a)) is amended 

by striking “section 516(b)” and inserting “section 516”. 

(D) The second sentence of section 210 of the Federal 

Water Pollution Control Act (33 U.S.C. 1290) is amended 

by striking “shall be included in the report required under 

section 516(a) of this Act” and inserting “shall be reported 
to Congress not later than 90 days after the date of conven- 
ing of each session of Congress”. 

(e) STUDY OF ENVIRONMENTAL PROBLEMS ASSOCIATED WITH 
IMPROPER DISPOSAL OR REUSE OF OIL.—Section 9 of the Used 
Oil Recycling Act of 1980 (Public Law 96-463; 94 Stat. 2058) 
is repealed. 

(f) REPORT ON STATE AND LOCAL TRAINING NEEDS AND 
OBSTACLES TO EMPLOYMENT IN SOLID WASTE MANAGEMENT AND 
RESOURCE RECOVERY.—Section 7007 of the Solid Waste Disposal 
Act (42 U.S.C. 6977) is amended by striking subsection (c). 

(g) INTERIM REPORT OF NATIONAL ADVISORY COMMISSION ON 
RESOURCE CONSERVATION AND RECOVERY.—Section 33(a) of the 
Solid Waste Disposal Act Amendments of 1980 (Public Law 96- 
482, 94 Stat. 2356; 42 U.S.C. 6981 note) is amended— 

(1) by striking paragraph (7); and 

(2) by redesignating paragraph (8) as paragraph (7). 

(h) FINAL REPORT ON MEDICAL WASTE MANAGEMENT.— 

(1) IN GENERAL.—The Solid Waste Disposal Act is amend- 
ed— 

(A) by striking section 11008 (42 U.S.C. 6992g); and 
(B) by redesignating sections 11009 through 11012 (42 

U.S.C. 6992h through 6992k) as sections 11008 through 

11011, respectively. 

(2) CONFORMING AMENDMENTS.—The table of contents in 
section 1001 of the Solid Waste Disposal Act (42 U.S.C. prec. 
6901) is amended— 

(A) by striking the item relating to section 11008; 
and 
(B) by redesignating the items relating to sections 

11009 through 11012 as the items relating to sections 

11008 through 11011, respectively. 

(i) REPORT ON STATUS OF DEMONSTRATION PROGRAM TO TEST 
METHODS AND TECHNOLOGIES OF REDUCING OR ELIMINATING RADON 
Gas.—Section 118(k)(2) of the Superfund Amendments and 
Reauthorization Act of 1986 (Public Law 99-499; 42 U.S.C. 7401 
note) is amended— 

(1) by striking subparagraph (B); and 

(2) by redesignating subparagraph (C) as subparagraph 
(B). 
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TITLE VI—DEPARTMENT OF HEALTH 
AND HUMAN SERVICES 


SEC. 601. REPORTS ELIMINATED. 


(a) AMENDMENTS.— 

(1) PUBLIC HEALTH SERVICE ACT.—The Public Health Serv- 
ice Act (42 U.S.C. 201 et seq.) is amended as follows: 

(A) Section 402(f) (42 U.S.C. 282(f)) is amended— 

(i) in paragraph (1), by inserting “and” at the 
end; 

(ii) in paragraph (2), by striking “; and” and insert- 
ing a period; and 

(ili) by striking paragraph (3) (relating to annual 
reports on disease prevention). 

(B) Section 408(a) (42 U.S.C. 284c(a)) is amended by 
striking paragraph (4) (relating to annual reports of the 
National Institutes of Health on administrative expenses). 

(C) Section 430 (42 U.S.C. 285c—4) is amended— 

(i) by striking subsection (j) (relating to annual 
reports of the National Diabetes Advisory Board, the 
National Digestive Diseases Advisory Board, and the 
National Kidney and Urologic Diseases Advisory 
Board); and 

(ii) by redesignating subsection (k) as subsection 


(j). 

(D) Section 439 (42 U.S.C. 285d—4) is amended by 
striking subsection (c) (relating to annual reports by the 
Arthritis and Musculoskeletal and Skin Diseases Inter- 
agency Coordinating Committee). 

(E) Section 451 (42 U.S.C. 285g—3) is amended— 

(i) in subsection (a), by striking “(a) There” and 
inserting “There”; and 

(ii) by striking subsection (b) (relating to reports 
by the Associate Director for Prevention of the National 

Institute of Child Health and Human Development). 

(F) Section 494A (42 U.S.C. 289c—1) is amended— 

(i) by striking subsection (b) (relating to reports 
on health services research); and 
(ii) by striking “(a)” and all that follows through 

“The Secretary” and inserting “The Secretary”. 

(G) Section 1009 (42 U.S.C. 300a—6a) (relating to plans 
and reports regarding family planning) is repealed. 

(H) Section 2104 (42 U.S.C. 300aa—4) (relating to 
National Vaccine Program reports) is repealed. 

(2) OTHER ACTS.—The following provisions are amended: 

(A) Section 540 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360qq) (relating to annual reports 
on the administration of the Radiation Control for Health 
and Safety program) is repealed. 

(B) Section 405 of the Indian Health Care Improvement 
Act (25 U.S.C. 1645) (relating to the tribal organization 
demonstration program for direct billing of medicare, 
medicaid, and other third party payors) is repealed. 

(C) Section 1200 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (42 U.S.C. 3509) (relat- 
ing to the report of the Public Health Service) is repealed. 
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(D) Section 719 of the Indian Health Care Amendments 
of 1988 (Public Law 100-713; 102 Stat. 4838) (relating 
to the impact of the final rule relating to eligibility for 
health care services of the Indian Health Service) is 
repealed. 

(KE) The Alzheimer’s Disease and Related Dementias 
Research Act of 1992 is amended by striking sections 911 
and 912 (42 U.S.C. 11211 and 11212) (relating to the 
establishment and functions of the Council on Alzheimer’s 
Disease). 

(F) The International Health Research Act of 1960 
(Public Law 86-610) is amended by striking section 5(h). 

(b) SOCIAL SECURITY ACT AND RELATED PROVISIONS.— 

(1) Section 8403(b) of the Technical and Miscellaneous 
Revenue Act of 1988 (Public Law 100-647; 102 Stat. 3799) 
is repealed. 

(2) Section 4207(c)(2)(B) of the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508; 104 Stat. 1388-120) 
(42 U.S.C. 1395x note) is repealed. 

(3) Section 9601(f) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (Public Law 99-272; 100 Stat. 222) 
(42 U.S.C. 1395b note) is repealed. 

(4) Section 6003(i) of the Omnibus Budget Reconciliation 
Act of 1989 (Public Law 101-239; 103 Stat. 2158) (42 U.S.C. 
1395ww note) is repealed. 

(5) Section 6102(d)(4) of the Omnibus Budget Reconciliation 
Act of 1989 (Public Law 101-239; 103 Stat. 2185) (42 U.S.C. 
1395w-4 note) is repealed. 

(6) Section 1882(1)(6) of the Social Security Act (42 U.S.C. 
1395ss(1)(6)) is repealed. 

(7) Section 4056(d) of the Omnibus Budget Reconciliation 
Act of 1987 (Public Law 100-203; 101 Stat. 1330-99) (42 U.S.C. 
13951 note) (as redesignated by section 411(f)(14) of the Medi- 
care Catastrophic Coverage Act of 1988 (Public Law 100-360; 
102 Stat. 781)) is repealed. 


602. REPORTS MODIFIED. 
(a) INDIAN HEALTH.—Subsection (e) of section 513 of the Indian 


Health Care Improvement Act (25 U.S.C. 1660c(e)) is amended 
by striking “two years” and inserting “5 years”. 


(b) SOCIAL SECURITY ACT.— 

(1) Section 4801(e)(17)(B) of the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508; 104 Stat. 1388-218) 
(42 U.S.C. 1396r note) is amended by striking “January 1, 
1992” and inserting “January 1, 1999”. 

(2) Section 4360(f) of the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101-508; 104 Stat. 1388-140) (42 
U.S.C. 1395b-—4) is amended by striking “Not later than 180 
days after the date of the enactment of this section” and insert- 
ing “Beginning with 1992”. 
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TITLE VII—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


SEC. 701. REPORTS ELIMINATED. 


(a) FUNDING RELATING TO EVALUATING AND MONITORING PRO- 
GRAMS.—Section 7(r) of the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(r)) is amended— 

(1) by striking paragraph (5); and 
(2) by redesignating paragraph (6) as paragraph (5). 

(b) STATE AND LOCAL STRATEGIES FOR REMOVAL OF BARRIERS 
TO AFFORDABLE HOUSING.—Section 1207 of the Housing and 
Community Development Act of 1992 (42 U.S.C. 12705a note) is 
repealed. 

(c) COMPREHENSIVE REVIEW AND EVALUATION OF HOMELESS 
ASSISTANCE PROGRAMS.—Section 1409 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 11361 note) is amended— 

(1) by striking “(a) IN GENERAL.—”; and 
(2) by striking subsection (b). 

(d) NEIGHBORHOOD REDEVELOPMENT PROGRAM.—Section 123 of 
the Housing and Urban-Rural Recovery Act of 1983 (42 U.S.C. 42 USC 5318a. 
5318 note) is amended— 

(1) by striking subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 

(f) and (g), respectively. 

(e) HOMEOWNERSHIP DEMONSTRATION PROGRAM.—Section 132 
of the Housing and Community Development Act of 1992 (Public 
Law 102-550; 106 Stat. 3712) is amended— 

(1) by striking subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 

(f) and (g), respectively. 

(f) RURAL RENTAL REHABILITATION DEMONSTRATION.—Section 
311 of the Housing and Community Development Act of 1987 (42 
U.S.C. 1490m note) is amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(g) SUMMARY OF ACTIVITIES UNDER NEW TOWN DEMONSTRA- 
TION.—Section 1108 of the Housing and Community Development 
Act of 1992 (42 U.S.C. 5318 note) is amended by striking “the 
following” and all that follows before the period at the end of 
the section and inserting the following: “a copy of the new town 
plan of the governing board, upon the approval of that plan under 
section 1102(d)”. 


TITLE VITII—INDIAN AFFAIRS 


SEC. 801. REPORTS ELIMINATED. 


(a) INDIAN CHILD PROTECTION AND FAMILY VIOLENCE PREVEN- 
TION REPORT.—Section 412 of the Indian Child Protection and Fam- 
ily Violence Prevention Act (25 U.S.C. 3211) is repealed. 

(b) REPORTS UNDER THE INDIAN FINANCING ACT OF 1974.— 
Section 217 of the Indian Financing Act of 1974 (25 U.S.C. 1497) 
is amended by striking subsection (f). 

(c) EDUCATION AMENDMENTS OF 1978.— 
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(1) REPORT ON DEMONSTRATION PROJECTS.—Section 1121(h) 
of the Education Amendments of 1978 (25 U.S.C. 2001(h)) 
is amended— 

(A) by striking paragraph (4); and 
(B) by redesignating paragraph (5) as paragraph (4). 

(2) NATIONAL CRITERIA FOR DORMITORY SITUATIONS.—Sec- 
tion 1122(d) of the Education Amendments of 1978 (25 U.S.C. 
2002(d)) is amended by striking paragraph (3). 

(3) POSITIONS CONTRACTED UNDER GRANTS OF POST-DIF- 
FERENTIAL AUTHORITY IN THE’ BIA  SCHOOLS.—Section 
1132(h\(3)(B) of the Education Amendments of 1978 (25 U.S.C. 
2012(h)(3)(B)) is amended by striking clause (iv). 

(4) REPORT.—Section 1137 of the Education Amendments 
of 1978 (25 U.S.C. 2017) is amended— 

(A) by striking the section designation and heading 
and inserting the following: 


“SEC. 1137. BIENNIAL REPORT.”; 


and 
(B) in the first sentence of subsection (a)— 
(i) by striking “annual report” and inserting 
“biennial report”; and 
(ii) by striking “during the year” and inserting 
“during the 2-year period covered by the report”. 

(5) REGULATIONS.—Section 1139 of the Education Amend- 
ments of 1978 (25 U.S.C. 2019) is repealed. 

(6) TECHNICAL CORRECTION.—Section 605(b)(2) of the 
School-to-Work Opportunity Act of 1994 (20 U.S.C. 6235(b)(2)) 
is amended by striking “(as defined in section 1139(3) of the 
Education Amendments of 1978 (25 U.S.C. 2019(3))” and insert- 
ing “(as defined in section 1146(3) of the Education Amend- 
ments of 1978 (25 U.S.C. 2026(3))”. 

(d) TRIBALLY CONTROLLED SCHOOLS ACT OF 1988.—Section 5206 
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2505) 
is amended by striking subsection (g). 

(e) PUBLIC LAW 96—135.—Section 2 of Public Law 96—135 (25 
U.S.C. 472a) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively; and 

(3) in subsection (d), as so redesignated— 

(A) by striking paragraph (2); and 
(B) by striking “(1) The Office” and inserting “The 

Office”. 

(f) NATIVE AMERICANS EDUCATIONAL ASSISTANCE ACT.—Section 
4 of the Native Americans Educational Assistance Act (25 U.S.C. 
2001 note) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 

(g) INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE 
AcT.—Section 106 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j—1) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d) through (0) as sub- 
sections (c) through (n), respectively. 
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TITLE IX—DEPARTMENT OF THE 
INTERIOR 


SEC. 901. REPORTS ELIMINATED. 


(a) PACIFIC YEw AcT.— 

(1) REPEAL.—Section 7 of the Pacific Yew Act (16 U.S.C. 
4806) is repealed. 

(2) CONFORMING AMENDMENT.—Section 8 of such Act (16 
U.S.C. 4807) is amended— 

(A) by striking “the relevant congressional committees, 
as listed in section 7,” and inserting “the Committee on 
Resources and the Committee on Agriculture of the House 
of Representatives, and the Committee on Environment 
and Public Works, the Committee on Energy and Natural 
Resources, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate,”; and 

(B) by redesignating such section as section 7. 

(b) SIZE AND CONDITION OF THE TULE ELK HERD IN CALIFOR- 
NIA.— 

(1) REPEAL.—Section 3 of Public Law 94-389 (16 U.S.C. 
673f) is repealed. 

(2) REDESIGNATION.—Section 4 of Public Law 94-389 (16 
U.S.C. 673g) is redesignated as section 3. 

(c) WATER QUALITY OF THE SACRAMENTO-SAN JOAQUIN DELTA 
AND SAN FRANCISCO BAY ESTUARINE SYSTEMS.—Section 4 of Public 
Law 96-375 (94 Stat. 1506) is amended by striking the second 
sentence. 

(d) COLORADO RIVER FLOODWAY Maps.— 

(1) REPEAL OF REQUIREMENTS.—Section 5(b) of the Colorado 
River Floodway Protection Act (43 U.S.C. 1600c(b)) is amend- 
ed-— 

(A) by striking “(b)(1)” and inserting “(b)”; 

(B) by striking paragraphs (2) and (3); and 

(C) by redesignating clauses (i) and (ii) as paragraphs 
(1) and (2), respectively. 

(2) CONFORMING AMENDMENT.—Section 5(c)(1) of such Act 
(43 U.S.C. 1600c(c)(1)) is amended by striking “the appropriate 
officers referred to in paragraph (3) of subsection (b),” and 
inserting “appropriate chief executive officers of States, coun- 
ties, municipalities, water districts, Indian tribes, or equivalent 
jurisdictions in which the Floodway is located,”. 

(e) CERTIFICATION OF ADEQUATE SOIL SURVEY OF LAND CLASSI- 
FICATION.— 

(1) 1953 Act.—The first section of title I of the Interior 
Department Appropriation Act, 1953, is amended in the matter 43 USC 390a 
under the heading “CONSTRUCTION AND REHABILITATION” under note. 
the heading “BUREAU OF RECLAMATION” (66 Stat. 451) 
by striking “: Provided further, That no part of this or any 
other appropriation” and all that follows through “means of 
irrigation”. 

(2) 1954 Act.—The first section of title I of the Interior 
Department Appropriation Act, 1954 (43 U.S.C. 390a; 67 Stat. 
266) is amended— 

(A) in the matter under the heading “CONSTRUCTION 
AND REHABILITATION” under the heading “BUREAU OF REC- 
LAMATION”, by striking “: Provided further, That no part 
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16 USC 1274 
note. 


of this or any other appropriation” and all that follows 
through “demonstrated in practice”; and 

(B) by striking “Such surveys shall include an inves- 
tigation of soil characteristics which might result in toxic 
or hazardous irrigation return flows.” (as added by section 

10 of the Garrison Diversion Unit Reformulation Act of 

1986 (100 Stat. 426)). 

(f) CLAIMS SUBMITTED FROM THE TETON DAM FAILURE.—Section 
8 of Public Law 94—400 (90 Stat. 1213) is repealed. 

(g) STUDY OF THE FEASIBILITY AND SUITABILITY OF ESTABLISH- 
ING NIOBRARA-BUFFALO PRAIRIE NATIONAL PARK.— 

(1) REPEAL.—Section 8 of the Niobrara Scenic River Des- 
ignation Act of 1991 (Public Law 102-50; 16 U.S.C. 1a—5 note) 
is repealed. 

(2) REDESIGNATION.—Section 9 of such Act (Public Law 
102—50; 105 Stat. 258) is redesignated as section 8. 

(h) StuDY OF ROUTE 66.—The Route 66 Study Act of 1990 
(Public Law 101—400; 104 Stat. 861) is repealed. 

(i) REPORT ON ANTHRACITE MINE WATER CONTROL AND MINE 
SEALING AND FILLING PROGRAM.—The Act entitled “An Act to pro- 
vide for the conservation of anthracite coal resources through meas- 
ures of flood control and anthracite mine drainage, and for other 
purposes”, approved July 15, 1955, is amended— 

(1) by striking section 5 (30 U.S.C. 575); and 

(2) by redesignating section 6 (30 U.S.C. 576) as section 


5. 

(j) AUDIT OF FEDERAL ROYALTY MANAGEMENT SYSTEM.— 

(1) IN GENERAL.—Section 302 of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 1752) is amended— 

(A) in subsection (a), by striking “(a)”; and 
(B) by striking subsection (b). 

(2) CONFORMING AMENDMENT.—Section 304(c) of the Fed- 
eral Oil and Gas Royalty Management Act of 1982 (30 U.S.C. 
1753(c)) is amended by striking “Except as expressly provided 
in subsection 302(b), nothing” and inserting “Nothing”. 

(k) REPORT ON BIDDING OPTIONS FOR OIL AND GAS LEASES 
ON OUTER CONTINENTAL SHELF LAND.—Section 8(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1337(a)) is amended by 
striking paragraph (9). 

(1) REPORTS ON OUTER CONTINENTAL SHELF LEASING AND 
PRODUCTION PROGRAM AND PROMOTION OF COMPETITION IN LEAS- 
ING. 

(1) IN GENERAL.—Section 15 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1343) is repealed. 

(2) CONFORMING AMENDMENT.—Section 22 of the Outer 
Continental Shelf Lands Act (483 U.S.C. 1348) is amended by 
striking subsection (g). 

(m) AUDIT OF FINANCIAL REPORT OF GOVERNOR OF GUAM.— 
The sixth undesignated paragraph of section 6 of the Organic Act 
of Guam (48 U.S.C. 1422) is amended by striking the third and 
fifth sentences. 

(n) AUDIT OF FINANCIAL REPORT OF GOVERNOR OF THE VIRGIN 
ISLANDS.—The fourth undesignated paragraph of section 11 of the 
Revised Organic Act of the Virgin Islands (48 U.S.C. 1591) is 
amended by striking the third and fifth sentences. 
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(0) AUDIT OF FINANCIAL REPORT OF GOVERNOR OF AMERICAN 
SAMOA.—Section 501(a) of Public Law 96-205 (48 U.S.C. 1668(a)) 
is amended by striking the third and fifth sentences. 

(p) AUDIT OF FINANCIAL REPORT OF CHIEF EXECUTIVES OF CER- 
TAIN TERRITORIES.—Section 5 of Public Law 92-257 (48 U.S.C. 
1692) is amended by striking the third and fifth sentences. 

(q) REPORT ON ACTIVITIES UNDER HELIUM ACT.—Section 16 
of the Helium Act (50 U.S.C. 167n) is repealed. 

(r) REPORT ON CONTRACT AWARDS MADE To FACILITATE 
NATIONAL DEFENSE.— 

(1) IN GENERAL.—Public Law 85-804 is amended— 

(A) by striking section 4 (50 U.S.C. 1434); and 

(B) by redesignating section 5 (50 U.S.C. 1435) as 
section 4. 
(2) CONFORMING AMENDMENT.—Section 502(a)(6) of the 

National Emergencies Act (50 U.S.C. 1651(a)6)) is amended 

by striking “1431-1435” and inserting “1431 et seq.”. 


SEC. 902. REPORTS MODIFIED. 


(a) RECOMMENDATIONS ON PROSPECTIVE TIMBER SALES.—The 
first sentence of section 318(h) of Public Law 101-121 (103 Stat. 
750) is amended by striking “a monthly basis” and inserting “an 
annual basis”. 

(b) REPORT ON NATIONWIDE GEOLOGIC MAPPING PROGRAM.— 
Section 8 of the National Geologic Mapping Act of 1992 (43 U.S.C. 
31g) is amended— 

(1) in the section heading, by striking “ANNUAL” and 
inserting “BIENNIAL”; and 
(2) in the first sentence— 
(A) by striking “each fiscal year, submit an annual 
report” and inserting “each second fiscal year, submit a 
biennial report”; and 


(B) by striking “preceding fiscal year” and inserting 
“2 preceding fiscal years”. 


TITLE X—DEPARTMENT OF JUSTICE 


SEC. 1001. REPORTS ELIMINATED. 


(a) EMERGENCY LAW ENFORCEMENT ASSISTANCE REPORT.—Sec- 
tion 609U of the Justice Assistance Act of 1984 (42 U.S.C. 10509) 
is repealed. 

(b) DIVERSION CONTROL FEE ACCOUNT REPORT.—Section 111(b) 
of the Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1993 (21 U.S.C. 886a) 
is amended by striking paragraph (5). 

(c) DAMAGE SETTLEMENT REPORT.—Section 3724 of title 31, 
United States Code, is amended— 

(1) by striking subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 
(d) BANKING LAW OFFENSE REPORT.—Section 8(u) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(u)) is amended— 
(1) by striking paragraph (3); and 
(2) by redesignating paragraphs (4) through (8) as para- 
graphs (3) through (7), respectively. 

(e) BANKING LAW OFFENSE REWARDS REPORT.—Section 2571 

of the Crime Control Act of 1990 (12 U.S.C. 4211) is repealed. 
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(f) BANKING INSTITUTIONS SOUNDNESS REPORT.—Section 1542 
of the Housing and Community Development Act of 1992 (12 U.S.C. 
1831m-—1) is amended by striking subsection (e). 


TITLE XI—NASA 


SEC. 1101. REPORTS ELIMINATED. 

(a) ACTIVITIES OF THE NATIONAL SPACE GRANT COLLEGE AND 
FELLOWSHIP PROGRAM.—Section 212 of the National Space Grant 
College and Fellowship Act (42 U.S.C. 2486)j) is repealed. 

(b) NOTIFICATION OF PROCUREMENT OF LONG-LEAD MATERIALS 
FOR SOLID ROCKET MONITORS ON OTHER THAN COOPERATIVE 
BASIS.—Section 121 of the National Aeronautics and Space Adminis- 
tration Authorization Act of 1988 (101 Stat. 869) is amended by 
striking subsection (d). 

(c) CAPITAL DEVELOPMENT PLAN FOR SPACE STATION PRO- 
GRAM.—Section 107 of the National Aeronautics and Space Adminis- 
tration Authorization Act of 1988 (101 Stat. 864) is repealed. 

(d) NOTICE OF MODIFICATION OF NASA.— 

(1) 1985 ActT.—Section 103 of the National Aeronautics 
and Space Administration Authorization Act, 1985 (98 Stat. 
424) is repealed. 

(2) 1986 ActT.—Section 103 of the National Aeronautics 
and Space Administration Authorization Act of 1986 (99 Stat. 
1014) is repealed. 

(e) EXPENDITURES EXCEEDING ASTRONOMY PROGRAM.—Section 
104 of the National Aeronautics and Space Administration 
Authorization Act, 1984 (97 Stat. 284) is repealed. 

(f) PROPOSED DECISION OR POLICY CONCERNING COMMER- 
CIALIZATION.—Section 110 of the National Aeronautics and Space 
Administration Authorization Act, 1984 (42 U.S.C. 2465) is 
repealed. 

(g) JOINT FORMER SOVIET UNION STUDIES IN BIOMEDICAL 
RESEARCH.—Section 605 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal Year 19938 (42 U.S.C. 
2487d) is repealed. 


TITLE XII—NUCLEAR REGULATORY 
COMMISSION 


SEC. 1201. REPORTS ELIMINATED. 

(a) REPORT OF ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS.—Section 29 of the Atomic Energy Act of 1954 (42 U.S.C. 
2039) is amended by striking the sixth and seventh sentences. 

(b) REPORT ON THE PRICE-ANDERSON ACT.—Section 170 p. of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210(p)) is amended— 

(1) by striking “(1)”; and 
(2) by striking paragraph (2). 


SEC. 1202. REPORTS MODIFIED. 


Section 1701(b)(1) of the Atomic Energy Act of 1954 (42 U.S.C. 
2297f(b)(1)) is amended— 
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(1) by striking “The Nuclear” and inserting “Not later than 
the date on which a certificate of compliance is issued under 
subsection (c), the Nuclear”; and 

(2) by striking “at least annually”. 


TITLE XITI—OMB AND OPM 


SEC, 1301. OMB. 


(a) FEDERAL CIVIL PENALTIES INFLATION ADJUSTMENT ACT OF 
1990.—The Federal Civil Penalties Inflation Adjustment Act of 
1990 (Public Law 101-410; 28 U.S.C. 2461 note) is amended by— 

(1) striking section 6; and 
(2) redesignating section 7 as section 6. 5 

(b) VOLUNTARY CONTRIBUTIONS BY THE UNITED STATES TO 
INTERNATIONAL ORGANIZATIONS.—Section 306 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2226) is amended by— 

(1) striking “(a) The” and inserting “The”; and 
(2) striking subsection (b). 

(c) PROMPT PAYMENT ACT.— 

(1) IN GENERAL.—Section 3906 of title 31, United States 

Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) Section 3901(c) of such title is amended by striking 
“, except section 3906 of this title,”. 

(B) Section 3902(b) of such title is amended by striking 
“Except as provided in section 3906 of this title, the” and 
inserting “The”. 

(C) The table of sections for chapter 39 of such title 
is amended by striking the item relating to section 3906. 

(d) TITLE 5.—Section 552a(u) of title 5, United States Code, 
is amended— 


(1) by striking paragraph (6); and 

(2) by redesignating paragraph (7) as paragraph (6), and 
in that redesignated paragraph by striking “paragraphs (3)(D) 
and (6)” and inserting “paragraph (3)(D)”. 


SEC. 1302. OPM. 


(a) ADMINISTRATIVE LAW JUDGES.—Section 1305 of title 5, 
United States Code, is amended by striking “require reports by 
agencies, issue reports, including an annual report to Congress,”. 

(b) FEDERAL EMPLOYEE RETIREMENT AND BENEFITS.— 

(1) IN GENERAL.—Section 1308 of title 5, United States 

Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMENDMENTS.—(A) The 
table of sections for chapter 13 of title 5, United States Code, 

is amended by striking the item relating to section 1308. 

(B) Chapter 47 of title 5, United States Code, is amended— 
(i) by striking section 4705 and redesignating section 
4706 as section 4705; and 
(ii) in the analysis at the beginning of the chapter 
by striking the items relating to sections 4705 and 4706 
and inserting the following: 
“Sec. 4705. Regulations.”. 


(c) CIVIL SERVICE RETIREMENT AND DISABILITY FUND.—Section 
8348(g) of title 5, United States Code, is amended by striking 
the third sentence. 





112 STAT. 3294 PUBLIC LAW 105-362—NOV. 10, 1998 


23 USC 202 note. 


23 USC 104 note. 


(d) PLACEMENT OF NON-INDIAN EMPLOYEES.—Section 2(e) of 
the Act of December 5, 1979 (25 U.S.C. 472a(e); Public Law 96— 
135; 93 Stat. 1058) is amended— 

(1) by striking “(1)” after “(e)”; and 
(2) by striking paragraph (2). 


TITLE XIV—TRADE 


SEC. 1401. REPORTS ELIMINATED. 


(a) COFFEE TRADE.— 

(1) Section 5 of the International Coffee Agreement Act 
of 1980 (19 U.S.C. 1356n) is repealed. 

(2) Section 4 of the International Coffee Agreement Act 
of 1980 (19 U.S.C. 1356m) is repealed. 

(b) TRADE ACT OF 1974.— 

(1) Section 126 of the Trade Act of 1974 (19 U.S.C. 2136(c)) 
is amended 
(A) by repealing subsection (c); and 
(B) by redesignating subsection (d) as subsection (c). 
(2) Section 411 of the Trade Act of 1974 (19 U.S.C. 2441), 
and the itern relating to that section in the table of contents 
for that Act, are repealed. 

(c) URUGUAY ROUND AGREEMENTS ACT.—Section 424 of the 
Uruguay Round Agreements Act (19 U.S.C. 3622), and the item 
relating to that section in the table of contents contained in section 
1(b) of that Act, are repealed. 

(d) RESTRICTIONS ON EXPENDITURES.—Section 109(c)(3) of Pub- 
lic Law 100—202 (101 Stat. 1829-435; 41 U.S.C. 10b note) is amend- 
ed— 

(1) in subparagraph (A) by striking “and” after the semi- 
colon; 
(2) in subparagraph (B) by striking “; and” and inserting 

a period; and 

(3) by repealing subparagraph (C). 


TITLE XV—DEPARTMENT OF 
TRANSPORTATION 


SEC. 1501. REPORTS ELIMINATED. 


(a) REPORTS ABOUT GOVERNMENT PENSION PLANS.—Section 
9503 of title 31, United States Code, is amended by striking sub- 
section (a). 

(b) TRANSPORTATION AIR QUALITY REPORT.—Section 108(f) of 
the Clean Air Act (42 U.S.C. 7408(f)) is amended by striking para- 
graphs (3) and (4). 

(c) INDIAN RESERVATION ROADS STUDY.—Section 1042 of the 
Intermodal Surface Transportation Efficiency Act of 1991 (105 Stat. 
1993) is repealed. 

(d) STUDY OF IMPACT OF CLIMATIC CONDITIONS.—Section 1101-— 
1102 of the Intermodal Surface Transportation Efficiency Act of 
1991 (105 Stat. 2027) is repealed. 

(e) BUMPER STANDARDS.— 

(1) IN GENERAL.—Section 32510 of title 49, United States 

Code, is repealed. 
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(2) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 325 of title 49, United States Code, is amended by 
striking the item relating to section 32510. 


SEC. 1502. REPORTS MODIFIED. 


(a) COAST GUARD REPORT ON MAJOR ACQUISITION PROJECTS.— 
Section 337 of the Department of Transportation and Related Agen- 
cies Appropriations Act, 1993 (106 Stat. 1551) is amended— 

(1) by striking “quarterly” and inserting “biannual”; and 
(2) in the last proviso, by striking “preceding quarter” 
and inserting “preceding 6-month period”. 

(b) AVIATION SECURITY REPORT.—Section 44938 of title 49, 
United States Code, is amended— 

(1) in the second sentence of subsection (a)— 
(A) by striking “annual” and inserting “biennial”; and 
(B) by inserting “in each year the Administrator sub- 
mits the biennial report” before the comma; 
(2) in subsection (b) by striking “annually” and inserting 
“biennially”; and 
(3) by striking subsection (c). 

(c) REPORT ON PUBLIC TRANSPORTATION.—Section 308(e)(1) of 
title 49, United States Code, is amended by striking “submit a 
report to Congress in January of each even-numbered year” and 
inserting “submit to Congress in March 1998, and in March of 
each even-numbered year thereafter, a report”. 

(d) NATIONAL BALLAST INFORMATION CLEARINGHOUSE.—Section 
1102(f)(2) of the Nonindigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4712(f)(2)) is amended by striking 
“biannual” and inserting “biennial”. 


Approved November 10, 1998. 
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Nov. 10, 1998 


[S. 1718] 


Public Law 105-363 
105th Congress 


An Act 


To amend the Weir Farm National Historic Site Establishment Act of 1990 to 
authorize the acquisition of additional acreage for the historic site to permit 
the development of visitor and administrative facilities and to authorize the 
appropriation of additional amounts for the acquisition of real and personal prop- 
erty, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WEIR FARM NATIONAL HISTORIC SITE, CONNECTICUT. 


(a) ACQUISITION OF LAND FOR VISITOR AND ADMINISTRATIVE 
FACILITIES.—Section 4 of the Weir Farm National Historic Site 
Establishment Act of 1990 (16 U.S.C. 461 note; Public Law 101-— 
485; 104 Stat. 1171) is amended by adding at the end the following: 

“(d) ACQUISITION OF LAND FOR VISITOR AND ADMINISTRATIVE 
FACILITIES; LIMITATIONS.— 

“(1) ACQUISITION.— 

“(A) IN GENERAL.—To preserve and maintain the his- 
toric setting and character of the historic site, the Secretary 
may acquire not more than 15 additional acres for the 
development of visitor and administrative facilities for the 
historic site. 

“(B) PROXIMITY.—The property acquired under this 
subsection shall be contiguous to or in close proximity 
to the property described in subsection (b). 

“(C) AGEMENT.—The acquired property shall be 
included within the boundary of the historic site and shall 
be managed and maintained as part of the historic site. 
“(2) DEVELOPMENT.—The Secretary shall keep development 

of the property acquired under paragraph (1) to a minimum 

so that the character of the acquired property will be similar 
to the natural and undeveloped landscape of the property 

described in subsection (b). 

“(3) AGREEMENTS.—Prior to and as a prerequisite to any 
development of visitor and administrative facilities on the prop- 
erty acquired under paragraph (1), the Secretary shall enter 
into one or more agreements with the appropriate zoning 
authority of the town of Ridgefield, Connecticut, and the town 
of Wilton, Connecticut, for the purposes of— 

“(A) developing the parking, visitor, and administrative 
facilities for the historic site; and 

“(B) managing bus traffic to the historic site and limit- 
ing parking for large tour buses to an offsite location.”. 

(b) INCREASE IN MAXIMUM ACQUISITION AUTHORITY.—Section 
7 of the Weir Farm National Historic Site Act of 1990 (16 U.S.C. 
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461 note; Public Law 101-485; 104 Stat. 1173) is amended by 

striking “$1,500,000” and inserting “$4,000,000”. 

SEC. 2. ACQUISITION AND MANAGEMENT OF WILCOX RANCH, UTAH, 
FOR WILDLIFE HABITAT. 


(a) FINDINGS.—Congress finds the following: 

(1) The lands within the Wilcox Ranch in eastern Utah 
are prime habitat for wild turkeys, eagles, hawks, bears, cou- 
gars, elk, deer, bighorn sheep, and many other important spe- 
cies, and Range Creek within the Wilcox Ranch could become 
a blue ribbon trout stream. 

(2) These lands also contain a great deal of undisturbed 
cultural and archeological resources, including ancient pottery, 
arrowheads, and rock homes constructed centuries ago. 

(3) These lands, while comprising only approximately 3,800 
acres, control access to over 75,000 acres of Federal lands 
under the jurisdiction of the Bureau of Land Management. 

(4) Acquisition of the Wilcox Ranch would benefit the people 
of the United States by preserving and enhancing important 
wildlife habitat, ensuring access to lands of the Bureau of 
Land Management, and protecting priceless archeological and 
cultural resources. 

(5) These lands, if acquired by the United States, can 
be managed by the Utah Division of Wildlife Resources at 
no additional expense to the Federal Government. 

(b) ACQUISITION OF LANDS.—As soon as practicable, after the 
date of the enactment of this Act, the Secretary of the Interior 
shall acquire, a es the Wilcox Ranch located in Emery 
County, in eastern Utah. 

(c) FUNDS FOR PURCHASE.—The Secretary of the Interior is 
authorized to use not more than $5,000,000 from the land and 
water conservation fund established under section 2 of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-5) for 
the purchase of the Wilcox Ranch under subsection (b). 

(d) MANAGEMENT OF LANDS.—Upon payment by the State of 
Utah of one-half of the purchase price of the Wilcox Ranch to 
the United States, or transfer by the State of Utah of lands of 
the same such value to the United States, the Secretary of the 
Interior shall transfer to the State of Utah all right, title, and 
interest of the United States in and to those Wilcox Ranch lands 
acquired under subsection (b) for management by the State Division 
of Wildlife Resources for wildlife habitat and public access. 


SEC. 3. LAND CONVEYANCE, YAVAPAI COUNTY, ARIZONA. 


(a) CONVEYANCE REQUIRED.—Notwithstanding any other provi- 
sion of law, the Secretary of the Interior shall convey, without 
consideration and for educational related purposes, to Embry-Riddle 
Aeronautical University, Florida, a nonprofit corporation authorized 
to do business in the State of Arizona, all right, title, and interest 
of the United States, if any, to a parcel of real property consisting 
of approximately 16 acres in Yavapai County, Arizona, which is 
more fully described as the parcel lying east of the east right- 
of-way boundary of the Willow Creek Road in the southwest one- 
quarter of the southwest one-quarter (SWY%4SW4) of section 2, 
township 14 north, range 2 west, Gila and Salt River meridian. 

(b) TERMS OF CONVEYANCE.—Subject to the limitation that 
the land to be conveyed is to be used only for educational related 
purposes, the conveyance under subsection (a) is to be made without 





112 STAT. 3298 PUBLIC LAW 105-363—NOV. 10, 1998 


16 USC 47-1 
note 


any other conditions, limitations, reservations, restrictions, or terms 
by the United States. If the Secretary of the Interior determines 
that the conveyed lands are not being used for educational related 
purposes, at the option of the United States, the lands shall revert 
to the United States. 


SEC. 4. LAND EXCHANGE, EL PORTAL ADMINISTRATIVE SITE, 
CALIFORNIA. 


(a) AUTHORIZATION OF EXCHANGE.—If the non-Federal lands 
described in subsection (b) are conveyed to the United States in 
accordance with this section, the Secretary of the Interior shall 
convey to the party conveying the non-Federal lands all right, 
title, and interest of the United States in and to a parcel of land 
consisting of approximately 8 acres administered by the Department 
of Interior as part of the El Portal Administrative Site in the 
State of California, as generally depicted on the map entitled “El 
Portal Administrative Site Land Exchange”, dated June 1998. 

(b) RECEIPT OF NON-FEDERAL LANDS.—The parcel of non-Fed- 
eral lands referred to in subsection (a) consists of approximately 
8 acres, known as the Yosemite View parcel, which is located 
adjacent to the El Portal Administrative Site, as generally depicted 
on the map referred to in subsection (a). Title to the non-Federal 
lands must be acceptable to the Secretary of the Interior, and 
the conveyance shall be subject to such valid existing rights of 
record as may be acceptable to the Secretary. The parcel shall 
conform with the title approval standards applicable to Federal 
land acquisitions. 

(c) EQUALIZATION OF VALUES.—If the value of the Federal land 
and non-Federal lands to be exchanged under this section are 
not equal in value, the difference in value shall be equalized through 
a cash payment or the provision of goods or services as agreed 
upon by the Secretary and the party conveying the non-Federal 
lands. 

(d) APPLICABILITY OF OTHER LAws.—Except as otherwise pro- 
vided in this section, the Secretary of the Interior shall process 
the land exchange authorized by this section in the manner provided 
in part 2200 of title 43, Code of Federal Regulations, as in effect 
on the date of the enactment of this subtitle. 

(e) BOUNDARY ADJUSTMENT.—Upon completion of the land 
exchange, the Secretary shall adjust the boundaries of the El Portal 
Administrative Site as necessary to reflect the exchange. Lands 
acquired by the Secretary under this section shall be administered 
as part of the E] Portal Administrative Site. 

(f) MAP.—The map referred to in subsection (a) shall be on 
file and available for inspection in appropriate offices of the Depart- 
ment of the Interior. 
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(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Interior may require such additional terms and conditions in connec- 
tion with the land exchange under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


Approved November 10, 1998. 
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Public Law 105-364 
105th Congress 
An Act 


To provide for the acquisition of lands formerly occupied by the Franklin D. Roosevelt 
family at Hyde Park, New York, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. GENERAL AUTHORITY. 


The Secretary of the Interior (hereinafter referred to as the 
“Secretary”’) is authorized to acquire, by purchase with donated 
or appropriated funds, by donation, or otherwise, lands and interests 
in lands located in Hyde Park, New York, that were owned by 
Franklin D. Roosevelt or his family at the time of his death as 
depicted on the map entitled “F.D. Roosevelt Property Entire Park” 
dated July 26, 1962, and numbered FDR-NHS 3008. Such map 
shall be on file for inspection in the appropriate offices of the 
National Park Service. 


SEC. 2. ADMINISTRATION. 


Lands and interests therein acquired by the Secretary shall 
be added to, and administered by the Secretary as part of the 
Home of Franklin D. Roosevelt National Historic Site or the Eleanor 
Roosevelt National Historic Site, as appropriate. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved November 10, 1998. 
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Public Law 105-365 
105th Congress 


An Act 


To amend the boundaries of Grant-Kohrs Ranch National Historic Site in the 
State of Montana. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Grant-Kohrs Ranch National 
Historic Site Boundary Adjustment Act of 1998”. 


SEC. 2. ADDITIONS TO GRANT-KOHRS RANCH NATIONAL HISTORIC 
SITE. 


The Act entitled “An Act to authorize the establishment of 
the Grant-Kohrs Ranch National Historic Site in the State of Mon- 
tana, and for other purposes”, approved August 25, 1972 (86 Stat. 
632), is amended by striking the last sentence in the first section 
and inserting: “The boundary of the National Historic Site shall 
be as generally described on a map entitled, “Boundary Map, Grant- 
Kohrs Ranch National Historic Site”, numbered 80030-B, and dated 
January, 1998, which shall be on file and available for public 
inspection in the local and Washington, District of Columbia, offices 
of the National Park Service, Department of the Interior.” 


Approved November 10, 1998. 
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Public Law 105-366 
105th Congress 


An Act 


To amend the Securities Exchange Act of 1934 and the Foreign Corrupt Practices 
Act of 1977 to improve the competitiveness of American business and promote 
foreign commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “International Anti-Bribery and 
Fair Competition Act of 1998”. 


SEC. 2. AMENDMENTS TO THE FOREIGN CORRUPT PRACTICES ACT 
GOVERNING ISSUERS. 


(a) PROHIBITED CONDUCT.—Section 30A(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78dd—1(a)) is amended— 

(1) by amending subparagraph (A) of paragraph (1) to 
read as follows: 

“(A)(i) influencing any act or decision of such foreign 
official in his official capacity, (ii) inducing such foreign 
official to do or omit to do any act in violation of the 
lawful duty of such official, or (iii) securing any improper 
advantage; or”; 

(2) by amending subparagraph (A) of paragraph (2) to 
read as follows: 

“(A)G) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, (ii) induc- 
ing such party, official, or candidate to do or omit to do 
an act in violation of the lawful duty of such party, official, 
or candidate, or (iii) securing any improper advantage; 
or”; and 
(3) by amending subparagraph (A) of paragraph (3) to 

read as follows: 

“(A)(i) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his 
or its official capacity, (ii) inducing such foreign official, 
political party, party official, or candidate to do or omit 
to do any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or (iii) 
securing any improper advantage; or”. 

(b) OFFICIALS OF INTERNATIONAL ORGANIZATIONS.—Paragraph 
(1) of section 30A(f) of the Securities Exchange Act of 1934 (15 
U.S.C. 78dd—1(f)(1)) is amended to read as follows: 

“(1)(A) The term ‘foreign official’ means any officer or 
employee of a foreign government or any department, agency, 
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or instrumentality thereof, or of a public international organiza- 

tion, or any person acting in an official capacity for or on 

behalf of any such government or department, agency, or 
instrumentality, or for or on behalf of any such public inter- 
national organization. 

“(B) For purposes of subparagraph (A), the term ‘public 
international organization’ means— 

“i) an organization that is designated by Executive 
order pursuant to section 1 of the International Organiza- 
tions Immunities Act (22 U.S.C. 288); or 

“(ii) any other international organization that is des- 
ignated by the President by Executive order for the pur- 
poses of this section, effective as of the date of publication 
of such order in the Federal Register.”. 

(c) ALTERNATIVE JURISDICTION OVER ACTS OUTSIDE THE UNITED 
STATES.—Section 30A of the Securities Exchange Act of 1934 (15 
U.S.C. 78dd—1) is amended— 

(1) by adding at the end the following: 

“(g¢) ALTERNATIVE J URISDICTION.— 

“(1) It shall also be unlawful for any issuer organized 
under the laws of the United States, or a State, territory, 
possession, or commonwealth of the United States or a political 
subdivision thereof and which has a class of securities reg- 
istered pursuant to section 12 of this title or which is required 
to file reports under section 15(d) of this title, or for any 
United States person that is an officer, director, employee, 
or agent of such issuer or a stockholder thereof acting on 
behalf of such issuer, to corruptly do any act outside the United 
States in furtherance of an offer, payment, promise to pay, 
or authorization of the payment of any money, or offer, gift, 
promise to give, or authorization of the giving of anything 
of value to any of the persons or entities set forth in paragraphs 
(1), (2), and (3) of subsection (a) of this section for the purposes 
set forth therein, irrespective of whether such issuer or such 
officer, director, employee, agent, or stockholder makes use 
of the mails or any means or instrumentality of interstate 
commerce in furtherance of such offer, gift, payment, promise, 
or authorization. 

“(2) As used in this subsection, the term ‘United States 
person’ means a national of the United States (as defined 
in section 101 of the Immigration and Nationality Act (8 U.S.C. 
1101)) or any corporation, partnership, association, joint-stock 
company, business trust, unincorporated organization, or sole 
proprietorship organized under the laws of the United States 
or any State, territory, possession, or commonwealth of the 
United States, or any political subdivision thereof.”; 

(2) in subsection (b), by striking “Subsection (a)” and insert- 
ing “Subsections (a) and (g)”; and 

(3) in subsection (c), by striking “subsection (a)” and insert- 
ing “subsection (a) or (g)”. 

(d) PENALTIES.—Section 32(c) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78ff(c)) is amended— 

(1) in paragraph (1)(A), by striking “section 30A(a)” and 
inserting “subsection (a) or (g) of section 30A”; 

(2) in paragraph (1)(B), by striking “section 30A(a) 
inserting “subsection (a) or (g) of section 30A”; and 

(3) by amending paragraph (2) to read as follows: 


” 


and 
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“(2A) Any officer, director, employee, or agent of an issuer, 
or stockholder acting on behalf of such issuer, who willfully violates 
subsection (a) or (g) of section 30A of this title shall be fined 
not more than $100,000, or imprisoned not more than 5 years, 
or both. 

“(B) Any officer, director, employee, or agent of an issuer, 
or stockholder acting on behalf of such issuer, who violates sub- 
section (a) or (g) of section 30A of this title shall be subject to 
a civil penalty of not more than $10,000 imposed in an action 
brought by the Commission.”. 


SEC. 3. AMENDMENTS TO THE FOREIGN CORRUPT PRACTICES ACT 
GOVERNING DOMESTIC CONCERNS. 


(a) PROHIBITED CONDUCT.—Section 104(a) of the Foreign Cor- 
rupt Practices Act of 1977 (15 U.S.C. 78dd-—2(a)) is amended— 
(1) by amending subparagraph (A) of paragraph (1) to 

read as follows: 

“(A)(i) influencing any act or decision of such foreign 
official in his official capacity, (ii) inducing such foreign 
official to do or omit to do any act in violation of the 
lawful duty of such official, or (iii) securing any improper 
advantage; or”; 

(2) by amending subparagraph (A) of paragraph (2) to 
read as follows: 

“(A)(i) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, (ii) induc- 
ing such party, official, or candidate to do or omit to do 
an act in violation of the lawful duty of such party, official, 
or candidate, or (iii) securing any improper advantage; 
or”; and 
(3) by amending subparagraph (A) of paragraph (3) to 

read as follows: 

“(A)i) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his 
or its official capacity, (ii) inducing such foreign official, 
political party, party official, or candidate to do or omit 
to do any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or (iii) 
securing any improper advantage; or”. 

(b) PENALTIES.—Section 104(g) of the Foreign Corrupt Practices 
Act of 1977 (15 U.S.C. 78dd—2(g)) is amended— 

(1) by amending subsection (g)(1) to read as follows: 

“(g)(1)(A) PENALTIES.—Any domestic concern that is not a natu- 
ral person and that violates subsection (a) or (i) of this section 
shall be fined not more than $2,000,000. 

“(B) Any domestic concern that is not a natural person and 
that violates subsection (a) or (i) of this section shall be subject 
to a civil penalty of not more than $10,000 imposed in an action 
brought by the Attorney General.”; and 

(2) by amending paragraph (2) to read as follows: 

“(2)(A) Any natural person that is an officer, director, employee, 
or agent of a domestic concern, or stockholder acting on behalf 
of such domestic concern, who willfully violates subsection (a) or 
(i) of this section shall be fined not more than $100,000 or impris- 
oned not more than 5 years, or both. 

“(B) Any natural person that is an officer, director, employee, 
or agent of a domestic concern, or stockholder acting on behalf 
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of such domestic concern, who violates subsection (a) or (i) of this 
section shall be subject to a civil penalty of not more than $10,000 
imposed in an action brought by the Attorney General.”. 

(c) OFFICIALS OF INTERNATIONAL ORGANIZATIONS.—Paragraph 
(2) of section 104(h) of the Foreign Corrupt Practices Act of 1977 
(15 U.S.C. 78dd—2(h)) is amended to read as follows: 

“(2)(A) The term ‘foreign official’ means any officer or 
employee of a foreign government or any department, agency, 
or instrumentality thereof, or of a public international organiza- 
tion, or any person acting in an official capacity for or on 
behalf of any such government or department, agency, or 
instrumentality, or for or on behalf of any such public inter- 
national organization. 

“(B) For purposes of subparagraph (A), the term ‘public 
international organization’ means— 

“i) an organization that is designated by Executive 
order pursuant to section 1 of the International Organiza- 
tions Immunities Act (22 U.S.C. 288); or 

“(ii) any other international organization that is des- 
ignated by the President by Executive order for the pur- 
poses of this section, effective as of the date of publication 
of such order in the Federal Register.”. 

(d) ALTERNATIVE JURISDICTION OVER ACTS OUTSIDE THE UNITED 
STATES.—Section 104 of the Foreign Corrupt Practices Act of 1977 
(15 U.S.C. 78dd—2) is further amended— 

(1) by adding at the end the following: 

“(j) ALTERNATIVE JURISDICTION.— 

“(1) It shall also be unlawful for any United States person 
to corruptly do any act outside the United States in furtherance 
of an offer, payment, promise to pay, or authorization of the 
payment of any money, or offer, gift, promise to give, or 
authorization of the giving of anything of value to any of 
the persons or entities set forth in paragraphs (1), (2), and 
(3) of subsection (a), for the purposes set forth therein, irrespec- 
tive of whether such United States person makes use of the 
mails or any means or instrumentality of interstate commerce 
in furtherance of such offer, gift, payment, promise, or 
authorization. 

“(2) As used in this subsection, the term ‘United States 
person’ means a national of the United States (as defined 
in section 101 of the Immigration and Nationality Act (8 U.S.C. 
1101)) or any corporation, partnership, association, joint-stock 
company, business trust, unincorporated organization, or sole 
proprietorship organized under the laws of the United States 
or any State, territory, possession, or commonwealth of the 
United States, or any political subdivision thereof.”; 

(2) in subsection (b), by striking “Subsection (a)” and insert- 
ing “Subsections (a) and (i)”; 

(3) in subsection (c), by striking “subsection (a)” and insert- 
ing “subsection (a) or (i)”; and 

(4) in subsection (d)(1), by striking “subsection (a)” and 
inserting “subsection (a) or (i)”. 

(e) TECHNICAL AMENDMENT.—Section 104(h)(4)(A) of the For- 
eign Corrupt Practices Act of 1977 (15 U.S.C. 78dd—2(h)(4)(A)) is 
amended by striking “For purposes of paragraph (1), the” and 
inserting “The”. 
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SEC. 4. AMENDMENTS TO THE FOREIGN CORRUPT PRACTICES ACT 
GOVERNING OTHER PERSONS. 


Title I of the Foreign Corrupt Practices Act of 1977 is amended 
by inserting after section 104 (15 U.S.C. 78dd-2) the following 
new section: 


“SEC. 104A. PROHIBITED FOREIGN TRADE PRACTICES BY PERSONS 
OTHER THAN ISSUERS OR DOMESTIC CONCERNS. 


“(a) PROHIBITION.—It shall be unlawful for any person other 
than an issuer that is subject to section 30A of the Securities 
Exchange Act of 1934 or a domestic concern (as defined in section 
104 of this Act), or for any officer, director, employee, or agent 
of such person or any stockholder thereof acting on behalf of such 
person, while in the territory of the United States, corruptly to 
make use of the mails or any means or instrumentality of interstate 
commerce or to do any other act in furtherance of an offer, payment, 
promise to pay, or authorization of the payment of any money, 
or offer, gift, promise to give, or authorization of the giving of 
anything of value to— 

“(1) any foreign official for purposes of— 

“(A)(i) influencing any act or decision of such foreign 
official in his official capacity, (ii) inducing such foreign 
official to do or omit to do any act in violation of the 
lawful duty of such official, or (iii) securing any improper 
advantage; or 

“(B) inducing such foreign official to use his influence 
with a foreign government or instrumentality thereof to 
affect or influence any act or decision of such government 
or instrumentality, 

in order to assist such person in obtaining or retaining business 

for or with, or directing business to, any person; 

“(2) any foreign political party or official thereof or any 
candidate for foreign political office for purposes of— 

“(A)(i) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, (ii) induc- 
ing such party, official, or candidate to do or omit to do 
an act in violation of the lawful duty of such party, official, 
or candidate, or (iii) securing any improper advantage; 
or 

“(B) inducing such party, official, or candidate to use 
its or his influence with a foreign government or instrumen- 
tality thereof to affect or influence any act or decision 
of such government or instrumentality, 

in order to assist such person in obtaining or retaining business 

for or with, or directing business to, any person; or 

“(3) any person, while knowing that all or a portion of 
such money or thing of value will be offered, given, or promised, 
directly or indirectly, to any foreign official, to any foreign 
political party or official thereof, or to any candidate for foreign 
political office, for purposes of— 

“(A)(i) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his 
or its official capacity, (ii) inducing such foreign official, 
political party, party official, or candidate to do or omit 
to do any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or (iii) 
securing any improper advantage; or 
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“(B) inducing such foreign official, political party, party 

official, or candidate to use his or its influence with a 

foreign government or instrumentality thereof to affect or 

influence any act or decision of such government or 
instrumentality, 

in order to assist such person in obtaining or retaining business 

for or with, or directing business to, any person. 

“(b) EXCEPTION FOR ROUTINE GOVERNMENTAL ACTION.—Sub- 
section (a) of this section shall not apply to any facilitating or 
expediting payment to a foreign official, political party, or party 
official the purpose of which is to expedite or to secure the perform- 
ance of a routine governmental action by a foreign official, political 
party, or party official. 

“(c) AFFIRMATIVE DEFENSES.—It shall be an affirmative defense 
to actions under subsection (a) of this section that— 

“(1) the payment, gift, offer, or promise of anything of 
value that was made, was lawful under the written laws and 
regulations of the foreign official’s, political party's, party offi- 
cial’s, or candidate’s country; or 

“(2) the payment, gift, offer, or promise of anything of 
value that was made, was a reasonable and bona fide expendi- 
ture, such as travel and lodging expenses, incurred by or on 
behalf of a foreign official, party, party official, or candidate 
and was directly related to— 

“(A) the promotion, demonstration, or explanation of 
products or services; or 
“(B) the execution or performance of a contract with 

a foreign government or agency thereof. 

“(d) INJUNCTIVE RELIEF.— 

“(1) When it appears to the Attorney General that any 
person to which this section applies, or officer, director, 
employee, agent, or stockholder thereof, is engaged, or about 
to engage, in any act or practice constituting a violation of 
subsection (a) of this section, the Attorney General may, in 
his discretion, bring a civil action in an appropriate district 
court of the United States to enjoin such act or practice, and 
upon a proper showing, a permanent injunction or a temporary 
restraining order shall be granted without bond. 

“(2) For the purpose of any civil investigation which, in 
the opinion of the Attorney General, is necessary and proper 
to enforce this section, the Attorney General or his designee 
are empowered to administer oaths and affirmations, subpoena 
witnesses, take evidence, and require the production of any 
books, papers, or other documents which the Attorney General 
deems relevant or material to such investigation. The attend- 
ance of witnesses and the production of documentary evidence 
may be required from any place in the United States, or any 
territory, possession, or commonwealth of the United States, 
at any designated place of hearing. 

“(3) In case of contumacy by, or refusal to obey a subpoena 
issued to, any person, the Attorney General may invoke the 
aid of any court of the United States within the jurisdiction 
of which such investigation or proceeding is carried on, or 
where such person resides or carries on business, in requiring 
the attendance and testimony of witnesses and the production 
of books, papers, or other documents. Any such court may 
issue an order requiring such person to appear before the 
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Attorney General or his designee, there to produce records, 
if so ordered, or to give testimony touching the matter under 
investigation. Any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

“(4) All process in any such case may be served in the 
judicial district in which such person resides or may be found. 
The Attorney General may make such rules relating to civil 
investigations as may be necessary or appropriate to implement 
the provisions of this subsection. 

“(e) PENALTIES.— 

“(1)(A) Any juridical person that violates subsection (a) 
of this section shall be fined not more than $2,000,000. 

“(B) Any juridical person that violates subsection (a) of 
this section shall be subject to a civil penalty of not more 
than $10,000 imposed in an action brought by the Attorney 
General. 

“(2)(A) Any natural person who willfully violates subsection 
(a) of this section shall be fined not more than $100,000 or 
imprisoned not more than 5 years, or both. 

“(B) Any natural person who violates subsection (a) of 
this section shall be subject to a civil penalty of not more 
than $10,000 imposed in an action brought by the Attorney 
General. 

“(3) Whenever a fine is imposed under paragraph (2) upon 
any officer, director, employee, agent, or stockholder of a person, 
such fine may not be paid, directly or indirectly, by such person. 
“(f) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘person’, when referring to an offender, means 
any natural person other than a national of the United States 
(as defined in section 101 of the Immigration and Nationality 
Act (8 U.S.C. 1101) or any corporation, partnership, association, 
joint-stock company, business trust, unincorporated organiza- 
tion, or sole proprietorship organized under the law of a foreign 
nation or a political subdivision thereof. 

“(2)(A) The term ‘foreign official’ means any officer or 
employee of a foreign government or any department, agency, 
or instrumentality thereof, or of a public international organiza- 
tion, or any person acting in an official capacity for or on 
behalf of any such government or department, agency, or 
instrumentality, or for or on behalf of any such public inter- 
national organization. 

“(B) For purposes of subparagraph (A), the term ‘public 
international organization’ means— 

“(i) an organization that is designated by Executive 
order pursuant to section 1 of the International Organiza- 
tions Immunities Act (22 U.S.C. 288); or 

“Gii) any other international organization that is des- 
ignated by the President by Executive order for the pur- 
poses of this section, effective as of the date of publication 
of such order in the Federal Register. 

“(3)(A) A person’s state of mind is knowing, with respect 
to conduct, a circumstance or a result if— 

“(i) such person is aware that such person is engaging 
in such conduct, that such circumstance exists, or that 
such result is substantially certain to occur; or 
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“Gi) such person has a firm belief that such cir- 
cumstance exists or that such result is substantially certain 
to occur. 

“(B) When knowledge of the existence of a particular cir- 
cumstance is required for an offense, such knowledge is estab- 
lished if a person is aware of a high probability of the existence 
of such circumstance, unless the person actually believes that 
such circumstance does not exist. 

“(4)(A) The term ‘routine governmental action’ means only 
an action which is ordinarily and commonly performed by a 
foreign official in— 

“(i) obtaining permits, licenses, or other official docu- 
ments to qualify a person to do business in a foreign 
country; 

“(ii) processing governmental papers, such as visas and 
work orders; 

“(iii) providing police protection, mail pick-up and deliv- 
ery, or scheduling inspections associated with contract 
performance or inspections related to transit of goods across 
country; 

“(iv) providing phone service, power and water supply, 
loading and unloading cargo, or protecting perishable prod- 
ucts or commodities from deterioration; or 

“(v) actions of a similar nature. 

“(B) The term ‘routine governmental action’ does not 
include any decision by a foreign official whether, or on what 
terms, to award new business to or to continue business with 
a particular party, or any action taken by a foreign official 
involved in the decision-making process to encourage a decision 
to award new business to or continue business with a particular 
party. 

“(5) The term ‘interstate commerce’ means trade, commerce, 
transportation, or communication among the several States, 
or between any foreign country and any State or between 
any State and any place or ship outside thereof, and such 
term includes the intrastate use of— 

“(A) a telephone or other interstate means of commu- 
nication, or 

“(B) any other interstate instrumentality.”. 


SEC. 5. TREATMENT OF INTERNATIONAL ORGANIZATIONS PROVIDING President. 
COMMERCIAL COMMUNICATIONS SERVICES. 15 USC 78dd-1 


note. 
(a) DEFINITION.—For purposes of this section: 

(1) INTERNATIONAL ORGANIZATION PROVIDING COMMERCIAL 
COMMUNICATIONS SERVICES.—The term “international organiza- 
tion providing commercial communications services” means— 

(A) the International Telecommunications Satellite 

Organization established pursuant to the Agreement Relat- 

ing to the International Telecommunications Satellite 

Organization; and 

(B) the International Mobile Satellite Organization 
established pursuant to the Convention on the Inter- 
national Maritime Satellite Organization. 

(2) PRO-COMPETITIVE PRIVATIZATION.—The term “pro- 
competitive privatization” means a privatization that the Presi- 
dent determines to be consistent with the United States policy 
of obtaining full and open competition to such organizations 
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(or their successors), and nondiscriminatory market access, in 
the provision of satellite services. 
(b) TREATMENT AS PUBLIC INTERNATIONAL ORGANIZATIONS.— 

(1) TREATMENT.—An international organization providing 
commercial communications services shall be treated as a public 
international organization for purposes of section 30A of the 
Securities Exchange Act of 1934 (15 U.S.C. 78dd—1) and sections 
104 and 104A of the Foreign Corrupt Practices Act of 1977 
(15 U.S.C. 78dd—2) until such time as the President certifies 
to the Committee on Commerce of the House of Representatives 
and the Committees on Banking, Housing and Urban Affairs 
and Commerce, Science, and Transportation that such inter- 
national organization providing commercial communications 
services has achieved a pro-competitive privatization. 

(2) LIMITATION ON EFFECT OF TREATMENT.—The require- 
ment for a certification under paragraph (1), and any certifi- 
cation made under such paragraph, shall not be construed 
to affect the administration by the Federal Communications 
Commission of the Communications Act of 1934 in authorizing 
the provision of services to, from, or within the United States 
over space segment of the international satellite organizations, 
or the privatized affiliates or successors thereof. 

(c) EXTENSION OF LEGAL PROCESS.— 

(1) IN GENERAL.—Except as required by international agree- 
ments to which the United States is a party, an international 
organization providing commercial communications services, its 
officials and employees, and its records shall not be accorded 
immunity from suit or legal process for any act or omission 
taken in connection with such organization’s capacity as a 
provider, directly or indirectly, of commercial telecommuni- 
cations services to, from, or within the United States. 

(2) NO EFFECT ON PERSONAL LIABILITY.—Paragraph (1) shall 
not affect any immunity from personal liability of any individual 
who is an official or employee of an international organization 
providing commercial communications services. 

(3) EFFECTIVE DATE.—This subsection shall take effect on 
May 1, 1999. 

(d) ELIMINATION OR LIMITATION OF EXCEPTIONS.— 

(1) ACTION REQUIRED.—The President shall, in a manner 
that is consistent with requirements in international agree- 
ments to which the United States is a party, expeditiously 
take all appropriate actions necessary to eliminate or to reduce 
substantially all privileges and immunities that are accorded 
to an international organization described in subparagraph (A) 
or (B) of subsection (a)(1), its officials, its employees, or its 
— and that are not eliminated pursuant to subsection 
(c). 

(2) DESIGNATION OF AGREEMENTS.—The President shall des- 
ignate which agreements constitute international agreements 
to which the United States is a party for purposes of this 
section. 

(e) PRESERVATION OF LAW ENFORCEMENT AND INTELLIGENCE 


FUNCTIONS.—Nothing in subsection (c) or (d) of this section shall 
affect any immunity from suit or legal process of an international 
organization providing commercial communications services, or the 
privatized affiliates or successors thereof, for acts or omissions— 
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(1) under chapter 119, 121, 206, or 601 of title 18, United 
States Code, the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.), section 514 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
884), or Rule 104, 501, or 608 of the Federal Rules of Evidence; 

(2) under similar State laws providing protection to service 
providers cooperating with law enforcement agencies pursuant 
to State electronic surveillance or evidence laws, rules, regula- 
tions, or procedures; or 

(3) pursuant to a court order. 

(f) RULES OF CONSTRUCTION.— 

(1) NEGOTIATIONS.—Nothing in this section shall affect the 
President’s existing constitutional authority regarding the time, 
scope, and objectives of international negotiations. 

(2) PRIVATIZATION.—Nothing in this section shall be con- 
strued as legislative authorization for the privatization of 
INTELSAT or Inmarsat, nor to increase the President’s author- 
ity with respect to negotiations concerning such privatization. 


SEC. 6. ENFORCEMENT AND MONITORING. 15 USC 78dd-1 


(a) REPORTS REQUIRED.—Not later than July 1 of 1999 and }esiline 
each of the 5 succeeding years, the Secretary of Commerce shall 
submit to the House of Representatives and the Senate a report 
that contains the following information with respect to implementa- 
tion of the Convention: 

(1) RATIFICATION.—A list of the countries that have ratified Records 
the Convention, the dates of ratification by such countries, 
and the entry into force for each such country. 

(2) DOMESTIC LEGISLATION.—A description of domestic laws 
enacted by each party to the Convention that implement 
commitments under the Convention, and assessment of the 
compatibility of such laws with the Convention. 

(3) ENFORCEMENT.—As assessment of the measures taken 
by each party to the Convention during the previous year 
to fulfill its obligations under the Convention and achieve its 
object and purpose including— 

(A) an assessment of the enforcement of the domestic 
laws described in paragraph (2); 

(B) an assessment of the efforts by each such party 
to promote public awareness of such domestic laws and 
the achievement of such object and purpose; and 

(C) an assessment of the effectiveness, transparency, 
and viability of the monitoring process for the Convention, 
including its inclusion of input from the private sector 
and nongovernmental organizations. 

(4) LAWS PROHIBITING TAX DEDUCTION OF BRIBES.—An 
explanation of the domestic laws enacted by each party to 
the Convention that would prohibit the deduction of bribes 
in the computation of domestic taxes. 

(5) NEW SIGNATORIES.—A description of efforts to expand 
international participation in the Convention by adding new 
signatories to the Convention and by assuring that all countries 
which are or become members of the Organization for Economic 
Cooperation and Development are also parties to the Conven- 
tion. 

(6) SUBSEQUENT EFFORTS.—An assessment of the status 
of efforts to strengthen the Convention by extending the 
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prohibitions contained in the Convention to cover bribes to 

political parties, party officials, and candidates for political 

office. 

(7) ADVANTAGES.—Advantages, in terms of immunities, 
market access, or otherwise, in the countries or regions served 
by the organizations described in section 5(a), the reason for 
such advantages, and an assessment of progress toward fulfill- 
ing the policy described in that section. 

(8) BRIBERY AND TRANSPARENCY.—An assessment of anti- 
bribery programs and transparency with respect to each of 
the international organizations covered by this Act. 

(9) PRIVATE SECTOR REVIEW.—A description of the steps 
taken to ensure full involvement of United States private sector 
participants and representatives of nongovernmental organiza- 
tions in the monitoring and implementation of the Convention. 

Records (10) ADDITIONAL INFORMATION.—In consultation with the 
private sector participants and representatives of nongovern- 
mental organizations described in paragraph (9), a list of addi- 
tional means for enlarging the scope of the Convention and 
otherwise increasing its effectiveness. Such additional means 
shall include, but not be limited to, improved recordkeeping 
provisions and the desirability of expanding the applicability 
of the Convention to additional individuals and organizations 
and the impact on United States business of section 30A of 
the Securities Exchange Act of 1934 and sections 104 and 

104A of the Foreign Corrupt Practices Act of 1977. 

(b) DEFINITION.—For purposes of this section, the term 
“Convention” means the Convention on Combating Bribery of For- 
eign Public Officials in International Business Transactions adopted 
on November 21, 1997, and signed on December 17, 1997, by the 
United States and 32 other nations. 


Approved November 10, 1998. 
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Public Law 105-367 
105th Congress 


An Act 


To protect the sanctity of contracts and leases entered into by surface patent Nov. 10, 1998 
holders with respect to coalbed methane gas. [S. 2500] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PROTECTION OF SANCTITY OF CONTRACTS AND LEASES 30 USC 81 note. 
OF SURFACE PATENT HOLDERS WITH RESPECT TO COAL- 
BED METHANE GAS. 


(a) IN GENERAL.—Subject to subsection (b), the United States 
shall recognize as not infringing upon any ownership rights of 
the United States to coalbed methane any— 

(1) contract or lease covering any land that was conveyed 
by the United States under the Act entitled “An Act for the 
protection of surface rights of entrymen”, approved March 3, 
1909 (30 U.S.C. 81), or the Act entitled “An Act to provide 
for agricultural entries on coal lands”, approved June 22, 1910 
(30 U.S.C. 83 et seq.), that was— 

(A) entered into by a person who has title to said 
land derived under said Acts, and 

(B) that conveys rights to explore for, extract, and 
sell coalbed methane from said land; or 

(2) coalbed methane production from the lands described 
in subsection (a)(1) by a person who has title to said land 
and who, on or before the date of enactment of this Act, has 
filed an application with the State oil and gas regulating agency 
for a permit to drill an oil and gas well to a completion target 
located in a coal formation. 

(b) APPLICATION.—Subsection (a)— 

(1) shall apply only to a valid contract or lease described 
in subsection (a) that is in effect on the date of enactment 
of this Act; 

(2) shall not otherwise change the terms or conditions 
of, or affect the rights or obligations of any person under 
such a contract or lease; 

(3) shall apply only to land with respect to which the 
United States is the owner of coal reserved to the United 
States in a patent issued under the Act of March 3, 1909 
(30 U.S.C. 81), or the Act of June 22, 1910 (30 U.S.C. 83 
et seq.), the position of the United States as the owner of 
the coal not having passed to a third party by deed, patent 
or other conveyance by the United States; 

(4) shall not apply to any interest in coal or land conveyed, 
restored, or transferred by the United States to a federally 
recognized Indian tribe, including any conveyance, restoration, 
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or transfer made pursuant to the Indian Reorganization Act, 
June 18, 1934 (c. 576, 48 Stat. 984, as amended); the Act 
of June 28, 1938 (c. 776, 52 Stat. 1209 as implemented by 
the order of September 14, 1938, 3 Fed. Reg. 1425); and includ- 
ing the area described in section 3 of Public Law 98-290; 
or any executive order; 

(5) shall not be construed to constitute a waiver of any 
rights of the United States with respect to coalbed methane 
production that is not subject to subsection (a); and 

(6) shall not limit the right of any person who entered 
into a contract or lease before the date of enactment of this 
Act, or enters into a contract or lease on or after the date 
of enactment of this Act, for coal owned by the United States, 
to mine and remove the coal and to release coalbed methane 
without liability to any person referred to in subsection (a)(1)(A) 
or (a)(2). 


Approved November 10, 1998. 


LEGISLATIVE HISTORY—S. 2500: 


SENATE REPORTS: No. 105-408 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 9, considered and passed Senate. 

Oct. 15, considered and passed House. 
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Public Law 105-368 
105th Congress 


An Act 


To amend title 38, United States Code, to improve benefits and services provided 
to Persian Gulf War veterans, to provide a cost-of-living adjustment in rates 
of compensation paid to veterans with service-connected disabilities, to enhance 
programs providing health care, compensation, education, insurance, and other 
benefits for veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
theUnited States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans 
Programs Enhancement Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—PROVISIONS RELATING TO VETERANS OF PERSIAN GULF WAR 
AND FUTURE CONFLICTS 


Sec. 102. Health care for veterans of Persian Gulf War and future conflicts. 

Sec. 103. National center on war-related illnesses and post-deployment health 
issues. 

Sec. 104. Coordination of activities. 

Sec. 105. Improving effectiveness of care of Persian Gulf War veterans. 

Sec. 106. Contract for independent recommendations on research and for develop- 
ment of curriculum on care of Persian Gulf War veterans. 

Sec. 107. Extension and improvement of evaluation of health status of spouses and 
children of Persian Gulf War veterans. 


TITLE II—EDUCATION AND EMPLOYMENT 
Subtitle A—Education Matters 


. Calculation of reporting fee based on total veteran enrollment during a 
calendar year. 

. Election of advance payment of work-study allowance. 

. Alternative to twelve semester hour equivalency requirement. 

. Medical evidence for flight training requirements. 

. Waiver of wage increase and minimum payment rate requirements for 
Government job training program approval. 

. Expansion of education outreach services. 

. Information on minimum requirements for education benefits for mem- 
bers of the Armed Forces discharged early from duty for the convenience 
of the Government. 


Subtitle B—Uniformed Services Employment and Reemployment Rights Act 
Amendments 
Sec. 211. Enforcement of rights with respect to a State as an employer. 


Sec. 212. Protection of extraterritorial employment and reemployment rights of 
members of the uniformed services. 


[H.R. 4110] 


Veterans 
Programs 
Enhancement 
Act of 1998. 

38 USC 101 note. 
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Sec. . Complaints relating to reemployment of members of the uniformed serv- 
ices in Federal service. 


TITLE III—COMPENSATION, PENSION, AND INSURANCE 


. Medal of Honor special pension. 

. Accelerated death benefit for Servicemembers’ Group Life Insurance and 
Veterans’ Group Life Insurance participants. 

. Assessment of effectiveness of insurance and survivor benefits programs 
for survivors of veterans with service-connected disabilities. 

. National Service Life Insurance program. 


TITLE IV—MEMORIAL AFFAIRS 


. Commemoration of individuals whose remains are unavailable for inter- 
ment. 

. Merchant mariner burial and cemetery benefits. ; 

. Redesignation of National Cemetery System and establishment of Under 
Secretary for Memorial Affairs. 

. State cemetery grants program. 


TITLE V—COURT OF VETERANS APPEALS 


Subtitle A—Administrative Provisions Relating to the Court 


. Continuation in office of judges pending confirmation for second term. 
. Exemption of retirement fund from sequestration orders. 

. Adjustments for survivor annuities. 

. Reports on retirement program modifications. 


Subtitle B—Renaming of Court 


. Renaming of the Court of Veterans Appeals. 
. Conforming amendments. 
. Effective date. 


TITLE VI—HOUSING 


. Loan guarantee for multifamily transitional housing for homeless veter- 
ans. 
. Veterans housing benefit program fund account consolidation. 
. Extension of eligibility of members of Selected Reserve for veterans hous- 
ing loans. 
. Applicability of procurement law to certain contracts of Department of 
eterans Affairs. 


TITLE VII—CONSTRUCTION AND FACILITIES MATTERS 


. Authorization of major medical facility poset. 


. Authorization of major medical facility 

. Authorization of appropriations. 

. Increase in threshold for major medical facility leases for purposes of 
congressional authorization. 

. Threshold for treatment of parking facility project as a major medical 
facility project. 

. Parking fees. 

. Master plan regarding use of Department of Veterans Affairs lands at 
West Los Angeles Medical Center, California. 

. Designation of Department of Veterans Affairs Medical Center, 
Aspinwall, Pennsylvania. 

. Designation of Department of Veterans Affairs Medical Center, Gaines- 
ville, Florida. 

. Designation of Department of Veterans Affairs outpatient clinic, Colum- 
bus, Ohio. 


TITLE VIII—HEALTH PROFESSIONALS EDUCATIONAL ASSISTANCE 


. 801. Short title. 

. 802. Scholarship program for Department of Veterans Affairs employees 
receiving education or training in the health professions. 

. 803. Education debt reduction program for Veterans Health Administration 
health professionals. 

. 804. Repeal of prohibition on payment of tuition loans. 

. 805. Conforming amendments. 

. 806. Coordination with appropriations provision. 


TITLE IX—MISCELLANEOUS MEDICAL CARE AND MEDICAL 
ADMINISTRATION PROVISIONS 


. 901. Examinations and care associated with certain radiation treatment. 


eases. 
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. 902. Extension of authority to counsel and treat veterans for sexual trauma. 

. 903. Management of specialized treatment and rehabilitative programs. 

. 904. Authority to use for operating expenses of Department of Vdlenas Affairs 
medical facilities amounts elas by reason of the limitation on pen- 
sion for veterans receiving nursing home care. 

. 905. Report on nurse locality pay. 

. 906. Annual report on program and expenditures of Department of Veterans 
Affairs for domestic response to weapons of mass destruction. 

. 907. Interim appointment of Under Secretary for Health. 


TITLE X—OTHER MATTERS 


. 1001. Requirement for naming of Department property. 

. 1002. Members of the Board of Veterans’ Appeals. 

. 1003. Flexibility in docketing and hearing of appeals by Board of Veterans’ 
Appeals. 

. 1004. Disabled veterans outreach program specialists. 

. 1005. Technical amendments. 


TITLE XI—COMPENSATION COST-OF-LIVING ADJUSTMENT 


. 1101. Increase in rates of disability compensation and dependency and indem- 
nity compensation. 
. 1102. Publication of adjusted rates. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—PROVISIONS RELATING TO 
VETERANS OF PERSIAN GULF WAR 
AND FUTURE CONFLICTS 


SEC. 101. AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES 38 USC 1117 
REGARDING EVALUATION OF HEALTH CONSEQUENCES _ note. 
OF SERVICE IN SOUTHWEST ASIA DURING THE PERSIAN 
GULF WAR. 


(a) PURPOSE.—The purpose of this section is to provide for 
the National Academy of Sciences, an independent nonprofit sci- 
entific organization with appropriate expertise which is not a part 
of the Federal Government, to review and evaluate the available 
scientific evidence regarding associations between illness and serv- 
ice in the Persian Gulf War. 

(b) AGREEMENT.—(1) The Secretary of Veterans Affairs shall 
seek to enter into an agreement with the National Academy of 
Sciences for the Academy to perform the activities covered by this 
section. The Secretary shall seek to enter into the agreement not 
later than 2 months after the date of the enactment of this Act. 

(2A) If the Secretary is unable within the time period set 
forth in paragraph (1) to enter into an agreement with the Academy 
for the purposes of this section on terms acceptable to the Secretary, 
the Secretary shall seek to enter into an agreement for purposes 
of this section with another appropriate scientific organization that 
is not part of the Federal Government, operates as a not-for-profit 
entity, and has expertise and objectivity comparable to that of 
the Academy. 

(B) If the Secretary enters into an agreement with another 
organization under this paragraph, any reference in this section 
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to the National Academy of Sciences shall be treated as a reference 
to such other organization. 

(c) REVIEW OF SCIENTIFIC EVIDENCE.—(1) Under the agreement 
under subsection (b), the National Academy of Sciences shall con- 
duct a comprehensive review and evaluation of the available sci- 
entific and medical information regarding the health status of Gulf 
War veterans and the health consequences of exposures to risk 
factors during service in the Persian Gulf War. In conducting such 
review and evaluation, the Academy shall— 

(A) identify the biological, chemical, or other toxic agents, 
environmental or wartime hazards, or preventive medicines 
or vaccines (including the agents specified in subsection (d)(1)) 
to which members of the Armed Forces who served in the 
Southwest Asia theater of operations during the Persian Gulf 
War may have been exposed by reason of such service; 

(B) identify the illnesses associated with the agents, 
hazards, or medicines or vaccines identified under subpara- 
graph (A); and 

(C) identify the illnesses (including diagnosed illnesses and 
undiagnosed illnesses) for which there is scientific evidence 
of a higher prevalence among populations of Gulf War veterans 
when compared with other appropriate populations of individ- 
uals. 

(2) In identifying illnesses under subparagraphs (B) and (C) 
of paragraph (1), the Academy shall review and summarize the 
relevant scientific evidence regarding illnesses, including symptoms, 
adverse reproductive health outcomes, and mortality, among the 
members described in paragraph (1)(A) and among other appro- 
priate populations of individuals. 

(3) In conducting the review and evaluation under paragraph 
(1), the Academy shall, for each illness identified under subpara- 
graph (B) or (C) of that paragraph, assess the latency period, 
if any, between service or exposure to any potential risk factor 
(including an agent, hazard, or medicine or vaccine identified under 
subparagraph (A) of that paragraph) and the manifestation of such 
illness. 

(d) SPECIFIED AGENTS.—({1) In identifying under subsection 
(c)(1(A) the agents, hazards, or preventive medicines or vaccines 
to which members of the Armed Forces may have been exposed, 
the National Academy of Sciences shall consider the following: 

(A) The following organophosphorous pesticides: 

(i) Chlorpyrifos. 
(ii) Diazinon. 
(iii) Dichlorvos. 
(iv) Malathion. 
(B) The following carbamate pesticides: 
(i) Proxpur. 
(ii) Carbaryl. 
(iii) Methomyl. 

(C) The carbamate pyridostigmine bromide used as nerve 
agent prophylaxis. 

(D) The following chlorinated hydrocarbons and other 
pesticides and repellents: 

(i) Lindane. 

(ii) Pyrethrins. 

(iii) Permethrins. 

(iv) Rodenticides (bait). 
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(v) Repellent (DEET). 

(E) The following low-level nerve agents and precursor 
compounds at exposure levels below those which produce imme- 
diately apparent incapacitating symptoms: 

(i) Sarin. 
(ii) Tabun. 

(F) The following synthetic chemical compounds: 

(i) Mustard agents at levels below those which cause 
immediate blistering.. 

(ii) Volatile organic compounds. 

(iii) Hydrazine. 

(iv) Red fuming nitric acid. 

(v) Solvents. 
(G) The following sources of radiation: 

(i) Depleted uranium. 

(ii) Microwave radiation. 

(iii) Radio frequency radiation. 

(H) The following environmental particulates and 

pollutants: 
(i) Hydrogen sulfide. 
(ii) Oil fire byproducts. 
(iii) Diesel heater fumes. 
(iv) Sand micro-particles. 

(I) Diseases endemic to the region (including the following): 

(i) Leishmaniasis. 
(ii) Sandfly fever. 
(iii) Pathogenic escherichia coli. 
(iv) Shigellosis. 

(J) Time compressed administration of multiple live, 
“attenuated”, and toxoid vaccines. 

(2) The consideration of agents, hazards, and medicines and 
vaccines under paragraph (1) shall not preclude the Academy from 
identifying other agents, hazards, or medicines or vaccines to which 
members of the Armed Forces may have been exposed for purposes 
of any report under subsection (h). 

(3) Not later than 6 months after entry into the agreement Deadline. 
under subsection (b), the Academy shall submit to the Committees Reports. 
on Veterans’ Affairs of the Senate and the House of Representatives 
a report specifying the agents, hazards, and medicines and vaccines 
considered under paragraph (1). 

(e) SCIENTIFIC DETERMINATIONS CONCERNING ILLNESSES.—(1) 
For each illness identified under subparagraph (B) or (C) of sub- 
section (c)(1), the National Academy of Sciences shall determine 
(to the extent available scientific evidence permits) whether there 
is scientific evidence of an association of that illness with Gulf 
War service or exposure during Gulf War service to one or more 
agents, hazards, or medicines or vaccines. In making those deter- 
minations, the Academy shall consider— 

(A) the strength of scientific evidence, the replicability of 
results, the statistical significance of results, and the appro- 
priateness of the scientific methods used to detect the associa- 
tion; 

(B) in any case where there is evidence of an apparent 
association, whether there is reasonable confidence that that 
apparent association is not due to chance, bias, or confounding; 





112 STAT. 3320 PUBLIC LAW 105-368—NOV. 11, 1998 


Deadline. 


(C) the increased risk of the illness among human or animal 
populations exposed to the agents, hazards, or medicines or 
vaccines; 

(D) whether a plausible biological mechanism or other evi- 
dence of a causal relationship exists between exposure to the 
agents, hazards, or medicines or vaccines and the illnesses; 

(E) in any case where information about exposure levels 
is available, whether the evidence indicates that the levels 
of exposure of the studied populations were of the same mag- 
nitude as the estimated likely exposures of Gulf War veterans; 
and 

(F) whether there is an increased risk of illness among 
Gulf War veterans in comparison with appropriate peer groups. 
(2) The Academy shall include in its reports under subsection 

(h) a full discussion of the scientific evidence and reasoning that 
led to its conclusions under this subsection. 

(f) RECOMMENDATIONS FOR ADDITIONAL SCIENTIFIC STUDIES.— 
(1) Under the agreement under subsection (b), the National Acad- 
emy of Sciences shall make any recommendations that it considers 
appropriate for additional scientific studies (including studies relat- 
ing to treatment models) to resolve areas of continuing scientific 
uncertainty relating to the bealth consequences of service in the 
Persian Gulf War or exposure to toxic agents, environmental or 
wartime hazards, or preventive medicines or vaccines associated 
with Gulf War service. 

(2) In making recommendations for additional studies, the 
Academy shall consider the available scientific data, the value 
and relevance of the information that could result from such studies, 
and the cost and feasibility of carrying out such studies. 

(g) SUBSEQUENT REVIEWS.—(1) Under the agreement under 
subsection (b), the National Academy of Sciences shall conduct 
on a periodic and ongoing basis additional reviews of the evidence 
and data relating to its activities under this section. 

‘ a As part of each review under this subsection, the Academy 
shall— 

(A) conduct as comprehensive a review as is practicable 
of the information referred to in subsection (c), the evidence 
referred to in subsection (e), and the data referred to in sub- 
section (f) that became available since the last review of such 
information, evidence, and data under this section; and 

(B) make determinations under the subsections referred 
to in subparagraph (A) on the basis of the results of such 
review and all other reviews previously conducted for purposes 
of this section. 

(h) REPORTS BY ACADEMY.—{1) Under the agreement under 
subsection (b), the National Academy of Sciences shall submit to 
the Committees on Veterans’ Affairs of the Senate and the House 
of Representatives and the Secretary of Veterans Affairs periodic 
written reports regarding the Academy’s activities under the agree- 
ment. 

(2) The first report under paragraph (1) shall be submitted 
not later than 2 years after entry into the agreement under sub- 
section (b). That report shall include— 

(A) the determinations and discussion referred to in sub- 
section (e); and 

(B) any recommendations of the Academy under sub 
section (f). 
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(3) Reports shall be submitted under this subsection at least 
once every 2 years, as measured from the date of the report under 
paragraph (2). 

(4) In any report under this subsection (other than the report 
under paragraph (2)), the Academy may specify an absence of 
meaningful developments in the scientific or medical community 
with respect to the activities of the Academy under this section 
during the 2-year period ending on the date of such report. 

(i) REPORTS BY SECRETARY.—({1) The Secretary shall review 
each report from the Academy under subsection (h). As part of 
such review, the Secretary shall seek comments on, and evaluation 
of, the Academy’s report from the heads of other affected depart- 
ments and agencies of the United States. 

(2) Based upon a review under paragraph (1), the Secretary 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives a report on the available scientific 
and medical information regarding the health consequences of Per- 
sian Gulf War service and of exposures to risk factors during 
service in the Persian Gulf War. The Secretary shall include in 
the report the Secretarys recommendations as to whether there 
is sufficient evidence to warrant a presumption of service-connection 
for the occurrence of a specified condition in Gulf War veterans. 
In determining whether to make such a recommendation, the Sec- 
retary shall consider the matters specified in subparagraphs (A) 
through (F) of subsection (e)(1). 

(3) The report under this subsection shall be submitted not Deadline. 
later than 120 days after the date on which the Secretary receives 
the report from the Academy. 

(j) SUNSET.—This section shall cease to be effective 11 years 
after the last day of the fiscal year in which the National Academy 
of Sciences enters into an agreement with the Secretary under 
subsection (b). 

(k) DEFINITION.—In this section, the term “toxic agent, environ- 
mental or wartime hazard, or preventive medicine or vaccine associ- 
ated with Gulf War service” means a biological, chemical, or other 
toxic agent, environmental or wartime hazard, or preventive medi- 
cine or vaccine that is known or presumed to be associated with 
service in the Armed Forces in the Southwest Asia theater of 
operations during the Persian Gulf War, whether such association 
arises as a result of single, repeated, or sustained exposure and 
whether such association arises through exposure singularly or 
in combination. 


SEC. 102. HEALTH CARE FOR VETERANS OF PERSIAN GULF WAR AND 
FUTURE CONFLICTS. 


(a) AUTHORITY.—Section 1710(e) is amended— 

(1) by adding at the end of paragraph (1) the following 
new subparagraph: 

“(D) Subject to paragraphs (2) and (3), a veteran who served 
on active duty in a theater of combat operations (as determined 
by the Secretary in consultation with the Secretary of Defense) 
during a period of war after the Persian Gulf War, or in combat 
against a hostile force during a period of hostilities (as defined 
in section 1712A(a)(2)(B) of this title) after the date of the enactment 
of this subparagraph, is eligible for hospital care, medical services, 
and nursing home care under subsection (a)(2)(F) for any illness, 
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notwithstanding that there is insufficient medical evidence to con- 
clude that such condition is attributable to such service.”; 
(2) in paragraph (2)(B), by inserting “or (1)(D)” after “para- 
graph (1)(C)”; 
(3) in paragraph (3)— 
(A) by striking “and” at the end of subparagraph (A); 
(B) by striking “December 31, 1998.” in subparagraph 
(B) and inserting “December 31, 2001; and”; and 
(C) by adding at the end the following new subpara- 
graph: 
“(C) in the case of care for a veteran described in paragraph 
(1)(D), after a period of 2 years beginning on the date of 
the veteran’s discharge or release from active military, naval, 
or air service.”; and 
(4) by adding at the end the following new paragraph: 
“(5) When the Secretary first provides care for veterans using 
the authority provided in paragraph (1)(D), the Secretary shall 
establish a system for collection and analysis of information on 
the general health status and health care utilization patterns of 
veterans receiving care under that paragraph. Not later than 18 
months after first providing care under such authority, the Sec- 
retary shall submit to Congress a report on the experience under 
that authority. The Secretary shall include in the report any rec- 
ommendations of the Secretary ror extension of that authority.”. 
(b) IMPLEMENTATION REPORT.—Not later than October 1, 1999, 
the Secretary of Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives 
a report on the Secretary’s plan for establishing and operating 
the system for collection and analysis of information required by 
paragraph (5) of section 1710(e) of title 38, United States Code, 
as added by subsection (a)(4). 


SEC. 103. NATIONAL CENTER ON WAR-RELATED ILLNESSES AND POST- 
DEPLOYMENT HEALTH ISSUES. 


(a) ASSESSMENT.—The Secretary of Veterans Affairs shall seek 
to enter into an agreement with the National Academy of Sciences, 
or another appropriate independent organization, under which such 
entity shall assist in developing a plan for the establishment of 
a national center or national centers for the study of war-related 
illnesses and post-deployment health issues. The purposes of such 
a center may include— 

(1) carrying out and promoting research regarding the 
etiologies, diagnosis, treatment, and prevention of war-related 
illnesses and post-deployment health issues; and 

(2) promoting the development of appropriate health 
policies, including monitoring, medical recordkeeping, risk 
communication, and use of new technologies. 

(b) RECOMMENDATIONS AND REPORT.—With respect to such a 
center, an agreement under this section shall provide for the Acad- 
emy (or other entity) to— 

(1) make recommendations regarding: (A) design of an 
organizational structure or structures, operational scope, staff- 
ing and resource needs, establishment of appropriate databases, 
the advantages of single or multiple sites, mechanisms for 
implementing recommendations on policy, and relationship to 
academic or scientific entities; (B) the role or roles that relevant 
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Federal departments and agencies should have in the establish- 
ment and operation of any such center or centers; and (C) 
such other matters as it considers appropriate; and 
(2) report to the Secretary, the Secretaries of Defense and Deadline. 
Health and Human Services, and the Committees on Veterans’ 
Affairs of the Senate and House of Representatives, not later 
than 1 year after the date of the enactment of this Act, on 
its recommendations. 
(c) REPORT ON ESTABLISHMENT OF NATIONAL CENTER.—Not Deadline. 
later than 60 days after receiving the report under subsection 
(b), the Secretaries specified in subsection (b)(2) shall submit to 
the Committees on Veterans’ Affairs and Armed Services of the 
Senate and the Committees on Veterans’ Affairs and Natoinal Secu- 
rity of the House of Representatives a joint report on the findings 
and recommendations contained in that report. Such report may 
set forth an operational plan for carrying out any recommendation 
in that report to establish a national center or centers for the 
study of war-related illnesses. No action to carry out such plan 
may be taken after the submission of such report until the end 
of a 90-day period following the date of the submission. 


SEC. 104. COORDINATION OF ACTIVITIES. 


Section 707 of the Persian Gulf War Veterans’ Health Status 
Act (title VII of Public Law 102-585; 38 U.S.C. 527 note) is 
amended— 

(1) in the heading, by striking “GOVERNMENT ACTIVITIES 

ON HEALTH-RELATED RESEARCH” and inserting the following: 

“HEALTH-RELATED GOVERNMENT ACTIVITIES’ ; 

(2) in subsection (a), by striking “research”; and 
(3) by striking subsection (b) and inserting the following: 

“(b) PUBLIC ADVISORY COMMITTEE.—Not later than January Deadlines. 
1, 1999, the head of the department or agency designated under £stablishment. 
subsection (a) shall establish an advisory committee consisting of 
members of the general public, including Persian Gulf War veterans 
and representatives of such veterans, to provide advice to the head 
of that department or agency on proposed research studies, research 
plans, or research strategies relating to the health consequences 
of military service in the Southwest Asia theater of operations 
during the Persian Gulf War. The department or agency head 
shall consult with such advisory committee on a regular basis. 

“(c) REPORTS.—(1) Not later than March 1 of each year, the 
head of the department or agency designated under subsection 
(a) shall submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on— 

“(A) the status and results of all such research activities 
undertaken by the executive branch during the previous year; 


“(B) research priorities identified during that year. 
“(2)A) Not later than 120 days after submission of the 
epidemiological research study conducted by the Department of 
eterans Affairs entitled ‘VA National Survey of Persian Gulf Veter- 
ans—Phase III’, the head of the department or agency designated 
under subsection (a) shall submit to the congressional committees 
specified in paragraph (1) a report on the findings under that 
study and any other pertinent medical literature. 
“(B) With respect to any findings of that study and any other 
pertinent medical literature which identify scientific evidence of 





112 STAT. 3324 PUBLIC LAW 105-368—NOV. 11, 1998 


38 USC 1117 
note. 


Deadline. 
Contracts. 


Deadline. 


a greater relative risk of illness or illnesses in family members 
of veterans who served in the Persian Gulf War theater of oper- 
ations than in family members of veterans who did not so serve, 
the head of the department or agency designated under subsection 
(a) shall seek to ensure that appropriate research studies are 
designed to follow up on such findings. 

“(d) PUBLIC AVAILABILITY OF RESEARCH FINDINGS.—The head 
of the department or agency designated under subsection (a) shall 
ensure that the findings of all research conducted by or for the 
executive branch relating to the health consequences of military 
service in the Persian Gulf theater of operations during the Persian 
Gulf War (including information pertinent to improving provision 
of care for veterans of such service) are made available to the 
public through peer-reviewed medical journals, the World Wide 
Web, and other appropriate media. 

“(e) OUTREACH.—The head of the department or agency 
designated under subsection (a) shall ensure that the appropriate 
departments consult and coordinate in carrying out an ongoing 
program to provide information to those who served in the South- 
west Asia theater of operations during the Persian Gulf War relat- 
ing to: (1) the health risks, if any, resulting from any risk factors 
associated with such service; and (2) any services or benefits avail- 
able with respect to such health risks.”. 


SEC. 105. IMPROVING EFFECTIVENESS OF CARE OF PERSIAN GULF 
WAR VETERANS. 


(a) ASSESSMENT BY NATIONAL ACADEMY OF SCIENCES.—Not 
later than April 1, 1999, the Secretary of Veterans Affairs shall 
enter into a contract with the National Academy of Sciences to 
review the available scientific data in order to— 

(1) assess whether a methodology could be used by the 
Department of Veterans Affairs for determining the efficacy 
of treatments furnished to, and health outcomes (including 
functional status) of, Persian Gulf War veterans who have 
been treated for illnesses which may be associated with their 
service in the Persian Gulf War; and 

(2) identify, to the extent feasible, with respect to each 
undiagnosed illness prevalent among such veterans and for 
any other chronic illness that the Academy determines to war- 
rant such review, empirically valid models of treatment for 
such illness which employ successful treatment modalities for 
populations with similar symptoms. 

(b) ACTION ON REPORT.—(1) After receiving the final report 
of the National Academy of Sciences under subsection (a), the 
Secretary shall, if a reasonable and scientifically feasible methodol- 
ogy is identified by the Academy, develop an appropriate mechanism 
to monitor and study the effectiveness of treatments furnished 
to, and health outcomes of, Persian Gulf War veterans who suffer 
from diagnosed and undiagnosed illnesses which may be associated 
with their service in the Persian Gulf War. 

(2) The Secretary shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
the implementation of paragraph (1). 

(3) The Secretary shall carry out paragraphs (1) and (2) not 
later than 180 days after receiving the final report of the National 
Academy of Sciences under subsection (a). 
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SEC. 106. CONTRACT FOR INDEPENDENT RECOMMENDATIONS ON 
RESEARCH AND FOR DEVELOPMENT OF CURRICULUM 
ON CARE OF PERSIAN GULF WAR VETERANS. 


Section 706 of the Persian Gulf War Veterans’ Health Status 
Act (title VII of Public Law 102—585; 38 U.S.C. 527 note) is amended 
by adding at the end the following new subsection: 

“(d) RESEARCH REVIEW AND DEVELOPMENT OF MEDICAL 
EDUCATION CURRICULUM.—(1) In order to further understand the 
health consequences of military service in the Persian Gulf theater 
of operations during the Persian Gulf War and of new research 
findings with implications for improving the provision of care for 
veterans of such service, the Secretary of Veterans Affairs and 
the Secretary of Defense shall seek to enter into an agreement 
with the National Academy of Sciences under which the Institute 
of Medicine of the Academy would— 

“(A) develop a curriculum pertaining to the care and treat- 
ment of veterans of such service who have ill-defined or 
undiagnosed illnesses for use in the continuing medical edu- 
cation of both general and specialty physicians who provide 
care for such veterans; and 

“(B) on an ongoing basis, periodically review and provide 
recommendations regarding the research plans and research 
strategies of the Departments relating to the health con- 
sequences of military service in the Persian Gulf theater of 
operations during the Persian Gulf War. 

“(2) Recommendations to be provided under paragraph (1)(B) 
include any recommendations that the Academy considers appro- 
priate for additional scientific studies (including studies related 
to treatment models) to resolve areas of continuing scientific 
uncertainty relating to the health consequences of any aspects 
of such military service. In making recommendations for additional 
studies, the Academy shall consider the available scientific data, 
the value and relevance of the information that could result from 
such studies, and the cost and feasibility of carrying out such 
studies. 

“(3) Not later than 9 months after the Institute of Medicine Deadline. 
provides the Secretaries the curriculum developed under paragraph 
(1)(A), the Secretaries shall provide for the conduct of continuing 
education programs using that curriculum. Those programs shall 
include instruction which seeks to emphasize use of appropriate 
protocols of diagnosis, referral, and treatment of such veterans.”. 


SEC. 107. EXTENSION AND IMPROVEMENT OF EVALUATION OF HEALTH 
STATUS OF SPOUSES AND CHILDREN OF PERSIAN GULF 
WAR VETERANS. 


(a) ONE-YEAR EXTENSION.—Subsection (b) of section 107 of 
the Persian Gulf War Veterans’ Benefits Act (title I of Public 
Law 103-446; 38 U.S.C. 1117 note) is amended by striking “Decem- 
ber 31, 1998” and inserting “December 31, 1999”. 

(b) TERMINATION OF CERTAIN TESTING AND EVALUATION 
REQUIREMENTS.—Subsection (a) of such section is amended— 

(1) by striking “the” after “Secretary of”; 
(2) by striking “study” both places it appears and inserting 

“program”; and 

(3) by striking the sentence following paragraph (3). 

(c) ENHANCED FLEXIBILITY IN EXAMINATIONS.—Subsection (d) 

of such section is amended— 
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(1) by striking “shall” and inserting “may”; and 

(2) by inserting “, including fee arrangements described 
in section 1703 of title 38, United States Code” after “arrange- 
ments”. 

(d) OUTREACH.—Subsection (g) of such section is amended— 

(1) by striking “to ensure” and all that follows through 
the period at the end of paragraph (2) and inserting “for the 
purposes of the program.”; and 

(2) by adding at the end the following new sentence: “In 
conducting such outreach activities, the Secretary shall advise 
that medical treatment is not available under the program.”. 

(e) REPORT TO CONGRESS.—Subsection (i) of such section is 
amended to read as follows: 

“(ij) REPORT TO CONGRESS.—Not later than July 31, 1999, the 
Secretary shall submit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a report on activities 
with respect to the program, including the provision of services 
under subsection (d).”. 


TITLE II—EDUCATION AND 
EMPLOYMENT 


Subtitle A—Education Matters 


SEC. 201. CALCULATION OF REPORTING FEE BASED ON TOTAL 
VETERAN ENROLLMENT DURING A CALENDAR YEAR. 


(a) IN GENERAL.—The second sentence of section 3684(c) is 
amended by striking “on October 31” and all that follows through 
the period and inserting “during the calender year.”. 

(b) FUNDING.—Section 3684(c), as amended by subsection (a), 
is further amended by adding at the end the following new sentence: 
“The reporting fee payable under this subsection shall be paid 
from amounts appropriated for readjustment benefits.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to calendar years beginning after December 
31, 1998. 


SEC. 202. ELECTION OF ADVANCE PAYMENT OF WORK-STUDY 
ALLOWANCE. 


(a) IN GENERAL.—The third sentence of section 3485(a)(1) is 
amended by striking “An individual shall be paid in advance” 
and inserting “An individual may elect, in a manner prescribed 
by the Secretary, to be paid in advance”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to agreements entered into under section 
3485 of title 38, United States Code, on or after January 1, 1999. 


SEC. 203. ALTERNATIVE TO TWELVE SEMESTER HOUR EQUIVALENCY 
REQUIREMENT. 


(a) IN GENERAL.—The following sections of chapter 30 are each 
amended by striking “successfully completed” each place it appears 
and inserting “successfully completed (or otherwise received aca- 
demic credit for)”: sections 3011(a)(2), 3012(a)(2), 3018(b)(4)(ii), 
3018A(a)(2), 3018B(a)(1)(B), 3018B(a)(2)(B), and 3018C(a)(3). 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on October 1, 1998. 
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SEC. 204. MEDICAL EVIDENCE FOR FLIGHT TRAINING REQUIREMENTS. 


(a) TITLE 38, UNITED STATES CODE.—Sections 3034(d)(2) and 
3241(b)(2) are each amended— 
(1) by striking “pilot’s license” each place it appears and 
inserting “pilot certificate”; and 
(2) by inserting “, on the day the individual begins a 
course of flight training,” after “meets”. 
(b) TITLE 10, UNITED STATES CODE.—Section 16136(c)(2) of 
title 10, United States Code, is amended— 
(1) by striking “pilot’s license” each place it appears and 
inserting “pilot certificate”; and 
(2) by inserting “, on the day the individual begins a 
course of flight training,” after “meets”. 
(c) EFFECTIVE DATE.—The amendments made by this section 10 USC 16136 
shall apply with respect to courses of flight training beginning XE. 
on or after October 1, 1998. 


SEC. 205. WAIVER OF WAGE INCREASE AND MINIMUM PAYMENT RATE 
REQUIREMENTS FOR GOVERNMENT JOB TRAINING 
PROGRAM APPROVAL. 


(a) IN GENERAL.—Section 3677(b) is amended— 
(1) by inserting “(1)” after “(b)”; 
(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 
(3) in subparagraph (A), as so redesignated, by striking 
“(A)” and “(B)” and inserting “(i)” and “(ii)”, respectively; and 
(4) by adding at the end the following new paragraph: 
“(2) The requirement under paragraph (1)(A)ii) shall not apply 
with respect to a training establishment operated by the United 
States or by a State or local government.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 3677 
(a) shall apply with respect to approval of programs of training »0te. 
on the job under section 3677 of title 38, United States Code, 
on or after October 1, 1998. 


SEC. 206. EXPANSION OF EDUCATION OUTREACH SERVICES. 


(a) EXPANSION OF EDUCATION OUTREACH SERVICES TO MEMBERS 
OF THE ARMED FORCES.—Section 3034 is amended by adding at 
the end the following new subsection: 

“(e)(1) In the case of a member of the Armed Forces who 
participates in basic educational assistance under this chapter, 
the Secretary shall furnish the information described in paragraph 
(2) to each such member. The Secretary shall furnish such informa- 
tion as soon as practicable after the basic pay of the member 
has been reduced by $1,200 in accordance with section 3011(b) 
or 3012(c) of this title and at such additional times as the Secretary 
determines appropriate. 

“(2) The information referred to in paragraph (1) is information 
with respect to the benefits, limitations, procedures, eligibility 
requirements (including time-in-service requirements), and other 
important aspects of the basic educational assistance program under 
this chapter, including application forms for such basic educational 
assistance under section 5102 of this title. 

“(3) The Secretary shall furnish the forms described in 
paragraph (2) and other educational materials to educational 
institutions, training establishments, and military education person- 
nel, as the Secretary determines appropriate. 
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“(4) The Secretary shall use amounts appropriated for readjust- 
ment benefits to carry out this subsection and section 5102 of 
this title with respect to application forms under that section for 
basic educational assistance under this chapter.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect 180 days after the date of the enactment of this 
Act. 


SEC. 207. INFORMATION ON MINIMUM REQUIREMENTS FOR 
EDUCATION BENEFITS FOR MEMBERS OF THE ARMED 
FORCES DISCHARGED EARLY FROM DUTY FOR THE CON- 
VENIENCE OF THE GOVERNMENT. 


(a) ACTIVE DUTY PROGRAM.—Section 3011 is amended by adding 
at the end the following new subsection: 

“(i) The Secretary concerned shall inform any member of the 
Armed Forces who has not completed that member’s initial obligated 
period of active duty (as described in subsection (a)(1)(A)) and 
who indicates the intent to be discharged or released from such 
duty for the convenience of the Federal Government of the minimum 
active duty requirements for entitlement to educational assistance 
benefits under this chapter. Such information shall be provided 
to the member in a timely manner.”. 

(b) RESERVE PROGRAM.—Section 3012 is amended by adding 
at the end the following new subsection: 

“(g)(1) The Secretary concerned shall inform any member of 
the Armed Forces who has not completed that member’s initial 
service (as described in paragraph (2)) and who indicates the intent 
to be discharged or released from such service for the convenience 
of the Federal Government of the minimum service requirements 
for entitlement to educational assistance benefits under this chap- 
ter. Such information shall be provided to the member in a timely 
manner. 

“(2) The initial service referred to in paragraph (1) is the 
initial obligated period of active duty (described in subparagraphs 
(A)(i) or (B)(i) of subsection (a)(1)) or the period of service in the 
Selected Reserve (described in subparagraphs (A)(ii) or (B)(ii) of 
subsection (a)(1)).”. 

(c) REPORT TO CONGRESS.—Section 3036(b)(1) is amended— 

(1) by striking “and (B)” and inserting “(B)”; and 
(2) by inserting before the semicolon the following: “, and 

(C) describing the efforts under sections 3011(i) and 3012(g) 

of this title to inform members of the Armed Forces of the 

minimum service requirements for entitlement to educational 
assistance benefits under this chapter and the results from 
such efforts”. 

(d) EFFECTIVE DATES.—(1) The amendments made by sub- 
sections (a) and (b) shall take effect 120 days after the date of 
the enactment of this Act. 

(2) The amendments made by subsection (c) shall apply with 
respect to reports to Congress submitted by the Secretary of Defense 
under section 3036 of title 38, United States Code, on or after 
January 1, 2000. 
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Subtitle B—Uniformed Services Employ- 
ment and Reemployment Rights Act 
Amendments 


SEC, 211. ENFORCEMENT OF RIGHTS WITH RESPECT TO A STATE AS 
AN EMPLOYER. 


(a) IN GENERAL.—Section 4323 is amended to read as follows: 


“$4323. Enforcement of rights with respect to a State or 
private employer 


“(a) ACTION FOR RELIEF.—(1) A person who receives from the 
Secretary a notification pursuant to section 4322(e) of this title 
of an unsuccessful effort to resolve a complaint relating to a State 
(as an employer) or a private employer may request that the Sec- 
retary refer the complaint to the Attorney General. If the Attorney 
General is reasonably satisfied that the person on whose behalf 
the complaint is referred is entitled to the rights or benefits sought, 
the Attorney General may appear on behalf of, and act as attorney 
for, the person on whose behalf the complaint is submitted and 
commence an action for relief under this chapter for such person. 
In the case of such an action against a State (as an employer), 
the action shall be brought in the name of the United States 
as the plaintiff in the action. 

“(2) A person may commence an action for relief with respect 
to a complaint against a State (as an employer) or a private 
employer if the person— 

“(A) has chosen not to apply to the Secretary for assistance 
under section 4322(a) of this title; 
“(B) has chosen not to request that the Secretary refer 

the complaint to the Attorney General under paragraph (1); 

or 

“(C) has been refused representation by the Attorney 

General with respect to the complaint under such paragraph. 

“(b) JURISDICTION.—(1) In the case of an action against a State 
(as an employer) or a private employer commenced by the United 
States, the district courts of the United States shall have jurisdic- 
tion over the action. 

“(2) In the case of an action against a State (as an employer) 
by a person, the action may be brought in a State court of competent 
jurisdiction in accordance with the laws of the State. 

“(3) In the case of an action against a private employer by 
a person, the district courts of the United States shall have jurisdic- 
tion of the action. 

“(c) VENUE.—(1) In the case of an action by the United States 
against a State (as an employer), the action may proceed in the 
United States district court for any district in which the State 
exercises any authority or carries out any function. 

“(2) In the case of an action against a private employer, the 
action may proceed in the United States district court for any 
district in which the private employer of the person maintains 
a place of business. 

“(d) REMEDIES.—(1) In any action under this section, the court 
may award relief as follows: 

“(A) The court may require the employer to comply with 
the provisions of this chapter. 
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“(B) The court may require the employer to compensate 
the person for any loss of wages or benefits suffered by reason 
of such employer’s failure to comply with the provisions of 
this chapter. 

“(C) The court may require the employer to pay the person 
an amount equal to the amount referred to in subparagraph 
(B) as liquidated damages, if the court determines that the 
employer’s failure to comply with the provisions of this chapter 
was willful. 

“(2)(A) Any compensation awarded under subparagraph (B) or 
(C) of paragraph (1) shall be in addition to, and shall not diminish, 
any of the other rights and benefits provided for under this chapter. 

“(B) In the case of an action commenced in the name of the 
United States for which the relief includes compensation awarded 
under subparagraph (B) or (C) of paragraph (1), such compensation 
shall be held in a special deposit account and shall be paid, on 
order of the Attorney General, directly to the person. If the com- 
pensation is not paid to the person because of inability to do 
so within a period of 3 years, the compensation shall be covered 
into the Treasury of the United States as miscellaneous receipts. 

“(3) A State shall be subject to the same remedies, including 
prejudgment interest, as may be imposed upon any private employer 
under this section. 

“(e) EQUITY POWERS.—The court may use its full equity powers, 
including temporary or permanent injunctions, temporary restrain- 
ing orders, and contempt orders, to vindicate fully the rights or 
benefits of persons under this chapter. 

“(f) STANDING.—An action under this chapter may be initiated 
only by a person claiming rights or benefits under this chapter 
under subsection (a) or by the United States under subsection 
(a)(1). 

“(g) RESPONDENT.—In any action under this chapter, only an 
employer or a potential employer, as the case may be, shall be 
a necessary party respondent. 

“(h) FEES, CouRT Costs.—{1) No fees or court costs may be 
charged or taxed against any person claiming rights under this 
chapter. 

“(2) In any action or proceeding to enforce a provision of this 
chapter by a person under subsection (a)(2) who obtained private 
counsel for such action or proceeding, the court may award any 
such person who prevails in such action or proceeding reasonable 
attorney fees, expert witness fees, and other litigation expenses. 

“(i) INAPPLICABILITY OF STATE STATUTE OF LIMITATIONS.—No 
State statute of limitations shall apply to any proceeding under 
this chapter. 

“(j) DEFINITION.—In this section, the term ‘private employer’ 
includes a political subdivision of a State.”. 

38 USC 4323 (b) EFFECTIVE DATE.—(1) Section 4323 of title 38, United States 

note. Code, as amended by subsection (a), shall apply to actions com- 
menced under chapter 43 of such title on or after the date of 
the enactment of this Act, and shall apply to actions commenced 
under such chapter before the date of the enactment of this Act 
that are not final on the date of the enactment of this Act, without 
regard to when the cause of action accrued. 

(2) In the case of any such action against a State (as an 
employer) in which a person, on the day before the date of the 
enactment of this Act, is represented by the Attorney General 
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under section 4323(a)(1) of such title as in effect on such day, 
the court shall upon motion of the Attorney General, substitute 
the United States as the plaintiff in the action pursuant to such 
section as amended by subsection (a). 


SEC. 212. PROTECTION OF EXTRATERRITORIAL EMPLOYMENT AND 
REEMPLOYMENT RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES. 


(a) DEFINITION OF EMPLOYEE.—Section 4303(3) is amended by 
adding at the end the following new sentence: “Such term includes 
any person who is a citizen, national, or permanent resident alien 
of the United States employed in a workplace in a foreign country 
by an employer that is an entity incorporated or otherwise organized 
in the United States or that is controlled by an entity organized 
in the United States, within the meaning of section 4319(c) of 
this title.”. 

(b) FOREIGN COUNTRIES.—(1) Subchapter II of chapter 43 is 
amended by inserting after section 4318 the following new section: 


“$4319. Employment and reemployment rights in foreign 
countries 


“(a) LIABILITY OF CONTROLLING UNITED STATES EMPLOYER OF 
FOREIGN ENTITY.—If an employer controls an entity that is incor- 
porated or otherwise organized in a foreign country, any denial 
of employment, reemployment, or benefit by such entity shall be 
presumed to be by such employer. 

“(b) INAPPLICABILITY TO FOREIGN EMPLOYER.—This subchapter 
does not apply to foreign operations of an employer that is a 
foreign person not controlled by an United States employer. 

“(c) DETERMINATION OF CONTROLLING EMPLOYER.—For the pur- 
pose of this section, the determination of whether an employer 
controls an entity shall be based upon the interrelations of oper- 
ations, common management, centralized control of labor relations, 
and common ownership or financial control of the employer and 
the entity. 

“(d) EXEMPTION.—Notwithstanding any other provision of this 
subchapter, an employer, or an entity controlled by an employer, 
shall be exempt from compliance with any of sections 4311 through 
4318 of this title with respect to an employee in a workplace 
in a foreign country, if compliance with that section would cause 
such employer, or such entity controlled by an employer, to violate 
the law of the foreign country in which the workplace is located.”. 

(2) The table of sections at the beginning of chapter 43 is 
amended by inserting after the item relating to section 4318 the 
following new item: 


“4319. Employment and reemplc yment rights in foreign countries.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 38 USC 4303 
shall apply only with respect to causes of action arising after te. 
the date of the enactment of this Act. 


SEC. 213. COMPLAINTS RELATING TO REEMPLOYMENT OF MEMBERS 
OF THE UNIFORMED SERVICES IN FEDERAL SERVICE. 


(a) IN GENERAL.—The first sentence of paragraph (1) of section 
4324(c) is amended by inserting before the period at the end the 
following: “, without regard as to whether the complaint accrued 
before, on, or after October 13, 1994”. 
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38 USC 4324 
note. 


38 USC 1562 
note. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to complaints filed with the Merit Systems Protection 
Board on or after October 13, 1994. 


TITLE ITI—COMPENSATION, PENSION, 
AND INSURANCE 


SEC. 301. MEDAL OF HONOR SPECIAL PENSION. 


(a) INCREASE.—Section 1562(a) is amended by striking “$400” 
and inserting “$600”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the first day of the first month beginning 
on or after the date of the enactment of this Act. 


SEC. 302. ACCELERATED DEATH BENEFIT FOR SERVICEMEMBERS’ 
GROUP LIFE INSURANCE AND VETERANS’ GROUP LIFE 
INSURANCE PARTICIPANTS. 


(a) IN GENERAL.—(1) Subchapter III of chapter 19 is amended 
by adding at the end the following new section: 


“§ 1980. Option to receive accelerated death benefit 


“(a) For the purpose of this section, a person shall be considered 
to be terminally ill if the person has a medical prognosis such 
that the life expectancy of the person is less than a period prescribed 
by the Secretary. The maximum length of such period may not 
exceed 12 months. 

“(b)(1) A terminally ill person insured under Servicemembers’ 
Group Life Insurance or Veterans’ Group Life Insurance may elect 
to receive in a lump-sum payment a portion of the face value 
of the insurance as an accelerated death benefit reduced by an 
amount necessary to assure that there is no increase in the actuarial 
value of the benefit paid, as determined by the Secretary. 

“(2) The Secretary shall prescribe the maximum amount of 
the accelerated death benefit available under this section that the 
Secretary finds to be administratively practicable and actuarially 
sound, but in no event may the amount of the benefit exceed 
the amount equal to 50 percent of the face value of the person’s 
insurance in force on the date the election of the person to receive 
the benefit is approved. 

“(3) A person making an election under this section may elect 
to receive an amount that is less than the maximum amount 
prescribed under paragraph (2). The Secretary shall prescribe the 
increments in which a reduced amount under this paragraph may 
be elected. 

“(c) The portion of the face value of insurance which is not 
paid in a lump sum as an accelerated death benefit under this 
section shall remain payable in accordance with the provisions 
of this chapter. 

“(d) Deductions under section 1969 of this title and premiums 
under section 1977(c) of this title shall be reduced, in a manner 
consistent with the percentage reduction in the face value of the 
insurance as a result of payment of an accelerated death benefit 
under this section, effective with respect to any amounts which 
would otherwise become due on or after the date of payment under 
this section. 
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“(e) The Secretary shall prescribe regulations to carry out this Regulations. 
section. Such regulations shall include provisions regarding— 

“(1) the form and manner in which an application for 
an election under this section shall be made; and 

“(2) the procedures under which any such application shall 
be considered. 

“(f)(1) An election to receive a benefit under this section shall 
be irrevocable. 

“(2) A person may not make more than one election under 
this section, even if the election of the person is to receive less 
than the maximum amount of the benefit available to the person 
under this section. 

“(g) If a person insured under Servicemembers’ Group Life 
Insurance elects to receive a benefit under this section and the 
person’s Servicemembers’ Group Life Insurance is thereafter con- 
verted to Veterans’ Group Life Insurance as provided in section 
1968(b) of this title, the amount of the benefit paid under this 
section shall reduce the amount of Veterans’ Group Life Insurance 
available to the person under section 1977(a) of this title. 

“(h) Notwithstanding any other provision of law, the amount 
of the accelerated death benefit received by a person under this 
section shall not be considered income or resources for purposes 
of determining eligibility for or the amount of benefits under any 
Federal or federally-assisted program or for any other purpose.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1979 
the following new item: 


“1980. Option to receive accelerated death benefit.”. 


(b) CONFORMING AMENDMENTS.—Section 1970(g) is amended 
in the first sentence— 


(1) by striking “Payments of benefits” and inserting “Any 
payments”; and 
(2) by inserting “an insured or” after “or on account of,”. 
(c) EFFECTIVE DATE.—The amendments made by this section 38 USC 1970 
shall take effect 90 days after the date of the enactment of this note. 
Act. 


SEC. 303. ASSESSMENT OF EFFECTIVENESS OF INSURANCE AND SUR- 
VIVOR BENEFITS PROGRAMS FOR SURVIVORS OF VETER- 
ANS WITH SERVICE-CONNECTED DISABILITIES. 


(a) REPORT ON ASSESSMENT.—Not later than October 1, 1999, Deadline. 
the Secretary of Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and the House of Representatives 
a report containing an assessment of the adequacy of the insurance 
and survivor benefits programs of the Department of Veterans 
Affairs (including the payment of dependency and indemnity com- 
pensation under chapter 13 of title 38, United States Code) in 
meeting the needs of survivors of veterans with service-connected 
disabilities, including survivors of catastrophically disabled veterans 
who cared for those veterans. 

(b) REPORT ELEMENTS.—The report on the assessment under 
subsection (a) shall include the following: 

(1) An identification of the characteristics that make a 
disabled veteran catastrophically disabled. 
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38 USC 1919 
note. 


(2) A statement of the number of veterans with service- 
connected disabilities who participate in insurance programs 
administered by the Department. 

(3) A statement of the number of survivors of veterans 
with service-connected disabilities who receive dependency and 
indemnity compensation under chapter 13 of title 38, United 
States Code. 

(4) Data on veterans with service-connected disabilities 
that are relevant to the insurance programs administered by 
the Department, and an assessment how such data might be 
used to better determine the cost above standard premium 
rates of insuring veterans with service-connected disabilities 
under such programs. 

(5) An analysis of various methods of accounting and 
providing for the additional cost of insuring the lives of veterans 
with service-connected disabilities under the insurance pro- 
grams administered by the Department. 

(6) An assessment of the adequacy and effectiveness of 
the current insurance programs and dependency and indemnity 
compensation programs of the Department in meeting the needs 
of survivors of severely disabled or catastrophically disabled 
veterans. . 

(7) An analysis of various methods of meeting the transi- 
tional financial needs of survivors of veterans with service- 
connected disabilities immediately after the deaths of such 
veterans. 

(8) Such recommendations as the Secretary considers 
appropriate regarding means of improving the benefits avail- 
able to survivors of veterans with service-connected disabilities 
under programs administered by the Department. 


SEC. 304. NATIONAL SERVICE LIFE INSURANCE PROGRAM. 


(a) ELIGIBILITY OF CERTAIN VETERANS FOR DIVIDENDS UNDER 
NSLI PROGRAM.—Section 1919(b) is amended— 
(1) by striking “sections 602(c)(2) and” and inserting 
“section”; and 
(2) by striking “sections” after “under such” and inserting 
“section”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect at the end of the 90-day period beginning on 
the date of the enactment of this Act. 


TITLE TV—MEMORIAL AFFAIRS 


SEC. 401. COMMEMORATION OF INDIVIDUALS WHOSE REMAINS ARE 
UNAVAILABLE FOR INTERMENT. 


(a) MEMORIAL HEADSTONES OR MARKERS FOR CERTAIN 
MEMBERS OF THE ARMED FORCES AND SPOUSES.—Subsection (b) 
of section 2306 is amended to read as follows: 

“(b)\(1) The Secretary shall furnish, when requested, an appro- 
priate memorial headstone or marker for the purpose of commemo- 
rating an eligible individual whose remains are unavailable. Such 
a headstone or marker shall be furnished for placement in a 
national cemetery area reserved for that purpose under section 
2403 of this title, a veterans’ cemetery owned by a State, or, 
in the case of a veteran, in a State, local, or private cemetery. 
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“(2) For purposes of paragraph (1), an eligible individual is 
any of the following: 

“(A) A veteran. 

“(B) The spouse or surviving spouse of a veteran. 

“(3) For purposes of paragraph (1), the remains of an individual 
shall be considered to be unavailable if the individual’s remains— 

“(A) have not been recovered or identified; 

“(B) were buried at sea, whether by the individual’s own 
choice or otherwise; 

“(C) were donated to science; or 

“(D) were cremated and the ashes scattered without inter- 
ment of any portion of the ashes. 

“(4) For purposes of this subsection: 

“(A) The term ‘veteran’ includes an individual who dies 
in the active military, naval, or air service. 

“(B) The term ‘surviving spouse’ includes an unremarried 
surviving spouse whose subsequent remarriage was terminated 
by death or divorce.”. 

(b) ALTERNATIVE COMMEMORATION FOR CERTAIN SPOUSES.— 
Such section is further amended by adding at the end the following 
new subsection: 

“(e)(1) When the Secretary has furnished a headstone or marker 
under subsection (a) for the unmarked grave of an individual, 
the Secretary shall, if feasible, add a memorial inscription to that 
headstone or marker rather than furnishing a separate headstone 
or marker under that subsection for the surviving spouse of such 
individual. 

“(2) When the Secretary has furnished a memorial headstone 
or marker under subsection (b) for purposes of cominemorating 
a veteran or an individual who died in the active military, naval, 
or air service, the Secretary shall, if feasible, add a memorial 
inscription to that headstone or marker rather than furnishing 
a separate memorial headstone or marker under that subsection 
for the surviving spouse of such individual.”. 

(c) MEMORIAL AREAS.—Section 2403(b) is amended to read as 
follows: 

“(b) Under regulations prescribed by the Secretary, group Regulations. 
memorials may be placed to honor the memory of groups of individ- 
uals referred to in subsection (a), and appropriate memorial 
headstones and markers may be placed to honor the memory of 
individuals referred to in subsection (a) and section 2306(b) of 
this title.”. 

(d) EFFECTIVE DATE.—The amendments made by subsections 38 USC 2306 
(a) and (b) shall apply to deaths occurring after the date of the note. 
enactment of this Act. 


SEC. 402. MERCHANT MARINER BURIAL AND CEMETERY BENEFITS. 


(a) BENEFITS.—Part G of subtitle II of title 46, United States 
Code, is amended by inserting after chapter 111 the following 
new chapter: 


“CHAPTER 112—MERCHANT MARINER BENEFITS 


“Sec. 

“11201. Eligibility for veterans’ burial and cemetery benefits. 
“11202. Qualified service. 

“11203. Documentation of qualified service. 

“11204. Processing fees. 


59-194 O - 98 - 19: QL3 Part 5 
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“§ 11201. Eligibility for veterans’ burial and cemetery bene- 
fits 


“(a) ELIGIBILITY.— 

“(1) IN GENERAL.—The qualified service of a person referred 
to in paragraph (2) shall be considered to be active duty in 
the Armed Forces during a period of war for purposes of eligi- 
bility for benefits under the following provisions of title 38: 

“(A) Chapter 23 (relating to burial benefits). 
“(B) Chapter 24 (relating to interment in national 
cemeteries). 

“(2) COVERED INDIVIDUALS.—Paragraph (1) applies to a 
person who— 

“(A) receives an honorable service certificate under 
section 11203 of this title; and 

“(B) is not eligible under any other provision of law 
for benefits under laws administered by the Secretary of 

Veterans Affairs. 

“(b) REIMBURSEMENT FOR BENEFITS PROVIDED.—The Secretary 
shall reimburse the Secretary of Veterans Affairs for the value 
of benefits that the Secretary of Veterans Affairs provides for a 
person by reason of eligibility under this section. 

“(c) APPLICABILITY.— 

“(1) GENERAL RULE.—Benefits may be provided under the 
provisions of law referred to in subsection (a)(1) by reason 
of this chapter only for deaths occurring after the date of 
the enactment of this chapter. 

“{2) BURIALS, ETC. IN NATIONAL CEMETERIES.—Notwith- 
standing paragraph (1), in the case of an initial burial or 
columbarium placement after the date of the enactment of 
this chapter, benefits may be provided under chapter 24 of 
title 38 by reason of this chapter (regardless of the date of 
death), and in such a case benefits may be provided under 
section 2306 of such title. 


“§ 11202. Qualified service 


“For purposes of this chapter, a person shall be considered 
to have engaged in qualified service if, between August 16, 1945, 
and December 31, 1946, the person— 

“(1) was a member of the United States merchant marine 
(including the Army Transport Service and the Naval Transport 
Service) serving as a crewmember of a vessel that was— 

“(A) operated by the War Shipping Administration or 
the Office of Defense Transportation (or an agent of the 
Administration or Office); 

“(B) operated in waters other than inland waters, the 
Great Lakes, and other lakes, bays, and harbors of the 
United States; 

“(C) under contract or charter to, or property of, the 
Government of the United States; and 

“(D) serving the Armed Forces; and 
“(2) while so serving, was licensed or otherwise documented 

for service as a crewmember of such a vessel by an officer 
or employee of the United States authorized to license or docu- 
ment the person for such service. 
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“§ 11203. Documentation of qualified service 


“(a) RECORD OF SERVICE.—The Secretary, or in the case of 
personnel of the Army Transport Service or the Naval Transport 
Service, the Secretary of Defense, shall, upon application— 

“(1) issue a certificate of honorable service to a person 
who, as determined by that Secretary, engaged in qualified 
service of a nature and duration that warrants issuance of 
the certificate; and 

“(2) correct, or request the appropriate official of the Fed- 
eral Government to correct, the service records of that person 
to the extent necessary to reflect the qualified service and 
the issuance of the certificate of honorable service. 

“(b) TIMING OF DOCUMENTATION.—A Secretary receiving an 
application under subsection (a) shall act on the application not 
later than 1 year after the date of that receipt. 

“(c) STANDARDS RELATING TO SERVICE.—In making a determina- 
tion under subsection (a)(1), the Secretary acting on the application 
shall apply the same standards relating to the nature and duration 
of service that apply to the issuance of honorable discharges under 
section 401(a)(1)(B) of the GI Bill Improvement Act of 1977 (38 
U.S.C. 106 note). 

“(d) CORRECTION OF RECORDS.—An official who is requested 
under subsection (a)(2) to correct the service records of a person 
shall make such correction. 


“§ 11204. Processing fees 


“(a) COLLECTION OF FEES.—The Secretary, or in the case of 
personnel of the Army Transport Service or the Naval Transport 
Service, the Secretary of Defense, shall collect a fee of $30 from 
each applicant for processing an application submitted under section 
11203(a) of this title. 

“(b) TREATMENT OF FEES COLLECTED.—Amounts received by 
the Secretary under this section shall be deposited in the General 
Fund of the Treasury as offsetting receipts of the department in 
which the Coast Guard is operating and ascribed to Coast Guard 
activities. Amounts received by the Secretary of Defense under 
this section shall be deposited in the General Fund of the Treasury 
as offsetting receipts of the Department of Defense. In either case, 
such amounts shall be available, subject to appropriation, for the 
administrative costs of processing applications under section 11203 
of this title.”. 

(b) CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning of subtitle II of title 46, United States Code, is amended 
by inserting after the item relating to chapter 111 the following 
new item: 


“112. Merchant Mariner Benefits 


SEC. 403. REDESIGNATION OF NATIONAL CEMETERY SYSTEM AND 38 USC 2400 
ESTABLISHMENT OF UNDER SECRETARY FOR MEMORIAL °e. 
AFFAIRS. 


(a) REDESIGNATION AS NATIONAL CEMETERY ADMINISTRATION.— 
(1) The National Cemetery System of the Department of Veterans 
Affairs shall hereafter be known and designated as the National 
Cemetery Administration. The position of Director of the National 
Cemetery System is hereby redesignated as Under Secretary of 
Veterans Affairs for Memorial Affairs. 
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(2) Section 301(c)(4) is amended by striking “National Cemetery 
System” and inserting “National Cemetery Administration”. 
(3) Section 307 is amended— 

(A) in the first sentence, by striking “a Director of the 
National Cemetery System” and inserting “an Under Secretary 
for Memorial Affairs”; and 

(B) in the second sentence, by striking “The Director” and 
all that follows through “National Cemetery System” and insert- 
ing “The Under Secretary is the head of the National Cemetery 
Administration”. 

(b) PAY RATE FOR UNDER SECRETARY.—Chapter 53 of title 
5, United States Code, is amended— 

(1) in section 5314, by inserting after the item relating 
to the Under Secretary for Benefits of the Department of Veter- 
ans Affairs the following new item: 

“Under Secretary for Memorial Affairs, Department of 
Veterans Affairs.”; and 

(2) in section 5315, by striking “Director of the National 
Cemetery System.”. 

(c) CONFORMING AMENDMENTS.— 

(1(A) The heading of section 307 is amended to read as 

follows: 


“§ 307. Under Secretary for Memorial Affairs”. 


(B) The item relating to section 307 in the table of sections 
at the beginning of chapter 3 is amended to read as follows: 


“307. Under Secretary for Memorial Affairs.”. 

(2) Section 2306(d) is amended by striking “within the 
National Cemetery System” each place such term appears and 
inserting “under the control of the National Cemetery Adminis- 
tration”. 

(3) Section 2400 is amended— 

(A) in subsection (a)— 

(i) by striking “National Cemetery System” and 
inserting “National Cemetery Administration respon- 
sible”; and 

(ii) in the second sentence, by striking “Such sys- 
tem” and all that follows through “National Cemetery 
System” and inserting “The National Cemetery 
Administration shall be headed by the Under Secretary 
for Memorial Affairs”; 

(B) in subsection (b), by striking “National Cemetery 
System” and inserting “national cemeteries and other facili- 
ties under the control of the National Cemetery Administra- 
tion”; and 

(C) by amending the heading to read as follows: 


“§ 2400. Establishment of National Cemetery Administration; 
composition of Administration”. 


(4) The item relating to section 2400 in the table of sections 
at the beginning of chapter 24 is amended to read as follows: 


“2400. Establishment of National Cemetery Administration; composition of Adminis- 
tration.”. 


(5) Section 2402 is amended in the matter preceding para- 
graph (1) by striking “in the National Cemetery System” and 
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inserting “under the control of the National Cemetery Adminis- 
tration”. 

(6) Section 2403(c) is amended by striking “in the National 
Cemetery System created by this chapter” and inserting “under 
the control of the National Cemetery Administration”. 

(7) Section 2405(c) is amended— 

(A) by striking “within the National Cemetery System” 
and inserting “under the control of the National Cemetery 
Administration”; and 

(B) by striking “within such System” and inserting 
“under the control of such Administration”. 

(8) Section 2408(c)(1) is amended by striking “in the 
National Cemetery System” and inserting “under the control 
of the National Cemetery Administration”. 

(d) REFERENCES.— 38 USC 2400 

(1) Any reference in a law, map, regulation, document, 0XE. 
paper, or other record of the United States to the National 
Cemetery System shall be deemed to be a reference to the 
National Cemetery Administration. 

(2) Any reference in a law, map, regulation, document, 
paper, or other record of the United States to the Director 
of the National Cemetery System shall be deemed to be a 
reference to the Under Secretary of Veterans Affairs for Memo- 
rial Affairs. 


SEC. 404. STATE CEMETERY GRANTS PROGRAM. 


(a) AMOUNT OF GRANT RELATIVE TO PROJECT CostT.—(1) 
Paragraphs (1) and (2) of section 2408(b) are amended to read 
as follows: 

“(1) The amount of a grant under this section may not 
exceed— 

“(A) in the case of the establishment of a new cemetery, 
the sum of: (i) the cost of improvements to be made on 
the land to be converted into a cemetery; and (ii) the 
cost of initial equipment necessary to operate the cemetery; 
and 

“(B) in the case of the expansion or improvement of 
an existing cemetery, the sum of: (i) the cost of improve- 
ments to be made on any land to be added to the cemetery; 
and (ii) the cost of any improvements to be made to the 
existing cemetery. 

“(2) If the amount of a grant under this section is less 
than the amount of costs referred to in subparagraph (A) or 

(B) of paragraph (1), the State receiving the grant shall contrib- 

ute the excess of such costs over the grant.”. 

(2) The amendment made by paragraph (1) shall apply with 38 USC 2408 
respect to grants under section 2408 of title 38, United States note. 
Code, made after the end of the 60-day period beginning on the 
date of the enactment of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS WITHOUT FISCAL YEAR 
LIMITATION.—The first sentence of section 2408(e) is amended by 
striking “shall remain available until the end of the second fiscal 
year following the fiscal year for which they are appropriated” 
and inserting “shall remain available until expended”. 

(c) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR 
GRANT PROGRAM.—Paragraph (2) of section 2408(a) is amended 
to read as follows: 
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Deadline. 


Deadline. 


“(2) There is authorized to be appropriated such sums as may 
be necessary for fiscal year 1999 and for each succeeding fiscal 
year through fiscal year 2004 for the purpose of making grants 
under paragraph (1).”. 


TITLE V—COURT OF VETERANS 
APPEALS 


Subtitle A—Administrative Provisions 
Relating to the Court 


SEC. 501. CONTINUATION IN OFFICE OF JUDGES PENDING CONFIRMA- 
TION FOR SECOND TERM. 


Section 7253(c) is amended by adding at the end the following 
new sentence: “A judge who is nominated by the President for 
appointment to an additional term on the Court without a break 
in service and whose term of office expires while that nomination 
is pending before the Senate may continue in office for up to 
1 year while that nomination is pending.”. 


SEC. 502. EXEMPTION OF RETIREMENT FUND FROM SEQUESTRATION 
ORDERS. 


Section 7298 is amended by adding at the end the following 
new subsection: 

“(g) For purpose of section 255(g)(1)(B) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 905(g)(1)(B)), 
the retirement fund shall be treated in the same manner as the 
Claims Judges’ Retirement Fund.”. 


SEC. 503. ADJUSTMENTS FOR SURVIVOR ANNUITIES. 


Subsection (0) of section 7297 is amended to read as follows: 

“(o) Each survivor annuity payable from the retirement fund 
shall be increased at the same time as, and by the same percentage 
by which, annuities payable from the Judicial Survivors’ Annuities 
Fund are increased pursuant to section 376(m) of title 28.”. 


SEC. 504. REPORTS ON RETIREMENT PROGRAM MODIFICATIONS. 


(a) REPORT ON JUDGES’ RETIREMENT SYSTEM.—Not later than 
1 year after the date of the enactment of this Act, the chief judge 
of the United States Court of Appeals for Veterans Claims shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the feasibility and desirability 
of merging the retirement plan of the judges of that court with 
retirement plans of other Federal judges. 

(b) REPORT ON SURVIVOR ANNUITIES PLAN.—Not later than 
6 months after the date of the enactment of this Act, the chief 
judge of the United States Court of Appeals for Veterans Claims 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the feasibility and desir- 
ability of allowing judges of that court to participate in the survivor 
annuity programs available to other Federal judges. 
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Subtitle B—Renaming of Court 


SEC. 511. RENAMING OF THE COURT OF VETERANS APPEALS. 


(a) IN GENERAL.—The United States Court of Veterans Appeals 38 USC 7251 
is hereby renamed as, and shall hereafter be known and designated _ note. 
as, the United States Court of Appeals for Veterans Claims. 

(b) SECTION 7251.—Section 7251 is amended by striking “United 
States Court of Veterans Appeals” and inserting “United States 
Court of Appeals for Veterans Claims”. 

SEC. 512. CONFORMING AMENDMENTS. 

(a) CONFORMING AMENDMENTS TO TITLE 38, UNITED STATES 
CoDE.— 

(1) The following sections are amended by striking “Court 

of Veterans Appeals” each place it appears and inserting “Court 

of Appeals for Veterans Claims”: sections 5904, 7101(b), 7252(a), 

7253, 7254, 7255, 7256, 7261, 7262, 7263, 7264, 7266(a)(1), 

7267(a), 7268(a), 7269, 7281(a), 7282(a), 7283, 7284, 7285(a), 

7286, 7291, 7292, 7296, 7297, and 7298. 


(2)(A) The heading of section 7286 is amended to read 
as follows: 


“§ 7286. Judicial Conference of the Court”. 


(B) The heading of section 7291 is amended to read as 
follows: 


“$7291. Date when Court decision becomes final”. 


(C) The heading of section 7298 is amended to read as 
follows: 


“§ 7298. Retirement Fund”. 


(3) The table of sections at the beginning of chapter 72 
is amended as follows: 
(A) The item relating to section 7286 is amended to 
read as follows: 


“7286. Judicial Conference of the Court.”. 
(B) The item relating to section 7291 is amended to 
read as follows: 
“7291. Date when Court decision becomes final.”. 
(C) The item relating to section 7298 is amended to 
read as follows: 
“7298. Retirement Fund.”. 


(4)(A) The heading of chapter 72 is amended to read as 
follows: 


“CHAPTER 72—UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS”. 


(B) The item relating to chapter 72 in the table of chapters 
at the beginning of title 38, United States Code, and the item 
relating to such chapter in the table of chapters at the begin- 
ning of part V are amended to read as follows: 


“72. United States Court of Appeals for Veterans Claims .................cccceeeeees 1251". 
(b) CONFORMING AMENDMENTS TO OTHER LAWS.— 
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38 USC 7251 
note. 


38 USC 7251 


note. 


(1) The following provisions of law are amended by striking 
“Court of Veterans Appeals” each place it appears and inserting 
“Court of Appeals for Veterans Claims”: 

(A) Section 8440d of title 5, United States Code. 

(B) Section 2412 of title 28, United States Code. 

(C) Section 906 of title 44, United States Code. 

(D) Section 109 of the Ethics in Government Act of 

1978 (5 U.S.C. App.). 

(2)(A) The heading of section 8440d of title 5, United States 
Code, is amended to read as follows: 


“§ 8440d. Judges of the United States Court of Appeals for 
Veterans Claims”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 84 of such title is amended to 
read as follows: 


“8440d. Judges of the United States Court of Appeals for Veterans Claims.”. 


(c) OTHER LEGAL REFERENCES.—Any reference in a law, regula- 
tion, document, paper, or other record of the United States to 
the United States Court of Veterans Appeals shall be deemed 
to be a reference to the United States Court of Appeals for Veterans 
Claims. 


SEC. 513. EFFECTIVE DATE. 


This subtitle, and the amendments made by this subtitle, shall 
take effect on the first day of the first month beginning more 
than 90 days after the date of the enactment of this Act. 


TITLE VI—HOUSING 


SEC. 601. LOAN GUARANTEE FOR MULTIFAMILY TRANSITIONAL 
HOUSING FOR HOMELESS VETERANS. 


(a) IN GENERAL.—Chapter 37 is amended by adding at the 
end the following new subchapter: 


“SUBCHAPTER VI—LOAN GUARANTEE FOR MULTIFAMILY 
TRANSITIONAL HOUSING FOR HOMELESS VETERANS 


“$3771. Definitions 


“For purposes of this subchapter: 

“(1) The term ‘veteran’ has the meaning given such term 
by paragraph (2) of section 101. 

“(2) The term ‘homeless veteran’ means a veteran who 
is a homeless individual. 

“(3) The term ‘homeless individual’ has the meaning given 
such term by section 103 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11302). 


“$3772. General authority 


“(a) The Secretary may guarantee the full or partial repayment 
of a loan that meets the requirements of this subchapter. 

“(b)(1) Not more than 15 loans may be guaranteed under sub- 
section (a), of which not more than five such loans may be guaran- 
teed during the 3-year period beginning on the date of the enact- 
ment of this subchapter. 
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“(2) A guarantee of a loan under subsection (a) shall be in 
an amount that is not less than the amount necessary to sell 
the loan in a commercial market. 

“(3) Not more than an aggregate amount of $100,000,000 in 
loans may be guaranteed under subsection (a). 

“(c) A loan may not be guaranteed under this subchapter unless, 
before closing such loan, the Secretary has approved the loan. 

“(d)(1) The Secretary shall enter into contracts with a qualified Contracts. 
nonprofit organization, or other qualified organization, that has 
experience in underwriting transitional housing projects to obtain 
advice in carrying out this subchapter, including advice on the 
terms and conditions necessary for a loan that meets the require- 
ments of section 3773 of this title. 

“(2) For purposes of paragraph (1), a nonprofit organization 
is an organization that is described in paragraph (3) or (4) of 
subsection (c) of section 501 of the Internal Revenue Code of 1986 
and is exempt from tax under subsection (a) of such section. 

“(e) The Secretary may carry out this subchapter in advance 
of the issuance of regulations for such purpose. 

“(f) The Secretary may guarantee loans under this subchapter 
notwithstanding any requirement for prior appropriations for such 
purpose under any provision of law. 


“$3773. Requirements 


“(a) A loan referred to in section 3772 of this title meets 
the requirements of this subchapter if each of the following require- 
ments is met: 

“(1) The loan— 

“(A) is for— 

“(i) construction of, rehabilitation of, or acquisition 
of land for a multifamily transitional housing project 
described in subsection (b), or more than one of such 
purposes; or 

“Gi) refinancing of an existing loan for such a 
project; and 
“(B) may also include additional reasonable amounts 

for— 

“i) financing acquisition of furniture, equipment, 
supplies, or materials for the project; or 

“(ii) in the case of a loan made for purposes of 
subparagraph (A)(i), supplying the organization carry- 
ing out the project with working capital relative to 
the project. 

“(2) The loan is made in connection with funding or the 
provision of substantial property or services for such project 
by either a State or local government or a nongovernmental 
entity, or both. 

“(3) The maximum loan amount does not exceed the lesser 
of— 

“(A) that amount generally approved (utilizing prudent 
underwriting principles) in the consideration and approval 
of projects of similar nature and risk so as to assure repay- 
ment of the loan obligation; and 

“(B) 90 percent of the total cost of the project. 

“(4) The loan is of sound value, taking into account the 
creditworthiness of the entity (and the individual members 
of the entity) applying for such loan. 
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“(5) The loan is secured. 

“(6) The loan is subject to such terms and conditions as 
the Secretary determines are reasonable, taking into account 
other housing projects with similarities in size, location, popu- 
lation, and services provided. 

“(b) For purposes of this subchapter, a multifamily transitional 
housing project referred to in subsection (a)(1) is a project that— 

“(1) provides transitional housing to homeless veterans, 
which housing may be single room occupancy (as defined in 
section 8(n) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(n))); 

“(2) provides supportive services and counselling services 
(including job counselling) at the project site with the goal 
of making such veterans self-sufficient; 

“(3) requires that each such veteran seek to obtain and 
maintain employment; 

“(4) charges a reasonable fee for occupying a unit in such 
housing; and 

“(5) maintains strict guidelines regarding sobriety as a 
condition of occupying such unit. 

“(c) Such a project— 

“(1) may include space for neighborhood retail services 
or job training programs; and 

“(2) may provide transitional housing to veterans who are 
not homeless and to homeless individuals who are not veterans 
if-— 


“(A) at the time of taking occupancy by any such 
veteran or homeless individual, the transitional housing 
needs of homeless veterans in the project area have been 
met; 

“(B) the housing needs of any such veteran or homeless 


individual can be met in a manner that is compatible 
with the manner in which the needs of homeless veterans 
are met under paragraph (1); and 
“(C) the provisions of paragraphs (4) and (5) of sub- 
section (b) are met. 
“(d) In determining whether to guarantee a loan under this 
subchapter, the Secretary shall consider— 

“(1) the availability of Department of Veterans Affairs 
medical services to residents of the multifamily transitional 
housing project; and 

“(2) the extent to which needs of homeless veterans are 
met in a community, as assessed under section 107 of Public 
Law 102-405. 


“§ 3774. Default 


“(a) The Secretary shall take such steps as may be necessary 
to obtain repayment on any loan that is in default and that is 
guaranteed under this subchapter. 

“(b) Upon default of a loan guaranteed under this subchapter 
and terminated pursuant to State law, a lender may file a claim 
under the guarantee for an amount not to exceed the lesser of— 

“(1) the maximum guarantee; or 
“(2) the difference between— 

“(A) the total outstanding obligation on the loan, 
including principal, interest, and expenses authorized by 
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the loan documents, through the date of the public sale 
(as authorized under such documents and State law); and 
“(B) the amount realized at such sale. 


“33775. Audit 


“During each of the first 3 years of operation of a multifamily 
transitional housing project with respect to which a loan is guaran- 
teed under this subchapter, there shall be an annual, independent 
audit of such operation. Such audit shall include a detailed state- 
ment of the operations, activities, and accomplishments of such 
project during the year covered by such audit. The pee responsible 
for obtaining such audit (and paying the costs therefor) shall be 
determined before the Secretary issues a guarantee under this 
subchapter.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 37 is amended by adding at the end the following 
new items: 

“SUBCHAPTER VI—LOAN GUARANTEE FOR MULTIFAMILY TRANSITIONAL 

HOUSING FOR HOMELESS VETERANS 

“3771. Definitions. 

“3772. General authority. 

“3773. uirements. 

“3774. Default. 

“3775. Audit.”. 

SEC. 602. VETERANS HOUSING BENEFIT PROGRAM FUND ACCOUNT 
CONSOLIDATION. 


(a) CONSOLIDATION OF HOUSING LOAN REVOLVING FUNDS.— 
Subchapter III of chapter 37 is amended— 
(1) by striking sections 3723, 3724, and 3725; and 
(2) by inserting after section 3721 the following new section: 


“$3722. Veterans Housing Benefit Program Fund 


“(a) There is hereby established in the Treasury of the United 
States a fund known as the Veterans Housing Benefit Program 
Fund (hereafter in this section referred to as the ‘Fund’). 

“(b) The Fund shall be available to the Secretary, without 
fiscal year limitation, for all housing loan operations under this 
chapter, other than administrative expenses, consistent with the 
Federal Credit Reform Act of 1990. 

“(c) There shall be deposited into the Fund the following, which 
shall constitute the assets of the Fund: 

“(1) Any amount appropriated to the Fund. 

“(2) Amounts paid into the Fund under section 3729 of 
this title or any other provision of law or regulation established 
by the Secretary imposing fees on persons or other entities 
participating in the housing loan programs under this chapter. 

“(3) All other amounts received by the Secretary on or 
after October 1, 1998, incident to housing loan operations under 
this chapter, including— 

“(A) collections of principal and interest on housing 
loans made by the Secretary under this chapter; 

“(B) proceeds from the sale, rental, use, or other dis- 
position of property acquired under this chapter; 

“(C) proceeds from the sale of loans pursuant to 
sections 3720(h) and 3733(a)(3) of this title; and 

‘“(D) penalties collected pursuant to _ section 
3710(g)(4)(B) of this title. 
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“(d) Amounts deposited into the Fund under paragraphs (2) 
and (3) of subsection (c) shall be deposited in the appropriate 
financing or liquidating account of the Fund. 

“(e) For purposes of this section, the term ‘housing loan’ shall 
not include a loan made pursuant to subchapter V of this chapter.”. 

(b) TRANSFERS OF AMOUNTS INTO VETERANS HOUSING BENEFIT 
PROGRAM FUND.—AIl amounts in the following funds are hereby 
transferred to the Veterans Housing Benefit Program Fund: 

(1) The Direct Loan Revolving Fund, as such fund was 
continued under section 3723 of title 38, United States Code 
(as such section was in effect on the day before the effective 
date of this title). 

(2) The Department of Veterans Affairs Loan Guaranty 
Revolving Fund, as established by section 3724 of such title 
(as such section was in effect on the day before the effective 
date of this title). 

(3) The Guaranty and Indemnity Fund, as established by 
section 3725 of such title (as such section was in effect on 
the day before the effective date of this title). 

(c) REPEAL OF AUTHORITY TO SELL PARTICIPATION CERTIFICATES 
AND OF OBSOLETE REQUIREMENT TO CREDIT PROCEEDS.— 

(1) REPEAL OF AUTHORITY TO SELL PARTICIPATION 
CERTIFICATES.—Section 3720 is amended by striking subsection 
(e). 

(2) REPEAL OF OBSOLETE REQUIREMENT TO CREDIT 
PROCEEDS.—Section 3733 is amended by striking subsection 
(e). 

(d) SUBMISSION OF SUMMARY FINANCIAL STATEMENT ON 
HOUSING PROGRAMS.—Section 3734 is amended by adding at the 
end the following new subsection: 

“(c) The information submitted under subsection (a) shall 
include a statement that summarizes the financial activity of each 
of the housing programs operated under this chapter. The statement 
shall be presented in a form that is simple, concise, and readily 
understandable, and shall not include references to financing 
accounts, liquidating accounts, or program accounts.”. 

(e) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) CONFORMING AMENDMENTS TO CHAPTER 37.—Chapter 
37 is amended as follows: 

(A) Section 3703(e)(1) is amended by striking 
“3729(c)(1)” and inserting “3729(c)”. 

(B) Section 3711(k) is amended by striking “and section 
3723 of this title” both places it appears. 

(C) Section 3727(c) is amended by striking “funds 
established pursuant to sections 3723 and 3724 of this 
title, as applicable” and inserting “fund established pursu- 
ant to section 3722 of this title”. 

(D) Section 3729 is amended— 

(i) in subsection (c)— 
(I) by striking “(c)(1)” and inserting “(c)”; and 
(II) by striking paragraphs (2) and (3); and 
(ii) in subsection (a)(1), by striking “(c)(1)” and 
inserting “(c)”. 

(E) Section 3733(a)(6) is amended by striking “Depart- 
ment of Veterans Affairs Loan Guaranty Revolving Fund 
established by section 3724(a)” and inserting “Veterans 





PUBLIC LAW 105-368—NOV. 11, 1998 112 STAT. 3347 


Housing Benefit Program Fund established by section 

3722(a)”. 

(F) Section 3734, as amended by subsection (d), is 
further amended— 

(i) in subsection (a)— 

(I) by striking “Loan Guaranty Revolving Fund 
and the Guaranty and Indemnity Fund” in para- 
graph (1) and inserting “Veterans Housing Benefit 
Program Fund”; and 

(II) by striking “funds,” in paragraph (2) and 
inserting “fund,”; 

(ii) in subsection (b), by striking “each fund” in 
the matter preceding paragraph (1) and inserting “the 
fund”; and 

(iii) in subsection (b)(2)— 

(I) by striking subparagraph (B); 

(II) by redesignating subparagraphs (C), (D), 
(E), (F), and (G) as subparagraphs (B), (C), (D), 
(E), and (F), respectively; and 

(III) in subparagraph (B), as so redesignated, 
by striking “subsections (a)(3) and (c)(2) of section 
3729” and inserting “section 3729(a)(3)”. 

(G) Section 3735(a)(3)(A)(i) is amended by striking 

“Loan Guaranty Revolving Fund and the Guaranty and 

Indemnity Fund” and inserting “Veterans Housing Benefit 

Program Fund”. 

(2) OTHER CONFORMING AMENDMENT.—Section 2106(e) is 
amended by striking “, as appropriate, deposited in either the 
direct loan or loan guaranty revolving fund established by 
section 3723 or 3724 of this title, respectively” and inserting 
“deposited in the Veterans Housing Benefit Program Fund 
established by section 3722 of this title”. 

(3) TECHNICAL AND CLERICAL AMENDMENTS.—(A) The 
heading for section 3734 is amended to read as follows: 


“$3734. Annual submission of information on the Veterans 
Housing Benefit Program Fund and housing pro- 
grams”. 


(B) The heading for section 3763 is amended to read as 
follows: 


“$3763. Native American Veteran Housing Loan Program 
Account”. 


(C) The table of sections at the beginning of chapter 37 
is amended— 
(i) by inserting after the item relating to section 3721 
the following new item: 


“3722. Veterans Housing Benefit Program Fund.”; 


(ii) by striking the items relating to sections 3723, 
3724, and 3725; 

(iii) by striking the item relating to section 3734 and 
inserting the following: 


“3734. Annual submission of information on the Veterans Housing Benefit Program 
Fund and housing programs.”; 


and 
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38 USC 2106 
note. 


38 USC 3720 
note. 


(iv) by striking the item relating to section 3763 and 
inserting the following: 
“3763. Native American Veteran Housing Loan Program Account.”. 


(f) EFFECTIVE DATE.—This title and the amendments made 
by this title shall take effect on October 1, 1998. 


SEC. 603. EXTENSION OF ELIGIBILITY OF MEMBERS OF SELECTED 
RESERVE FOR VETERANS HOUSING LOANS. 


(a) EXTENSION.—Section 3702(a)(2)(E) is amended by striking 
“October 27, 1999,” and inserting “September 30, 2003,”. 

(b) ONE-YEAR EXTENSION OF FEE _ PROVISION.—Section 
3729(a)(4) is amended— 

(1) by striking “With respect to a loan closed after Septem- 
ber 30, 1993, and before October 1, 2002,” and inserting “(A) 
With respect to a loan closed during the period specified in 
subparagraph (B)”; and 

(2) by adding at the end the following: 

“(B) The specified period for purposes of subparagraph (A) 
is the period beginning on October 1, 1993, and ending on Septem- 
ber 30, 2002, except that in the case of a loan described in subpara- 
graph (D) of paragraph (2), such period ends on September 30, 
2003.”. 


SEC. 604. APPLICABILITY OF PROCUREMENT LAW TO CERTAIN 
CONTRACTS OF DEPARTMENT OF VETERANS AFFAIRS. 


(a) IN GENERAL.—Section 3720(b) is amended by striking 
“; however” and all that follows and inserting the following: “ 
except that title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.) shall apply to any 
contract for services or supplies on account of any property acquired 
pursuant to this section.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to contracts entered into under section 
3720 of title 38, United States Code, after the end of the 60- 
day period beginning on the date of the enactment of this Act. 


TITLE VII—CONSTRUCTION AND 
FACILITIES MATTERS 


SEC. 701. AUTHORIZATION OF MAJOR MEDICAL FACILITY PROJECTS. 


(a) IN GENERAL.—The Secretary of Veterans Affairs may carry 
out the following major medical facility projects, with each project 
to be carried out in the amount specified for that project: 

(1) Alterations and demolition at the Department of Veter- 
ans Affairs Medical Center, Long Beach, California, in an 
amount not to exceed $23,200,000. 

(2) Construction and seismic work at the Department of 
Veterans Affairs Medical Center, San Juan, Puerto Rico, in 
an amount not to exceed $50,000,000. 

(3) Outpatient clinic expansion at the Department of Veter- 
ans Affairs Medical Center, Washington, D.C., in an amount 
not to exceed $29,700,000. 

(4) Construction of a psychogeriatric care building and 
demolition of a seismically unsafe building at the Department 
of Veterans Affairs Medical Center, Palo Alto, California, in 
an amount not to exceed $22,400,000. 
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(5) Construction of an ambulatory care addition and renova- 
tions for ambulatory care at the Department of Veterans Affairs 
Medical Center, Cleveland (Wade Park), Ohio, in an amount 
not to exceed $28,300,000, of which $7,500,000 shall be derived 
from funds appropriated for a fiscal year before fisca) year 
1999 that remain available for obligation. 

(6) Construction of an ambulatory care addition at the 
Department of Veterans Affairs Medical Center, Tucson, 
Arizona, in an amount not to exceed $35,000,000. 

(7) Construction of an addition for psychiatric care at the 
Department of Veterans Affairs Medical Center, Dallas, Texas, 
in an amount not to exceed $24,200,000. 

(8) Outpatient clinic projects at Auburn and Merced, 
California, as part of the Northern California Healthcare Sys- 
tems Project, in an amount not to exceed $3,000,000, to be 
derived only from funds appropriated for Construction, Major 
Projects, for a fiscal year before fiscal year 1999 that remain 
available for obligation. 

(9) Renovations to a nursing home care unit at the Depart- 
ment of Veterans Affairs Medical Center, Lebanon, Pennsy]l- 
vania, in an amount not to exceed $9,500,000. 

(10) Construction of a spinal cord injury center at the 
Department of Veterans Affairs Medical Center, Tampa, Flor- 
ida, in an amount not to exceed $46,300,000, of which 
$20,000,000 shall be derived from funds appropriated for a 
fiscal year before fiscal year 1999 that remain available for 
obligation. 

(b) CONSTRUCTION OF PARKING FACILITY.—The Secretary may 
construct a parking structure at the Department of Veterans Affairs 
Medical Center, Denver, Colorado, in an amount not to exceed 
$13,000,000, of which $11,900,000 shall be derived from funds in 
the Parking Revolving Fund. 


SEC. 702. AUTHORIZATION OF MAJOR MEDICAL FACILITY LEASES. 


The Secretary of Veterans Affairs may enter into leases for 
satellite outpatient clinics as follows: 

(1) Baton Rouge, Louisiana, in an amount not to exceed 
$1,800,000. 

(2) Daytona Beach, Florida, in an amount not to exceed 
$2,600,000. 

(3) Oakland Park, Florida, in an amount not to exceed 
$4,100,000. 


SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 1999 and for fiscal 
year 2000— 

(1) for the Construction, Major Projects, account 
$241,100,000 for the projects authorized in section 701(a); and 
(2) for the Medical Care account, $8,500,000 for the leases 

authorized in section 702. 

(b) LIMITATION.—(1) The projects authorized in section 701(a) 
may only be carried out using— 

(A) funds appropriated for fiscal year 1999 or fiscal year 

2000 pursuant to the authorization of appropriations in sub- 

section (a); 
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Deadline. 


(B) funds appropriated for Construction, Major Projects, 
for a fiscal year before fiscal year 1999 that remain available 
for obligation; and 

(C) funds appropriated for Construction, Major Projects, 
for fiscal year 1999 for a category of activity not specific to 
a project. 

(2) The project authorized in section 701(b) may only be carried 
out using funds appropriated for a fiscal year before fiscal year 
1999— 

(A) for the Parking Revolving Fund; or 

(B) for Construction, Major Projects, for a category of 
activity not specific to a project. 


SEC. 704. INCREASE IN THRESHOLD FOR MAJOR MEDICAL FACILITY 
LEASES FOR PURPOSES OF CONGRESSIONAL 
AUTHORIZATION. 


Section 8104(a)(3)(B) is amended by striking “$300,000” and 
inserting “$600,000”. 


SEC. 705. THRESHOLD FOR TREATMENT OF PARKING FACILITY 
PROJECT AS A MAJOR MEDICAL FACILITY PROJECT. 


Section 8109(i)(2) is amended by striking “$3,000,000” and 
inserting “$4,000,000”. 


SEC. 706. PARKING FEES. 


(a) LIMITATION.—The Secretary of Veterans Affairs may not 
establish or collect any parking fee at any parking facility associated 
with the Spark M. Matsunaga Department of Veterans Affairs 
Medical and Regional Office Center in Honolulu, Hawaii. 

(b) REPORT.—Not later than September 15, 1999, the Secretary 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report regarding the Department’s 
experience in exercising and administering the authority of the 
Secretary to charge parking fees under subsections (d) and (e) 
of section 8109 of title 38, United States Code. The report shall 
include— 

(1) the results of a survey which shall describe the parking 
facilities and number of parking spaces available to employees 
of the Department at each medical facility of the Department 
with more than 50 employees; 

(2) an analysis of the means by which the Secretary could 
implement in a cost-effective manner the authority of the Sec- 
retary under subsection (e) of section 8109 of title 38, United 
States Code; and 

(3) recommendations for amending section 8109 of such 
title— 

(A) to address the applicability of parking fees to 
employees of the Secretary who are employed at a regional 
office which is co-located with a medical facility; 

(B) to address the applicability of parking fees to per- 
sons using parking facilities at Department of Veterans 
Affairs medical centers co-located with facilities of the 
Department of Defense; 

(C) to link any schedule of applicable fees to applicable 
commercial rates; and 

(D) to achieve any other purpose. 





PUBLIC LAW 105-368—NOV. 11, 1998 112 STAT. 3351 


SEC. 707. MASTER PLAN REGARDING USE OF DEPARTMENT OF VETER- 
ANS AFFAIRS LANDS AT WEST LOS ANGELES MEDICAL 
CENTER, CALIFORNIA. 


(a) REPORT.—The Secretary of Veterans Affairs shall submit 
to Congress a report on the master plan of the Department of 
Veterans Affairs relating to the use of Department lands at the 
West Los Angeles Department of Veterans Affairs Medical Center, 
California. 

(b) REPORT ELEMENTS.—The report under subsection (a) shall 
set forth the following: 

(1) The master plan referred to in that subsection, if such 
a plan currently exists. 

(2) A current assessment of the master plan. 

(3) Any proposal of the Department for a veterans park 
on the lands referred to in subsection (a), and an assessment 
of such proposals. 

(4) Any proposal to use a portion of those lands as dedicated 
green space, and an assessment of such proposals. 

(c) ALTERNATIVE REPORT ELEMENT.—If a master plan referred 
to in subsection (a) does not exist as of the date of the enactment 
of this Act, the Secretary shall set forth in the report under that 
subsection, in lieu of the matters specified in paragraphs (1) and 
(2) of subsection (b), a plan for the development of a master plan 
for the use of the lands referred to in subsection (a) over the 
next 25 years and over the next 50 years. 


SEC. 708. DESIGNATION OF DEPARTMENT OF VETERANS AFFAIRS 
MEDICAL CENTER, ASPINWALL, PENNSYLVANIA. 


The Department of Veterans Affairs medical center in 
Aspinwall, Pennsylvania, is hereby designated as the “H. John 
Heinz III Department of Veterans Affairs Medical Center’. Any 
reference to that medical center in any law, regulation, map, docu- 
ment, record, or other paper of the United States shall be considered 
to be a reference to the H. John Heinz III Department of Veterans 
Affairs Medical Center. 


SEC. 709. DESIGNATION OF DEPARTMENT OF VETERANS AFFAIRS 
MEDICAL CENTER, GAINESVILLE, FLORIDA. 


The Department of Veterans Affairs medical center in Gaines- 
ville, Florida, is hereby designated as the “Malcom Randall Depart- 
ment of Veterans Affairs Medical Center”. Any reference to that 
medical center in any law, regulation, map, document, record, or 
other paper of the United States shall be considered to be a ref- 
erence to the Malcom Randall Department of Veterans Affairs Medi- 
cal Center. 


SEC. 710. DESIGNATION OF DEPARTMENT OF VETERANS AFFAIRS 
OUTPATIENT CLINIC, COLUMBUS, OHIO. 


The Department of Veterans Affairs outpatient clinic in Colum- 
bus, Ohio, shall after the date of the enactment of this Act be 
known and designated as the “Chalmers P. Wylie Veterans Out- 
patient Clinic”. Any reference to that outpatient clinic in any law, 
regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the Chalmers P. 
Wylie Veterans Outpatient Clinic. 
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Department of 
Veterans Affairs 
Health Care 
Personnel 
Incentive Act of 
1998. 


38 USC 101 note 


TITLE VIII—HEALTH PROFESSIONALS 
EDUCATIONAL ASSISTANCE 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Department of Veterans Affairs 
Health Care Personnel Incentive Act of 1998”. 


SEC. 802. SCHOLARSHIP PROGRAM FOR DEPARTMENT OF VETERANS 
AFFAIRS EMPLOYEES RECEIVING EDUCATION OR TRAIN- 
ING IN THE HEALTH PROFESSIONS. 


(a) PROGRAM AUTHORITY.—Chapter 76 is amended by adding 
at the end the following new subchapter: 


“SUBCHAPTER VI—EMPLOYEE INCENTIVE SCHOLARSHIP 
PROGRAM 


“$7671. Authority for program 


“As part of the Educational Assistance Program, the Secretary 
may carry out a scholarship program under this subchapter. The 
program shall be known as the Department of Veterans Affairs 
Employee Incentive Scholarship Program (hereafter in this sub- 
chapter referred to as the ‘Program’). The purpose of the Program 
is to assist, through the establishment of an incentive program 
for individuals employed in the Veterans Health Administration, 
in meeting the staffing needs of the Veterans Health Administration 
for health professional occupations for which recruitment or reten- 
tion of qualified personnel is difficult. 


“$7672. Eligibility; agreement 


“(a) ELIGIBILITY.—To be eligible to participate in the Program, 
an individual must be an eligible Department employee who is 
accepted for enrollment or enrolled (as described in section 7602 
of this title) as a full-time or part-time student in a field of education 
or training described in subsection (c). 

“(b) ELIGIBLE DEPARTMENT EMPLOYEES.—For purposes of sub- 
section (a), an eligible Department employee is any employee of 
the Department who, as of the date on which the employee submits 
an application for participation in the Program, has been continu- 
ously employed by the Department for not less than 2 years. 

“(c) QUALIFYING FIELDS OF EDUCATION OR TRAINING.—A schol- 
arship may be awarded under the Program only for education 
and training in a field leading to appointment or retention in 
a position under section 7401 of this title. 

“(d) AWARD OF SCHOLARSHIPS.—Notwithstanding — section 
7603(d) of this title, the Secretary, in selecting participants in 
the Program, may award a scholarship only to applicants who 
have a record of employment with the Veterans Health Administra- 
tion which, in the judgment of the Secretary, demonstrates a high 
likelihood that the applicant will be successful in completing such 
education or training and in employment in such field. 

“(e) AGREEMENT.—(1) An agreement between the Secretary and 
a participant in the Program shall (in addition to the requirements 
set forth in section 7604 of this title) include the following: 

“(A) The Secretary's agreement to provide the participant 
with a scholarship under the Program for a specified number 

(from one to three) of school years during which the participant 
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pursues a course of education or training described in sub- 

section (c) that meets the requirements set forth in section 

7602(a) of this title. 

“(B) The participant’s agreement to serve as a full-time 
employee in the Veterans Health Administration for a period 
of time (hereafter in this subchapter referred to as the ‘period 
of obligated service’) determined in accordance with regulations 
prescribed by the Secretary of up to three calendar years for 
each school year or part thereof for which the participant 
was provided a scholarship under the Program, but for not 
less than 3 years. 

“(C) The participant’s agreement to serve under subpara- 
graph (B) in a Department facility selected by the Secretary. 
“(2) In a case in which an extension is granted under section 

7673(c)(2) of this title, the number of years for which a scholarship 
may be provided under the Program shall be the number of school 
years provided for as a result of the extension. 

“(3) In the case of a participant who is a part-time student, 
the period of obligated service shall be reduced in accordance with 
the proportion that the number of credit hours carried by such 
participant in any such school year bears to the number of credit 
hours required to be carried by a full-time student in the course 
of training being pursued by the participant, but in no event to 
less than 1 year. 


“$7673. Scholarship 


“(a) SCHOLARSHIP.—A scholarship provided to a participant in 
the Program for a school year shall consist of payment of the 
tuition (or such portion of the tuition as may be provided under 
subsection (b)) of the participant for that school year and payment 
of other reasonable educational expenses (including fees, books, 
and laboratory expenses) for that school year. 

“(b) AMOUNTS.—The total amount of the scholarship payable 
under subsection (a)— 

“(1) in the case of a participant in the Program who is 

a full-time student, may not exceed $10,000 for any 1 year; 

and 

“(2) in the case of a participant in the Program who is 

a part-time student, shall be the amount specified in paragraph 

(1) reduced in accordance with the proportion that the number 

of credit hours carried by the participant in that school year 

bears to the number of credit hours required to be carried 
by a full-time student in the course of education or training 
being pursued by the participant. 

“(c) LIMITATION ON YEARS OF PAYMENT.—(1) Subject to para- 
graph (2), a participant in the Program may not receive a scholar- 
ship under subsection (a) for more than three school years. 

“(2) The Secretary may extend the number of school years 
for which a scholarship may be awarded to a participant in the 
Program who is a part-time student to a maximum of six school 
years if the Secretary determines that the extension would be 
in the best interest of the United States. 

“(d) PAYMENT OF EDUCATIONAL EXPENSES BY EDUCATIONAL 
INSTITUTIONS.—The Secretary may arrange with an educational 
institution in which a participant in the Program is enrolled for 
the payment of the educational expenses described in subsection 
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Regulations. 


(a). Such payments may be made without regard to subsections 
(a) and (b) of section 3324 of title 31. 


“$ 7674. Obligated service 


“(a) IN GENERAL.—Each participant in the Program shall pro- 
vide service as a full-time employee of the Department for the 
period of obligated service provided in the agreement of the partici- 
pant entered into under section 7603 of this title. Such service 
shall be provided in the full-time clinical practice of such partici- 
pant’s profession or in another health-care position in an assignment 
or location determined by the Secretary. 

“(b) DETERMINATION OF SERVICE COMMENCEMENT DATE.—(1) 
Not later than 60 days before a participant’s service commencement 
date, the Secretary shall notify the participant of that service 
commencement date. That date is the date for the beginning of 
the participant’s period of obligated service. 

“(2) As soon as possible after a participant’s service commence- 
ment date, the Secretary shall— 

“(A) in the case of a participant who is not a full-time 
employee in the Veterans Health Administration, appoint the 
participant as such an employee; and 

“(B) in the case of a participant who is an employee in 
the Veterans Health Administration but is not serving in a 
position for which the participant’s course of education or train- 
ing prepared the participant, assign the participant to such 
a position. 

“(3)(A) In the case of a participant receiving a degree from 
a school of medicine, osteopathy, dentistry, optometry, or podiatry, 
the participant’s service commencement date is the date upon which 
the participant becomes licensed to practice medicine, osteopathy, 
dentistry, optometry, or podiatry, as the case may be, in a State. 

“(B) In the case of a participant receiving a degree from a 
school of nursing, the participant’s service commencement date 
is the later of— 

“(i) the participant’s course completion date; or 

“(ii) the date upon which the participant becomes licensed 
as a registered nurse in a State. 

“(C) In the case of a participant not covered by subparagraph 
(A) or (B), the participant’s service commencement date is the 
later of— 

“(i) the participant’s course completion date; or 

“(ii) the date the participant meets any applicable licensure 
or certification requirements. 

“(4) The Secretary shall by regulation prescribe the service 
commencement date for participants who were part-time students. 
Such regulations shall prescribe terms as similar as practicable 
to the terms set forth in paragraph (3). 

“(¢c) COMMENCEMENT OF OBLIGATED SERVICE.—(1) Except as 
provided in paragraph (2), a participant in the Program shall be 
considered to have begun serving the participant’s period of obli- 
gated service— 

“(A) on the date, after the participant’s course completion 
date, on which the participant (in accordance with subsection 
(b)) is appointed as a full-time employee in the Veterans Health 
Administration; or 

“(B) if the participant is a full-time employee in the 
Veterans Health Administration on such course completion 
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date, on the date thereafter on which the participant is assigned 

to a position for which the participant’s course of training 

prepared the participant. 

“(2) A participant in the Program who on the participant’s 
course completion date is a full-time employee in the Veterans 
Health Administration serving in a capacity for which the partici- 
pant’s course of training prepared the participant shall be consid- 
ered to have begun serving the participant’s period of obligated 
service on such course completion date. 

“(d) COURSE COMPLETION DATE DEFINED.—In this section, the 
term ‘course completion date’ means the date on which a participant 
in the Program completes the participant’s course of education 
or training under the Program. 


“$7675. Breach of agreement: liability 


“a) LIQUIDATED DAMAGES.—A participant in the Program 
(other than a participant described in subsection (b)) who fails 
to accept payment, or instructs the educational institution in which 
the participant is enrolled not to accept payment, in whole or 
in part, of a scholarship under the agreement entered into under 
section 7603 of this title shall be liable to the United States for 
liquidated damages in the amount of $1,500. Such liability is in 
addition to any period of obligated service or other obligation or 
liability under the agreement. 

“(b) LIABILITY DURING COURSE OF EDUCATION OR TRAINING.— 
(1) Except as provided in subsection (d), a participant in the Pro- 
gram shall be liable to the United States for the amount which 
has been paid to or on behalf of the participant under the agreement 
if any of the following occurs: 

“(A) The participant fails to maintain an acceptable level 
of academic standing in the educational institution in which 
the participant is enrolled (as determined by the educational 
institution under regulations prescribed by the Secretary). 

“(B) The participant is dismissed from such educational 
institution for disciplinary reasons. 

“(C) The participant voluntarily terminates the course of 
education or training in such educational institution before 
the completion of such course of education or training. 

“(D) The participant fails to become licensed to practice 
medicine, osteopathy, dentistry, podiatry, or optometry in a 
State, fails to become licensed as a registered nurse in a State, 
or fails to meet any applicable licensure requirement in the 
case of any other health-care personnel who provide either 
direct patient-care services or services incident to direct patient- 
care services, during a period of time determined under regula- 
tions prescribed by the Secretary. 

“(E) In the case of a participant who is a part-time student, 
the participant fails to maintain employment, while enrolled 
in the course of training being pursued by the participant, 
as a Department employee. 

“(2) Liability under this subsection is in lieu of any service 
obligation arising under a participant’s agreement. 

“(c) LIABILITY DURING PERIOD OF OBLIGATED SERVICE.—(1) 
Except as provided in subsection (d), if a participant in the Program 
breaches the agreement by failing for any reason to complete such 
participant’s period of obligated service, the United States shall 
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be entitled to recover from the participant an amount determined 
in accordance with the following formula: 


[—s 
A=3®0 _ | 
t 


“(2) In such formula: 

“(A) ‘A’ is the amount the United States is entitled to 
recover. 

“(B) ‘®’ is the sum of— 

“(i) the amounts paid under this subchapter to or on 
behalf of the participant; and 

“ii) the interest on such amounts which would be 
payable if at the time the amounts were paid they were 
loans bearing interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the United States. 

“(C) ‘t’? is the total number of months in the participant’s 
period of obligated service, including any additional period of 
obligated service in accordance with section 7673(c)(2) of this 
title. 

“(D) ‘s’ is the number of months of such period served 
by the participant in accordance with section 7673 of this 
title. 

“(d) LIMITATION ON LIABILITY FOR REDUCTIONS-IN-FORCE.— 
Liability shall not arise under subsection (b)(1)(E) or (c) in the 
case of a participant otherwise covered by the subsection concerned 
if the participant fails to maintain employment as a Department 
employee due to a staffing adjustment. 

“(e) PERIOD FOR PAYMENT OF DAMAGES.—Any amount of dam- 
ages which the United States is entitled to recover under this 
section shall be paid to the United States within the 1-year period 
beginning on the date of the breach of the agreement. 


“§ 7676. Expiration of program 


“The Secretary may not furnish scholarships to individuals 
who have not commenced participation in the Program before 
December 31, 2001.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new items: 


“SUBCHAPTER VI—EMPLOYEE INCENTIVE SCHOLARSHIP PROGRAM 


“7671. Authority for program. 

7672. Eligibility; agreement. 

“7673. Scholarship. 

“1674. Obligated service 

“7675. Breach of agreement: liability. 
“7676. Expiration of program.”. 


SEC. 803. EDUCATION DEBT REDUCTION PROGRAM FOR VETERANS 
HEALTH ADMINISTRATION HEALTH PROFESSIONALS. 


(a) PROGRAM AUTHORITY.—Chapter 76 (as amended by section 
802(a)), is further amended by adding after subchapter VI the 
following new subchapter: 
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“SUBCHAPTER VII—EDUCATION DEBT REDUCTION 
PROGRAM 


“§ 7681. Authority for program 


“(a) IN GENERAL._(1) As part of the Educational Assistance 
Program, the Secretary may carry out an education debt reduction 
program under this subchapter. The program shall be known as 
the Department of Veterans Affairs Education Debt Reduction Pro- 
gram (hereafter in this subchapter referred to as the ‘Education 
Debt Reduction Program’). 

“(2) The purpose of the Education Debt Reduction Program 
is to assist in the recruitment of qualified health care professionals 
for positions in the Veterans Health Administration for which 
recruitment or retention of an adequate supply of qualified person- 
nel is difficult. 

“(b) RELATIONSHIP TO EDUCATIONAL ASSISTANCE PROGRAM.— 
Education debt reduction payments under the Education Debt 
Reduction Program may be in addition to other assistance available 
to individuals under the Educational Assistance Program. 

“§ 7682. Eligibility 

“(a) ELIGIBILITY.—An individual is eligible to participate in 
the Education Debt Reduction Program if the individual— 

“(1) is a recently appointed employee in the Veterans 

Health Administration serving under an appointment under 

section 7402(b) of this title in a position for which recruitment 

or retention of qualified health-care personnel (as determined 
by the Secretary) is difficult; and 

“(2) owes any amount of principal or interest under a 
loan, the proceeds of which were used by or on behalf of 
that individual to pay costs relating to a course of education 
or training which led to a degree that qualified the individual 

for the position referred to in paragraph (1). 

“(b) COVERED Costs.—For purposes of subsection (a)(2), costs 
relating to a course of education or training include— 

“(1) tuition expenses; 

“(2) all other reasonable educational expenses, including 
expenses for fees, books, and laboratory expenses; and 

“(3) reasonable living expenses. 

“(c) RECENTLY APPOINTED INDIVIDUALS.—For purposes of sub- 
section (a), an individual shall be considered to be recently 
appointed to a position if the individual has held that position 
for less than 6 months. 


“§ 7683. Education debt reduction 


“(a) IN GENERAL.—Education debt reduction payments under 
the Education Debt Reduction Program shall consist of payments 
to individuals selected to participate in the program of amounts 
to reimburse such individuals for payments by such individuals 
of principal and interest on loans described in section 7682(a)(2) 
of this title. 

“(b) FREQUENCY OF PAYMENT.—(1) The Secretary may make 
education debt reduction payments to any given participant in 
the Education Debt Reduction Program on a monthly or annual 
basis, as determined by the Secretary. 

“(2) The Secretary shall make such payments at the end of 
the period determined by the Secretary under paragraph (1). 
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“(¢) PERFORMANCE REQUIREMENT.—The Secretary may make 
education debt reduction payments to a participant in the Education 
Debt Reduction Program for a period only if the Secretary deter- 
mines that the individual maintained an acceptable level of perform- 
ance in the position or positions served by the participant during 
the period. 

“(d) MAXIMUM ANNUAL AMOUNT.—(1) Subject to paragraph (2), 
the amount of education debt reduction payments made to a partici- 
pant for a year under the Education Debt Reduction Program 
may not exceed— 

“(A) $6,000 for the first year of the participant’s participa- 
tion in the Program; 

“(B) $8,000 for the second year of the participant’s partici- 
pation in the Program; and 

“(C) $10,000 for the third year of the participant’s participa- 
tion in the Program. 

“(2) The total amount payable to a participant in such Program 
for any year may not exceed the amount of the principal and 
interest on loans referred to in subsection (a) that is paid by 
the individual during such year. 


“§ 7684. Expiration of program 


“The Secretary may not make education debt reduction pay- 
ments to individuals who have not commenced participation in 
the Education Debt Reduction Program before December 31, 2001.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter (as amended by section 802(b)) is further 
amended by adding at the end the following new items: 


“SUBCHAPTER VII—EDUCATION DEBT REDUCTION PROGRAM 
“7681. Authority for program. 
“7682. Eligibility. 
“7683. Education debt reduction. 
“7684. Expiration of program.”. 


SEC. 804. REPEAL OF PROHIBITION ON PAYMENT OF TUITION LOANS. 


Section 523(b) of the Veterans Health Care Act of 1992 (Public 
Law 102-585; 106 Stat. 4959; 38 U.S.C. 7601 note) is repealed. 


SEC. 805. CONFORMING AMENDMENTS. 


Chapter 76 is amended as follows: 
(1) Section 7601(a) is amended— 
(A) by striking “and” at the end of paragraph (2); 
(B) by striking the period at the end of paragraph 
(3) and inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 
“(4) the employee incentive scholarship program provided 
for in subchapter VI of this chapter; and”; and 
“(5) the education debt reduction program provided for 
in subchapter VII of this chapter.”. 
(2) Section 7602 is amended— 
(A) in subsection (a)(1)— 
(i) by striking “subchapter I or II” and inserting 
“subchapter II, III, or V1”; 
(ii) by striking “or for which” and inserting “, for 
which”; and 
(iii) by inserting before the period at the end the 
following: “, or for which a scholarship may be awarded 
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under subchapter VI of this chapter, as the case may 
be”; and 
(B) in subsection (b), by striking “subchapter I or II” 
and inserting “subchapter II, III, or VI”. 
(3) Section 7603 is amended— 
(A) in subsection (a)— 

(i) by striking “To apply to participate in the Edu- 
cational Assistance Program,” and inserting “(1) To 
apply to participate in the Educational Assistance Pro- 
gram under subsection II, III, V, or VI of this chapter,”; 
and 

(ii) by adding at the end the following: 

“(2) To apply to participate in the Educational Assistance Pro- 
gram under subchapter VII of this chapter, an individual shall 
submit to the Secretary an application for such participation.”; 
and 

(B) in subsection (b)(1), by inserting “(if required)” 
before the period at the end. 

(4) Section 7604 is amended by striking “subchapter II, 
III, or V” in paragraphs (1)(A), (2)(D), and (5) and inserting 
“subchapter II, III, V, or VI”. 

(5) Section 7632 is amended— 

(A) in paragraph (1)— 

(i) by striking “and the Tuition Reimbursement 
Program” and inserting “, the Tuition Reimbursement 
Program, the Employee Incentive Scholarship Pro- 
gram, and the Education Debt Reduction Program”; 
and 

(ii) by inserting “(if any)” after “number of 
students”; 

(B) in paragraph (2), by inserting “(if any)” after 

“education institutions”; and 

(C) in paragraph (4)— 

(i) by striking “and per participant” and inserting 
“, per participant”; and 

(ii) by inserting “, per participant in the Employee 
Incentive Scholarship Program, and per participant 
in the Education Debt Reduction Program” before the 
period at the end. 

(6) Section 7636 is amended by striking “or a stipend” 
and inserting “a stipend, or education debt reduction”. 


SEC. 806. COORDINATION WITH APPROPRIATIONS PROVISION. 


This title shall be considered to be the authorizing legislation 
referred to in the third proviso under the heading “VETERANS 
HEALTH ADMINISTRATION—MEDICAL CARE” in title I of the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1999, and the ref- 
erence in that proviso to the “Primary Care Providers Incentive 
Act” shall be treated as referring to this title. 
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TITLE IX—MISCELLANEOUS MEDICAL 
CARE AND MEDICAL ADMINISTRA- 
TION PROVISIONS 


SEC. 901. EXAMINATIONS AND CARE ASSOCIATED WITH CERTAIN 
RADIATION TREATMENT. 


(a) IN GENERAL.—Chapter 17 is amended by inserting after 
section 1720D the following new section: 


“§ 1720E. Nasopharyngeal radium irradiation 


“(a) The Secretary may provide any veteran a medical examina- 
tion, and hospital care, medical services, and nursing home care, 
which the Secretary determines is needed for the treatment of 
any cancer of the head or neck which the Secretary finds may 
be associated with the veteran’s receipt of nasopharyngeal radium 
irradiation treatments in active military, naval, or air service. 

“(b) The Secretary shall provide care and services to a veteran 
under subsection (a) only on the basis of evidence in the service 
records of the veteran which document nasopharyngeal radium 
irradiation treatment in service, except that, notwithstanding the 
absence of such documentation, the Secretary may provide such 
care to a veteran who— 

“(1) served as an aviator in the active military, naval, 
or air service before the end of the Korean conflict; or 
“(2) underwent submarine training in active naval service 

before January 1, 1965.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1720D the following new item: 

“1720E. Nasopharyngeal radium irradiation.” 


SEC. 902. EXTENSION OF AUTHORITY TO COUNSEL AND TREAT VETER- 
ANS FOR SEXUAL TRAUMA. 


Section 1720D(a) is amended by striking “December 31, 1998” 
in paragraphs (1) and (3) and inserting “December 31, 2001”. 


SEC. 903. MANAGEMENT OF SPECIALIZED TREATMENT AND REHABILI- 
TATIVE PROGRAMS. 


(a) STANDARDS OF JOB PERFORMANCE.—Section 1706(b) is 
amended— 

(1) in paragraph (2), by striking “April 1, 1997, April 1, 

1998, and April 1, 1999” and inserting “April 1, 1999, April 

1, 2000, and April 1, 2001”; and 

(2) by adding at the end the following new paragraph: 

“(3)(A) To ensure compliance with paragraph (1), the Under 
Secretary for Health shall prescribe objective standards of job 
performance for employees in positions described in subparagraph 
(B) with respect to the job performance of those employees in 
carrying out the requirements of paragraph (1). Those job perform- 
ance standards shall include measures of workload, allocation of 
resources, and quality-of-care indicators. 

“(B) Positions described in this subparagraph are positions 
in the Veterans Health Administration that have responsibility 
for allocating and managing resources applicable to the require- 
ments of paragraph (1). 
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“(C) The Under Secretary shall develop the job performance 
standards under subparagraph (A) in consultation with the Advisory 
Committee on Prosthetics and Special Disabilities Programs and 
the Committee on Care of Severely Chronically Mentally Ill Veter- 
ans.”. 
(b) DEADLINE FOR PRESCRIBING STANDARDS.—The standards 38 USC 1706 
of job performance required by paragraph (3) of section 1706(b) note. 
of title 38, United States Code, as added by subsection (a), shall 
be prescribed not later than January 1, 1999. 


SEC. 904. AUTHORITY TO USE FOR OPERATING EXPENSES OF DEPART- 
MENT OF VETERANS AFFAIRS MEDICAL FACILITIES 
AMOUNTS AVAILABLE BY REASON OF THE LIMITATION 
ON PENSION FOR VETERANS RECEIVING NURSING HOME 
CARE. 


(a) IN GENERAL.—Section 5503(a)(1)(B) is amended by striking 
“Effective ne “hoy September 30, 1997, any” in the second sentence 
and inserting “ 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 38 USC 5503 
shall take effect as of October 1, 1997. note. 


SEC. 905. REPORT ON NURSE LOCALITY PAY. Deadlines. 


(a) REPORT REQUIRED.—(1) Not later than February 1, 1999, oi.  * 


the Secretary of Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and the House of Representatives 
a report assessing the system of locality-based pay for nurses estab- 
lished under the Department of Veterans airs Nurse Pay Act 
of 1990 (Public Law 101-366) and now set forth in section 7451 
of title 38, United States Code. 

(2) The Secretary shall submit with the report under paragraph 
(1) a copy of the report on the locality pay system prepared by 
the contractor pursuant to a contract with Systems Flow, Inc., 
that was cena into on May 22, 1998. 

(b) MATTERS To BE INCLUDED.—The report of the Secretary 
under subsection (a)(1) shall include the following: 

(1) An assessment of the effects of the locality-based pay 
system, including information, shown by facility and grade 
level, regarding the frequency and percentage increases, if any, 
in the rate of basic pay under that system of nurses employed 
in the Veterans Health Administration. 

(2) An assessment of the manner in which that system 
is being applied. 

(3) Plans and recommendations of the Secretary for 
administrative and legislative improvements or revisions to 
the locality pay system. 

(4) An explanation of the reasons for any decision not 
to adopt any recommendation in the report referred to in sub- 
section (a)(2). 

(c) UPDATED REPORT.—Not later than February 1, 2000, the 
Secret shall submit to the Committees on Veterans Affairs 
of the Senate and House of Representatives a report updating 
the report submitted under subsection (a)(1). 

SEC. 906. ANNUAL REPORT ON PROGRAM AND EXPENDITURES OF 
DEPARTMENT OF VETERANS AFFAIRS FOR DOMESTIC 
RESPONSE TO WEAPONS OF MASS DESTRUCTION. 


(a) IN GENERAL.—Subchapter II of chapter 5 is amended by 
adding at the end the following new section: 
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Expiration date. 


“$530. Annual report on program and expenditures for 
domestic response to weapons of mass destruc- 
tion 

“(a) The Secretary shall submit to the Committees on Veterans’ 

Affairs of the Senate and House of Representatives an annual 

report, to be submitted each year at the time that the President 

submits the budget for the next fiscal year under section 1105 

of title 31, on the activities of the Department relating to prepara- 

tion for, and participation in, a domestic medical response to an 
attack involving weapons of mass destruction. 
“(b) Each report under subsection (a) shall include the following: 

“(1) A statement of the amounts of funds and the level 
of personnel resources (stated in terms of full-time equivalent 
employees) expected to be used by the Department during 
the next fiscal year in preparation for a domestic medical 
response to an attack involving weapons of mass destruction, 
including the anticipated source of those funds and any antici- 
pated shortfalls in funds or personnel resources to achieve 
the tasks assigned the Department by the President in connec- 
tion with preparation for such a response. 

“(2) A detailed statement of the funds expended and person- 
nel resources (stated in terms of full-time equivalent employees) 
used during the fiscal year preceding the fiscal year during 
which the report is submitted in preparation for a domestic 
medical response to an attack involving weapons of mass 
destruction or in response to such an attack, including identi- 
fication of the source of those funds and a description of how 
those funds were expended. 

“(3) A detailed statement of the funds expended and 
expected to be expended, and the personnel resources (stated 
in terms of full-time equivalent employees) used and expected 
to be used, during the fiscal year during which the report 
is submitted in preparation for a domestic medical response 
to an attack involving weapons of mass destruction or in 
response to such an attack, including identification of the source 
of funds expended and a description of how those funds were 
expended. 

“(c) This section shall expire on January 1, 2009.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 529 the following new item: 


“530. Annual report on program and expenditures for domestic response to weapons 
of mass destruction.”. 


SEC. 907. INTERIM APPOINTMENT OF UNDER SECRETARY FOR 
HEALTH. 


The President may appoint to the position of Under Secretary 
for Health of the Department of Veterans Affairs, for service 
through June 30, 1999, the individual whose appointment to that 
position under section 305 of title 38, United States Code, expired 
on September 28, 1998. 
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TITLE X—OTHER MATTERS 


SEC. 1001. REQUIREMENT FOR NAMING OF DEPARTMENT PROPERTY. 


(a) IN GENERAL._(1) Subchapter II of chapter 5, as amended 
by section 906(a), is further amended by adding at the end the 
following new section: 


“$531. Requirement relating to naming of Department 
property 


“Except as expressly provided by law, a facility, structure, 
or real property of the Department, and a major portion (such 
as a wing or floor) of any such facility, structure, or real property, 
may be named only for the geographic area in which the facility, 
structure, or real property is located.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 530, 
as added by section 906(b), the following new item: 


“531. Requirement relating to naming of Department property.”. 


(b) EFFECTIVE DATE.—Section 531 of title 38, United States 38 USC 531 note. 
Code, as added by subsection (a)(1), shall apply with respect to 
the assignment or designation of the name of a facility, structure, 
or real property of the Department of Veterans Affairs (or of a 
major portion thereof) after the date of the enactment of this 
Act. 


SEC. 1002. MEMBERS OF THE BOARD OF VETERANS’ APPEALS. 


(a) REQUIREMENT FOR BOARD MEMBERS TO BE ATTORNEYS.— 

Section 7101A(a) is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 

“(2) Each member of the Board shall be a member in good 
standing of the bar of a State.”. 

(b) EMPLOYMENT REVERSION RIGHTS.—Paragraph (2) of section 
7101A(d) is amended to read as follows: 

“(2)(A) Upon removal from the Board under paragraph (1) 
of a member of the Board who before appointment to the Board 
served as an attorney in the civil service, the Secretary shall appoint 
that member to an attorney position at the Board, if the removed 
member so requests. If the removed member served in an attorney 
position at the Board immediately before appointment to the Board, 
appointment to an attorney position under this paragraph shall 
be in the grade and step held by the removed member immediately 
before such appointment to the Board. 

“(B) The Secretary is not required to make an appointment 
to an attorney position under this paragraph if the Secretary deter- 
mines that the member of the Board removed under paragraph 
(1) is not qualified for the position.”. 


SEC. 1003. FLEXIBILITY IN DOCKETING AND HEARING OF APPEALS 
BY BOARD OF VETERANS’ APPEALS. 


(a) FLEXIBILITY IN ORDER OF CONSIDERATION AND DETERMINA- 
TION.—Subsection (a) of section 7107 is amended— 
(1) in paragraph (1), by inserting “in paragraphs (2) and 
(3) and” after “Except as provided”; 
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38 USC 4103A 
note. 


(2) in paragraph (2), by striking the second sentence and 
inserting the following: “Any such motion shall set forth suc- 
cinctly the grounds upon which the motion is based. Such 
a motion may be granted only— 

“(A) if the case involves interpretation of law of general 
application affecting other claims; 

“(B) if the appellant is seriously ill or is under severe 
financial hardship; or 

“(C) for other sufficient cause shown.”; and 

(3) by adding at the end the following new paragraph: 
“(3) A case referred to in paragraph (1) may be postponed 

for later consideration and determination if such postponement 
is necessary to afford the appellant a hearing.”. 

(b) SCHEDULING OF FIELD HEARINGS.—Subsection (d) of such 
section is amended— 

(1) in paragraph (2), by striking “in the order” and all 
that follows through the end and inserting “in accordance with 
the place of the case on the docket under subsection (a) relative 
to other cases on the docket for which hearings are scheduled 
to be held within that area.”; and 

(2) by striking paragraph (3) and inserting the following 
new paragraph (3): 

“(3) A hearing to be held within an area served by a regional 
office of the Department may, for cause shown, be advanced on 
motion for an earlier hearing. Any such motion shall set forth 
succinctly the grounds upon which the motion is based. Such a 
motion may be granted only— 

“(A) if the case involves interpretation of law of general 
application affecting other claims; 

“(B) if the appellant is seriously ill or is under severe 
financial hardship; or 

“(C) for other sufficient cause shown.”. 


>. 1004. DISABLED VETERANS OUTREACH PROGRAM SPECIALISTS. 


(a) IN GENERAL.—Section 4103A(a)(1) is amended— 

(1) in the first sentence, by striking “for each 6,900 veterans 
residing in such State” through the period and inserting “for 
each 7,400 veterans who are between the ages of 20 and 64 
residing in such State.”; 

(2) in the third sentence, by striking “of the Vietnam era”; 
and 

(3) by striking the fourth sentence. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to appointments of disabled veterans’ out- 
reach program specialists under section 4103A of title 38, United 
States Code, on or after the date of the enactment of this Act. 


SEC. 1005. TECHNICAL AMENDMENTS. 


(a) SECTION REDESIGNATION.—Section 1103, as added by section 
8031(a) of the Veterans Reconciliation Act of 1997 (title VIII of 
Public Law 105-33), is redesignated as section 1104, and the item 
relating to that section in the table of sections at the beginning 
of chapter 11 is revised to reflect that redesignation. 

(b) OTHER AMENDMENTS TO TITLE 38, UNITED STATES CODE.— 

(1) Section 712(a) is amended by striking “the date of 

enactment of this section” and inserting “November 2, 1994,”. 
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(2) Section 1706(b)(1) is amended by striking “the date 
of the enactment of this section” at the end of the first sentence 
and inserting “October 9, 1996”. 

(3) Section 1710(e)(2)(A)(ii) is amended by striking “section 
2” and inserting “section 3”. 

(4) Section 1803(c)(2) is amended by striking “who furnishes 
health care that the Secretary determines authorized” and 
inserting “furnishing health care services that the Secretary 
determines are authorized”. 

(5) Section 2408(d)(1) is amended— 

(A) by striking “the date of the enactment of this 
subsection” and inserting “November 21, 1997,”; and 

(B) by striking “on the condition described in” and 
inserting “subject to the condition specified in”. 

(6) Section 3018B(a)(2)(E) is amended by striking “before 
the one-year period beginning on the date of the enactment 
of this section,” and inserting “before October 23, 1993,”. 

(7) Section 3231(a)(2) is amended by striking “subsection 
(f)” and inserting “subsection (e)”. 

(8) Section 3674A(b)(1) is amended by striking “after the 
18-month period beginning on the date of the enactment of 
this section”. 

(9) Section 3680A(d)(2)(C) is amended by striking “section”. 

(10) Section 3714(f)(1)(B) is amended by striking “more 
than 45 days after the date of the enactment of the Veterans’ 
Benefits and Programs Improvement Act of 1988” and inserting 
“after January 1, 1989”. 

(11) Section 3727(a) is amended by striking “the date of 
enactment of this section” and inserting “May 7, 1968”. 

(12) Section 3730(a) is amended by striking “Within” and 
all that follows through “steps to” and inserting “The Secretary 
shall”. 

(13) Section 4102A(e)(1) is amended by striking the second 
sentence and inserting the following: “A person may not be 
assigned after October 9, 1996, as such a Regional Adminis- 
trator unless the person is a veteran.”. 

(14) Section 4110A is amended— 

(A) by striking subsection (b); and 

(B) by redesignating paragraph (3) of subsection (a) 
as subsection (b) and striking “paragraph (1)” therein and 
inserting “subsection (a)”. 

(15) Section 5303A(d) is amended— 

(A) in paragraph (2)(B), by striking “on or after the 
date of the enactment of this subsection” and inserting 
“after October 13, 1982,”; and 

(B) in paragraph (3)(B)(i), by striking “on or after the 
date of the enactment of this subsection,” and inserting 
“after October 13, 1982,”. 

(16) Section 5313(d)(1) is amended by striking “the date 
of the enactment of this section,” and inserting “October 7, 
1980,”. 

(17) Section 5315(b)(1) is amended by striking “the date 
of the enactment of this section,” and inserting “October 17, 
1980,”. 

(18) Section 8107(b)(3)(E) is amended by striking “section 
7305” and inserting “section 7306(f)(1)(A)”. 
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(c) PuBLic LAW 104-275.—The Veterans’ Benefits Improve- 
ments Act of 1996 (Public Law 104-275) is amended as follows: 
(1) Section 303(b) (110 Stat. 3332; 38 U.S.C. 4104 note) 
is amended by striking “sections 4104(b)(1) and (c)” and insert- 
ing “subsections (b)(1) and (c) of section 4104”. 
(2) Section 705(e) (110 Stat. 3350; 38 U.S.C. 545 note) 
is amended by striking “section 5316” and inserting “section 
5315”. 


TITLE XI—COMPENSATION COST-OF- 
LIVING ADJUSTMENT 


SEC. 1101. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION. 


(a) RATE ADJUSTMENT.—The Secretary of Veterans Affairs shall, 
effective on December 1, 1998, increase the dollar amounts in 
effect for the payment of disability compensation and dependency 
and indemnity compensation by the Secretary, as specified in sub- 
section (b). 

(b) AMOUNTS To BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: 

(1) COMPENSATION.—Each of the dollar amounts in effect 
under section 1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 
the dollar amounts in effect under section 1115(1) of such 
title. 

(3) CLOTHING ALLOWANCE.—The dollar amount in effect 
under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in effect under 
paragraphs (1) and (2) of section 1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar amounts in effect 
under section 1311(a)(3) of such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES WITH MINOR 
CHILDREN.—The dollar amount in effect under section 1311(b) 
of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dollar amounts 
in effect under sections 1311(c) and 1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dollar amounts 
in effect under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF INCREASE.—{1) The increase under 
subsection (a) shall be made in the dollar amounts specified in 
subsection (b) as in effect on November 30, 1998. 

(2) Except as provided in paragraph (3), each such amount 
shall be increased by the same percentage as the percentage by 
which benefit amounts payable under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) are increased effective December 1, 
1998, as a result of a determination under section 215(i) of such 
Act (42 U.S.C. 415(i)). 

(3) Each dollar amount increased pursuant to paragraph (2) 
shall, if not a whole dollar amount, be rounded down to the next 
lower whole dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 (72 Stat. 1263) who are not 
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in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 


SEC. 1102. PUBLICATION OF ADJUSTED RATES. 


At the same time as the matters specified in section 215(i)(2)(D) 
of the Social Security Act (42 U.S.C. 415()(2)D)) are required 
to be published by reason of a determination made under section 
215(i) of such Act during fiscal year 1998, the Secretary of Veterans 
Affairs shall publish in the Federal Register the amounts specified 
in subsection (b) of section 1101, as increased pursuant to that 
section. 


Approved November 11, 1998. 
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Public Law 105-369 
105th Congress 


An Act 


To provide for compassionate payments with regard to individuals with blood- 
clotting disorders, such as hemophilia, who contracted human immunodeficiency 
virus due to contaminated antihemophilic factor, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Ricky Ray 

Hemophilia Relief Fund Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—HEMOPHILIA RELIEF FUND 

Sec. 101. Ricky Ray Hemophilia Relief Fund. 

Sec. 102. Compassionate payment relating to individuals with blood-clotting 

disorders and HIV. 

Sec. 103. Determination and payment. 

Sec. 104. Limitation on transfer of rights and number of petitions. 

Sec. 105. Time limitation. 

Sec. 106. Certain claims not affected by payment. 

Sec. 107. Limitation on agent and attorney fees. 

Sec. 108. Definitions. 

TITLE II—TREATMENT OF CERTAIN PRIVATE SETTLEMENT PAYMENTS IN 
HEMOPHILIA-CLOTTING-FACTOR SUIT UNDER THE MEDICAID AND SSI 
PROGRAMS 

Sec. 201. Treatment of certain private settlement payments in hemophilia-clotting- 

factor suit under the Medicaid and SSI programs. 


TITLE I—HEMOPHILIA RELIEF FUND 


SEC. 101. RICKY RAY HEMOPHILIA RELIEF FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a trust fund to be known as the “Ricky Ray 
Hemophilia Relief Fund”, which shall be administered by the Sec- 
retary of the Treasury. ; 

(b) INVESTMENT OF AMOUNTS IN FUND.—Amounts in the Fund 
shall be invested in accordance with section 9702 of title 31, United 
States Code, and any interest on and proceeds from any such 
investment shall be credited to and become part of the Fund. 

(c) AVAILABILITY OF FUND.—Amounts in the Fund shall be 
available only for disbursement by the Secretary of Health and 
Human Services under section 103. 

(d) TERMINATION.—The Fund shall terminate upon the expira- 
tion of the 5-year period beginning on the date of the enactment 
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of this Act. If all of the amounts in the Fund have not been 
expended by the end of the 5-year period, investments of amounts 
in the Fund shall be liquidated, the receipts of such liquidation 
shall be deposited in the Fund, and all funds remaining in the 
Fund shall be deposited in the miscellaneous receipts account in 
the Treasury of the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Fund to carry out this title $750,000,000. 


SEC. 102. COMPASSIONATE PAYMENT RELATING TO INDIVIDUALS 42 USC 300c-22 
WITH BLOOD-CLOTTING DISORDERS AND HIV. note. 


(a) IN GENERAL.—If the conditions described in subsection (b) 
are met and if there are sufficient amounts in the Fund to make 
each payment, the Secretary shall make a single payment of 
$100,000 from the Fund to any individual who has an HIV infection 
and who is described in one of the following paragraphs: 

(1) The individual has any form of blood-clotting disorder, 
such as hemophilia, and was treated with antihemophilic factor 
at any time during the period beginning on July 1, 1982, 
and ending on December 31, 1987. 

(2) The individual— 

(A) is the lawful spouse of an individual described 
in paragraph (1); or 

(B) is the former lawful spouse of an individual 
described in paragraph (1) and was the lawful spouse of 
the individual at any time after a date, within the period 
described in such subparagraph, on which the individual 
was treated as described in such paragraph and through 
medical documentation can assert reasonable certainty of 
transmission of HIV from individual described in paragraph 

(1). 

(3) The individual acquired the HIV infection through 
perinatal transmission from a parent who is an individual 
described in paragraph (1) or (2). 

(b) CONDITIONS.—The conditions described in this subsection 

, with respect to an individual, as follows: 

(1) SUBMISSION OF MEDICAL DOCUMENTATION OF HIV 
INFECTION.—The individual submits to the Secretary written 
medical documentation that the individual has an HIV infec- 
tion. 

(2) PETITION.—A petition for the payment is filed with 
the Secretary by or on behalf of the individual. 

(3) DETERMINATION.—The Secretary determines, in 
accordance with section 103(b), that the petition meets the 
requirements of this title. 


SEC. 103. DETERMINATION AND PAYMENT. 42 USC 300c-22 


(a) ESTABLISHMENT OF FILING PROCEDURES.—The Secretary of ™” 
Health and Human Services shall establish procedures under which 
individuals may submit petitions for payment under this title. The 
procedures shall include a requirement that each petition filed 
under this Act include written medical documentation that the 
relevant individual described in section 102(a)(1) has (or had) a 
blood-clotting disorder, such as hemophilia, and was treated as 
described in such section. 

(b) DETERMINATION.—For each petition filed under this title, 
the Secretary shall determine whether the petition meets the 
requirements of this title. 
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(c) PAYMENT.— 

(1) IN GENERAL.—To the extent there are sufficient amounts 
in the Fund to cover each payment, the Secretary shall pay, 
from the Fund, each petition that the Secretary determines 
meets the requirements of this title in the order received. 

(2) PAYMENTS IN CASE OF DECEASED INDIVIDUALS.— 

(A) IN GENERAL.—In the case of an individual referred 
to in section 102(a) who is deceased at the time that pay- 
ment is made under this section on a petition filed by 
or on behalf of the individual, the payment shall be made 
as follows: 

(i) If the individual is survived by a spouse who 
is living at the time of payment, the payment shall 
be made to such surviving spouse. 

(ii) If the individual is not survived by a spouse 
described in clause (i), the payment shall be made 
in equal shares to all children of the individual who 
are living at the time of the payment. 

(iii) If the individual is not survived by a person 
described in clause (i) or (ii), the payment shall be 
made in equal shares to the parents of the individual 
who are living at the time of the payment. 

(iv) If the individual is not survived by a person 
described in clause (i), (ii), or (iii), the payment shall 
revert back to the Fund. 

(B) FILING OF PETITION BY SURVIVOR.—If an individual 
eligible for payment under section 102(a) dies before filing 
a petition under this title, a survivor of the individual 
may file a petition for payment under this title on behalf 
of the individual if the survivor may receive payment under 
subparagraph (A). 

(C) DEFINITIONS.—For purposes of this paragraph: 

(i) The term “spouse” means an individual who 
was lawfully married to the relevant individual at 
the time of death. 

(ii) The term “child” includes a recognized natural 
child, a stepchild who lived with the relevant individual 
in a regular parent-child relationship, and an adopted 
child. 

(iii) The term “parent” includes fathers and 
mothers through adoption. 

(3) TIMING OF PAYMENT.—The Secretary may not make 
a payment on a petition under this title before the expiration 
of the 120-day period beginning on the date of the enactment 
of this Act or after the expiration of the 5-year period beginning 
on the date of the enactment of this Act. 

(d) ACTION ON PETITIONS.—The Secretary shall. complete the 
determination required by subsection (b) regarding a petition not 
later than 120 days after the date the petition is filed under 
this title. 

(e) HUMANITARIAN NATURE OF PAYMENT.—Fhis Act does not 
create or admit any claim of or on behalf of the individual against 
the United States or against any officer, employee, or agent thereof 
acting within the scope of employment or agency that relate to 
an HIV infection arising from treatment with antihemophilic factor, 
at any time during the period beginning on July 1, 1982, and 
ending on December 31, 1987. A payment under this Act shall, 
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however, when accepted by or on behalf of the individual, be in 
full satisfaction of all such claims by or on behalf of that individual. 

(f) ADMINISTRATIVE Costs Not PAID FROM FUND.—No costs 
incurred by the Secretary in carrying out this title may be paid 
from the Fund or set off against, or otherwise deducted from, 
any payment made under subsection (c)(1). 

(g) TERMINATION OF DUTIES OF SECRETARY.—The duties of the 
Secretary under this section shall cease when the Fund terminates. 

(h) TREATMENT OF PAYMENTS UNDER OTHER LAWs.—A payment 
under subsection (c)(1) to an individual— 

(1) shall be treated for purposes of the Internal Revenue 
Code of 1986 as damages described in section 104(a)(2) of 
such Code; 

(2) shall not be included as income or resources for purposes 
of determining the eligibility of the individual to receive benefits 
described in section 3803(c)(2\(C) of title 31, United States 
Code, or the amount of such benefits, and such benefits shall 
not be secondary to, conditioned upon reimbursement from, 
or subject to any reduction because of receipt of, any such 
payment; and 

(3) shall not be treated as a third party payment or pay- 
ment in relation to a legal liability with respect to such benefits 
and shall not be subject (whether by subrogation or otherwise) 
to recovery, recoupment, reimbursement, or collection with 
respect to such benefits (including the Federal or State govern- 
ments or any entity that provides such benefits under a con- 
tract). 

(i) REGULATORY AUTHORITY.—The Secretary may _ issue 
regulations necessary to carry out this title. 

(j) TIME OF ISSUANCE OF PROCEDURES.—The Secretary shall, 
through the promulgation of appropriate regulations, guidelines, 
or otherwise, first establish the procedures to carry out this title 
not later than 120 days after the date of the enactment of this 
Act. 


SEC. 104. LIMITATION ON TRANSFER OF RIGHTS AND NUMBER OF $42 USC 300c-—22 
PETITIONS. note. 


(a) RIGHTS NoT ASSIGNABLE OR TRANSFERABLE.—Any right 
under this title shall not be assignable or transferable. 
(b) ONE PETITION WITH RESPECT TO EACH VICTIM.—With 
respect to each individual described in paragraph (1), (2), or (3) 
of section 102(a), the Secretary may not make payment with respect 
to more than one petition filed in respect to an individual. 
SEC. 105. TIME LIMITATION. 42 USC 300c-22 


e note. 
The Secretary may not make any payment with respect to r 


any petition filed under this title unless the petition is filed within 
3 years after the date of the enactment of this Act. 


SEC. 106. CERTAIN CLAIMS NOT AFFECTED BY PAYMENT. * 42 USC 300c-22 


A payment made under section 103(c)(1) shall not be considered se 
as any form of compensation, or reimbursement for a loss, for 
purposes of imposing liability on the individual receiving the pay- 
ment, on the basis of such receipt, to repay any insurance carrier 
for insurance payments or to repay any person on account of work- 
er’s compensation payments. A payment under this title shall not 
affect any claim against an insurance carrier with respect to insur- 
ance or against any person with respect to worker’s compensation. 
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42 USC 300c-22 SEC. 107. LIMITATION ON AGENT AND ATTORNEY FEES. 
er Notwithstanding any contract, the representative of an individ- 


ual may not receive, for services rendered in connection with the 
petition of an individual under this title, more than 5 percent 
of a payment made under this title on the petition. Any such 
representative who violates this section shall be fined not more 
than $50,000. 


42 USC 300c-22 SEC. 108. DEFINITIONS. 
note 


For purposes of this title: 

(1) The term “AIDS” means acquired immune deficiency 
syndrome. 

(2) The term “Fund” means the Ricky Ray Hemophilia 
Relief Fund. 

(3) The term “HIV” means human immunodeficiency virus. 

(4) Unless otherwise provided, the term “Secretary” means 
Secretary of Health and Human Services. 


TITLE II—TREATMENT OF CERTAIN 
PAYMENTS IN HEMOPHILIA-CLOT- 
TING-FACTOR SUIT UNDER THE SSI 
PROGRAM 


42 USC 300c-22 SEC. 201. TREATMENT OF CERTAIN PAYMENTS IN HEMOPHILIA-CLOT- 
note. TING-FACTOR SUIT UNDER THE MEDICAID AND SSI PRO- 
GRAMS. 


(a) PRIVATE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the payments described in paragraph (2) shall not be 
considered income or resources in determining eligibility for, 
or the amount of— 

(A) medical assistance under title XIX of the Social 

Security Act; or 

(B) supplemental security income benefits under title 

XVI of the Social Security Act. 

(2) PRIVATE PAYMENTS DESCRIBED.—The payments 
described in this subsection are— 

(A) payments made from any fund _ established 
pursuant to a class settlement in the case of Susan Walker 

v. Bayer Corporation, et al., 96—C-5024 (N.D. Ill.); and 

(B) payments made pursuant to a release of all claims 
in a case— 
(i) that is entered into in lieu of the class settle- 
ment referred to in subparagraph (A); and 
(ii) that is signed by all affected parties in such 
case on or before the later of— 
(1) December 31, 1997; or 
(II) the date that is 270 days after the date 
on which such release is first sent to the persons 
(or the legal representative of such persons) to 
whom the payment is to be made. 
(b) GOVERNMENT PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 

law, the payments described in paragraph (2) shall not be 
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considered income or resources in determining eligibility for, 
or the amount of supplemental security income benefits under 
title XVI of the Social Security Act. 

(2) GOVERNMENT PAYMENTS DESCRIBED.—The payments 
described in this subsection are payments made from the Fund 
established pursuant to section 101 of this Act. 


Approved November 12, 1998. 


LEGISLATIVE HISTORY—H.R. 1023: 
HOUSE REPORTS: No. 105-465, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. 
on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
May 19, considered and passed House. 
Oct. 21, considered and passed Senate. 
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7 Nov. 12, 1998 — 


(H.R. 2070] 


Correction 
Officers Health 


and Safety Act of 


1998. 
18 USC 4001 
note. 


Public Law 105-370 
105th Congress 


An Act 


To amend title 18, United States Code, to provide for the testing of certain persons 
who are incarcerated or ordered detained before trial, for the presence of the 
human immunodeficiency virus, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Correction Officers Health and 
Safety Act of 1998”. 


SEC. 2. TESTING FOR HUMAN IMMUNODEFICIENCY VIRUS. 


(a) IN GENERAL.—Chapter 301 of title 18, United States Code, 
is amended by adding at the end the following: 


“$4014. Testing for human immunodeficiency virus 


“(a) The Attorney General shall cause each individual convicted 
of a Federal offense who is sentenced to incarceration for a period 
of 6 months or more to be tested for the presence of the human 
immunodeficiency virus, as appropriate, after the commencement 
of that incarceration, if such individual is determined to be at 
risk for infection with such virus in accordance with the guidelines 
issued by the Bureau of Prisons relating to infectious disease 
management. 

“(b) If the Attorney General has a well-founded reason to believe 
that a person sentenced to a term of imprisonment for a Federal 
offense, or ordered detained before trial under section 3142(e), may 
have intentionally or unintentionally transmitted the human 
immunodeficiency virus to any officer or employee of the United 
States, or to any person lawfully present in a correctional facility 
who is not incarcerated there, the Attorney General shall— 

“(1) cause the person who may have transmitted the virus 
to be tested promptly for the presence of such virus and commu- 
nicate the test results to the person tested; and 

“(2) consistent with the guidelines issued by the Bureau 
of Prisons relating to infectious disease management, inform 
any person (in, as appropriate, confidential consultation with 
the person’s physician) who may have been exposed to such 
virus, of the potential risk involved and, if warranted by the 
circumstances, that prophylactic or other treatment should be 
considered. 

“(c) If the results of a test under subsection (a) or (b) indicate 
the presence of the human immunodeficiency virus, the Attorney 
General shall provide appropriate access for counselling, health 
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care, and support services to the affected officer, employee, or 
other person, and to the person tested. 

“(d) The results of a test under this section are inadmissible 
against the person tested in any Federal or State civil or criminal 
case or proceeding. 

“(e) Not later than 1 year after the date of the enactment Deadline. 
of this section, the Attorney General shall issue rules to implement Regulations 
this section. Such rules shall require that the results of any test 
are communicated only to the person tested, and, if the results 
of the test indicate the presence of the virus, to correctional facility 
personnel consistent with guidelines issued by the Bureau of Pris- 
ons. Such rules shall also provide for procedures designed to protect 
the privacy of a person requesting that the test be performed 
and the privacy of the person tested.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 301 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“4014. Testing for human immunodeficiency virus.” 


(c) GUIDELINES FOR STATES.—Not later than 1 year after the Deadline 
date of the enactment of this Act, the Attorney General, in consulta- 18 USC 4042 
tion with the Secretary of Health and Human Services, shall provide 
to the several States proposed guidelines for the prevention, 
detection, and treatment of incarcerated persons and correctional 
employees who have, or may be exposed to, infectious diseases 
in correctional institutions. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—H.R. 2070: 
HOUSE REPORTS: No. 105-665 (Comm. on the Judiciary 
CONGRESSIONAL RECORD, Vol. 144 (1998) 
Aug. 3, considered and passed House 
Oct. 20, considered and passed Senate, amended. 
Oct. 21, House concurred in Senate amendment 
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Public Law 105-371 
105th Congress 
An Act 


To authorize and request the President to award the congressional Medal of Honor 
posthumously to Theodore Roosevelt for his gallant and heroic actions in the 
attack on San Juan Heights, Cuba, during the Spanish-American War 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
President is authorized and requested to award the congressional 
Medal of Honor posthumously to Theodore Roosevelt, of the State 
of New York, for his actions in the attack of San Juan Heights, 
Cuba, during the Spanish-American War on July 1, 1898. Such 
an award may be made without regard to the provisions of section 
3744 of title 10, United States Code, and may be made in accordance 
with award criteria applicable at the time of the actions referred 
to in the first sentence. 


Approved November 12, 1998. 


LEGISLATIVE HISTORY—H R. 2263 


CONGRESSIONAL RECORD, Vol. 144 (1998) 
Oct. 8, considered and passed House 
Oct. 21, considered and passed Senate 
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Public Law 105-372 
105th Congress 


An Act 


To direct the Secretary of the Interior, acting through the Bureau of Reclamation, . 
—z * ed ee ee x Nov. 12, 1998 

to conduct a feasibility study and construct a project to reclaim the Salton Sea, ———--*- 
and for other purposes. {H.R. 3267] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Salton Sea 


R le ati A > 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. —-_ 


(a) SHORT TITLE—This Act may be cited as the “Salton Sea California. 
Reclamation Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act is 
as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I—SALTON SEA FEASIBILITY STUDY 
Sec. 101. Salton Sea Feasibility study authorization 
Sec. 102. Concurrent wildlife resources studies 
Sec. 103. Salton Sea National Wildlife Refuge renamed as Sonny Bono Salton Sea 
National Wildlife Refuge. 
TITLE II—EMERGENCY ACTION TO IMPROVE WATER QUALITY IN THE 
ALAMO RIVER AND NEW RIVER 


Sec. 201. Alamo River and New River irrigation drainage water 
SEC. 2. DEFINITIONS. 


In this Act: 

(1) The term “Committees” means the Committee on 
Resources and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Energy and Natural Resources and the Committee on Environ- 
mental and Public Works of the Senate. 

(2) The term “Salton Sea Authority” means the Joint 
Powers Authority by that name established under the laws 
of the State of California by a Joint Power Agreement signed 
on June 2, 1993. 

(3) The term “Secretary” means the Secretary of the 
Interior, acting through the Bureau of Reclamation. 


TITLE I—SALTON SEA FEASIBILITY 
STUDY 


SEC. 101. SALTON SEA FEASIBILITY STUDY AUTHORIZATION. 


(a) IN GENERAL.—No later than January 1, 2000, the Secretary, Deadline 
in accordance with this section, shall complete all feasibility studies 
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and cost analyses for the options set forth in subsection (b)(2)(A) 
necessary for Congress to fully evaluate such options. 
(b) FEASIBILITY STUDY.— 

(1) IN GENERAL.— 

(A) The Secretary shall complete all studies, including, 
but not limited to environmental and other reviews, of 
the feasibility and benefit-cost of various options that per- 
mit the continued use of the Salton Sea as a reservoir 
for irrigation drainage and: (i) reduce and stabilize the 
overall salinity of the Salton Sea; (ii) stabilize the surface 
elevation of the Salton Sea; (iii) reclaim, in the long term, 
healthy fish and wildlife resources and their habitats; and 
(iv) enhance the potential for recreational uses and eco- 
nomic development of the Salton Sea. 

Deadline (B) Based solely on whatever information is available 
at the time of submission of the report, the Secretary 
shall: (i) identify any options he deems economically fea- 
sible and cost effective; (ii) identify any additional informa- 
tion necessary to develop construction specifications; and 
(iii) submit any recommendations, along with the results 
of the study to the Committees no later than January 
1, 2000. 

(C)(i) The Secretary shall carry out the feasibility study 
in accordance with a memorandum of understanding 
entered into by the Secretary, the Salton Sea Authority, 
and the Governor of California. 

(ii) The memorandum of understanding shall, at a 
minimum, establish criteria for evaluation and selection 
of options under subparagraph (2)(A), including criteria 
for determining benefit and the magnitude and practicabil- 
ity of costs of construction, operation, and maintenance 
of each option evaluated. 

(2) OPTIONS TO BE CONSIDERED.—Options considered in 
the feasibility study— 

(A) shall consist of, but need not be limited to— 

(i) use of impoundments to segregate a portion 
of the waters of the Salton Sea in one or more evapo- 
ration ponds located in the Salton Sea basin; 

(ii) pumping water out of the Salton Sea; 

(iii) augmented flows of water into the Salton Sea; 

(iv) a combination of the options referred to in 
clauses (i), (ii), and (iii); and 

(v) any other economically feasible remediation 
option the Secretary considers appropriate and for 
which feasibility analyses and cost estimates can be 
completed by January 1, 2000; 

(B) shall be limited to proven technologies; and 

(C) shall not include any option that— 

(i) relies on the importation of any new or 
additional water from the Colorado River; or 

(ii) is inconsistent with the provisions of sub- 
section (c). 

(3) ASSUMPTIONS.—In evaluating options, the Secretary 
shall apply assumptions regarding water inflows into the Salton 
Sea Basin that encourage water conservation, account for trans- 
fers of water out of the Salton Sea Basin, and are based 
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on a maximum likely reduction in inflows into the Salton 
Sea Basin which could be 800,000 acre-feet or less per year. 

(4) CONSIDERATION OF COSTS.—In evaluating the feasibility 
of options, the Secretary shall consider the ability of Federal, 
tribal, State and local government sources and private sources 
to fund capital construction costs and annual operation, mainte- 
nance, energy, and replacement costs and shall set forth the 
basis for any cost sharing allocations as well as anticipated 
repayment, if any, of Federal contributions. 

(c) RELATIONSHIP TO OTHER LAW.— 

(1) RECLAMATION LAWS.—Activities authorized by this Act 
shall not be subject to the Act of June 17, 1902 (32 Stat. 
388; 43 U.S.C. 391 et seq.), and Acts amendatory thereof and 
supplemental thereto. Amounts expended for those activities 
shall be considered nonreimbursable for purposes of those laws 
and shall not be considered to be a supplemental or additional 
benefit for purposes of the Reclamation Reform Act of 1982 
(96 Stat. 1263; 43 U.S.C. 390aa et seq.). 

(2) PRESERVATION OF RIGHTS AND OBLIGATIONS WITH 
RESPECT TO THE COLORADO RIVER.—This Act shall not be consid- 
ered to supersede or otherwise affect any treaty, law, decree, 
contract, or agreement governing use of water from the Colo- 
rado River. All activities taken under this Act must be carried 
out in a manner consistent with rights and obligations of per- 
sons under those treaties, laws, decrees, contracts, and agree- 
ments. 


SEC. 102. CONCURRENT WILDLIFE RESOURCES STUDIES. 


(a) IN GENERAL.—The Secretary shall provide for the conduct, 
concurrently with the feasibility study under section 101(b), of 
studies of hydrology, wildlife pathology, and toxicology relating 
to wildlife resources of the Salton Sea by Federal and non-Federal 
entities. 

(b) SELECTION OF TOPICS AND MANAGEMENT OF STUDIES.— 

(1) IN GENERAL.—The Secretary shall establish a committee Establishment. 
to be known as the “Salton Sea Research Management Commit- 
tee”. The committee shall select the topics of studies under 
this section and manage those studies. 

(2) MEMBERSHIP.—The committee shall consist of the 
following five members: 

(A) The Secretary. 

(B) The Governor of California. 

(C) The Executive Director of the Salton Sea Authority. 
(D) The Chairman of the Torres Martinez Desert 

Cahuilla Tribal Government. 

(E) The Director of the California Water Resources 

Center. 

(c) COORDINATION.—The Secretary shall require that studies 
utder this section are coordinated through the Science Subcommit- 
tee which reports to the Salton Sea Research Management Commit- 
tee. In addition to the membership provided for by the Science 
Subcommittee’s charter, representatives shall be invited from the 
University of California, Riverside; the University of Redlands; 
San Diego State University; the Imperial Valley College; and Los 
Alamos National Laboratory. 

(d) PEER REVIEW.—The Secretary shall require that studies 
under this section are subjected to peer review. 
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16 USC 668dd 
note [table] 


Deadline 


(e) AUTHORIZATION OF APPROPRIATIONS.—For wildlife resources 
studies under this section there are authorized to be appropriated 
to the Secretary, through accounts within the Fish and Wildlife 
Service, exclusively, $5,000,000. 

(f) ADVISORY COMMITTEE AcT.—The committee, and its activi- 
ties, are not subject to the Federal Advisory Commission Act (5 
U.S.C. App.). 


SEC. 103. SALTON SEA NATIONAL WILDLIFE REFUGE RENAMED AS 
SONNY BONO SALTON SEA NATIONAL WILDLIFE REFUGE. 


(a) REFUGE RENAMED.—The Salton Sea National Wildlife 
Refuge, located in Imperial County, California, is hereby renamed 
and shall be known as the “Sonny Bono Salton Sea National Wildlife 
Refuge”. 

(b) REFERENCES.—Any reference in any statute, rule, regula- 
tion, Executive order, publication, map, or paper or other document 
of the United States to the Salton Sea National Wildlife Refuge 
is deemed to refer to the Sonny Bono Salton Sea National Wildlife 
Refuge. 


TITLE II—EMERGENCY ACTION TO 
IMPROVE WATER QUALITY IN THE 
ALAMO RIVER AND NEW RIVER 


SEC. 201. ALAMO RIVER AND NEW RIVER IRRIGATION DRAINAGE 
WATER. 


(a) RIVER ENHANCEMENT.— 

(1) IN GENERAL.—The Secretary is authorized and directed 
to promptly conduct research and construct river reclamation 
and wetlands projects to improve water quality in the Alamo 
River and New River, Imperial County, California, by treating 


water in those rivers and irrigation drainage water that flows 
into those rivers. 

(2) ACQUISITIONS.—The Secretary may acquire equipment, 
real property from willing sellers, and interests in real property 
(including site access) from willing sellers as needed to imple- 
ment actions under this section if the State of California, a 
political subdivision of the State, or Desert Wildlife Unlimited 
has entered into an agreement with the Secretary under which 
the State, subdivision, or Desert Wildlife Unlimited, respec- 
tively, will, effective 1 year after the date that systems for 
which the acquisitions are made are operational and func- 
tional— 

(A) accept all right, title, and interest in and to the 
equipment, property, or interests; and 

(B) assume responsibility for operation and mainte- 
nance of the equipment, property, or interests. 

(3) TRANSFER OF TITLE.—Not later than 1 year after the 
date a system developed under this section is operational and 
functional, the Secretary shall transfer all right, title, and 
interest of the United States in and to all equipment, property, 
and interests acquired for the system in accordance with the 
applicable agreement under paragraph (2). 

(4) MONITORING AND OTHER ACTIONS.—The Secretary shall 
establish a long-term monitoring program to maximize the 
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effectiveness of any wetlands developed under this title and 

may implement other actions to improve the efficacy of actions 

implemented pursuant to this section. 

(b) COOPERATION.—The Secretary shall implement subsection 
(a) in cooperation with Desert Wildlife Unlimited, the Imperial 
Irrigation District, California, and other interested persons. 

(c) FEDERAL WATER POLLUTION CONTROL.—Water withdrawn 
solely for the purpose of a wetlands project to improve water quality 
under subsection (a)(1), when returned to the Alamo River or New 
River, shall not be required to meet water quality standards under 
the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.). 

(d) AUTHORIZATION OF APPROPRIATIONS.—For river reclamation 
and other irrigation drainage water treatment actions under this 
section, there are authorized to be appropriated to the Secretary 
$3,000,000. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—H.R. 3267: 


HOUSE REPORTS: No. 105-621, Pt. 1 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998) 

July 15, considered and passed House. 

Oct. 13, considered and passed Senate, amended 

Oct. 21, House concurred in Senate amendments. 
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_Nov. 12, 1998 
(H.R. 4083) 


Ohio. 
Indiana. 


Public Law 105-373 
105th Congress 


An Act 


To make available to the Ukrainian Museum and Archives the USIA television 
program “Window on America”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AVAILABILITY OF USIA TELEVISION PROGRAM “WINDOW 
ON AMERICA”. 


(a) IN GENERAL.—Notwithstanding section 208 of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
1461-la) and the second sentence of section 501 of the United 
States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1461), the Director of the United States Information Agency 
is authorized to make available, upon request, to the Ukrainian 
Museum and Archives in Cleveland, Ohio and the Slavics Collection, 
Indiana University Libraries in Bloomington, Indiana, copies of 
the television program “Window on America” produced by the 
WORLDNET Television Service of the United States Information 
Agency. 

(b) LIMITATION.—The Ukrainian Museum and Archives and 
the Slavics Collection are prohibited from broadcasting any mate- 
rials made available pursuant to this Act. 

(c) REIMBURSEMENT.—The Ukrainian Museum and Archives 
and the Slavics Collection shall reimburse the Director of the United 
States Information Agency for any expenses involved in making 
such copies available. Any reimbursement to the Director pursuant 
to this subsection shall be credited to the applicable appropriation 
of the United States Information Agency. 

(d) TERMINATION.—Subsection (a) shall cease to have effect 
5 years after the date of the enactment of this Act. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—H.R. 4083: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 14, considered and passed House 
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Public Law 105-374 
105th Congress 


An Act 


To amend title 28, United States Code, with respect to the enforcement of child Nov. 12, 1998 
custody and visitation orders. (HR. 4164) _ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CHILD CUSTODY. 


(a) SECTION 1738A(a).—Section 1738A(a) of title 28, United 
States Code, is amended by striking “subsection (f) of this section, 
any child custody determination” and inserting “subsections (f), 
(g), and (h) of this section, any custody determination or visitation 
determination”. 

(b) SECTION 1738A(b)(2).—Section 1738A(b)(2) of title 28, 
United States Code, is amended by inserting “or grandparent” after 
“parent” 

(c) SECTION 1738A(b)(3).—Section 1738A(b)(3) of title 28, United 
States Code, is amended by striking “or visitation” after “for the 
custody”. 

(d) SECTION 1738A(b)(5).—Section 1738A(b)(5) of title 28, 
United States Code, is amended by striking “custody determination” 


(e) SECTION 1738A(b)(9).—Section 1738A(b) of title 28, United 
States Code, is amended by striking “and” at the end of paragraph 
(7), by striking the period at the end of paragraph (8) and inserting 
“: and”, and by adding after paragraph (8) the following: 

“(9) ‘visitation determination’ means a judgment, decree, 

or other order of a court providing for the visitation of a 

child and includes permanent and temporary orders and initial 

orders and modifications.”. 

({) SECTION 1738A(c).—Section 1738A(c) of title 28, United 
States Code, is amended by striking “custody determination” and 
inserting “custody or visitation determination”. 

(g) SECTION 1738A(c)(2)(D).—Section 1738A(c)(2)(D) of title 28, 
United States Code, is amended by adding “or visitation” after 
“determine the custody”. 

(h) SECTION 1738A(d).—Section 1738A(d) of title 28, United 
States Code, is amended by striking “custody determination” and 
inserting “custody or visitation determination”. 

(i) SECTION 1738A(e).—Section 1738A(e) of title 28, United 
States Code, is amended by striking “custody determination” and 
inserting “custody or visitation determination”. 

(j) SECTION 1738A(g).—Section 1738A(g) of title 28, United 
States Code, is amended by striking “custody determination” and 
inserting “custody or visitation determination”. 
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(k) SECTION 1738A(h).—Section 1738A of title 28, United States 
Code, is amended by adding at the end the following: 

“(h) A court of a State may not modify a visitation determina- 
tion made by a court of another State unless the court of the 
other State no longer has jurisdiction to modify such determination 
or has declined to exercise jurisdiction to modify such determina- 
tion.”. 


Approved November 12, 1998. 


LEGISLATIVE HISTORY—H.R. 4164: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 14, considered and passed House. 
Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 105-375 
105th Congress 


An Act 


To amend the State Department Basic Authorities Act of 1956 to require the 7 
: : ees ea : . Nov. 12, 1998 
Secretary of State to submit an annual report to Congress concerning diplomatic ——~——. 
immunity. [S. 759] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPORTS AND POLICY CONCERNING DIPLOMATIC IMMU- 
NITY. 


Title I, of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 4301 et seq.; commonly referred to as the “Foreign 
Missions Act”) is amended by inserting after section 204A the 
following new section: 


“SEC. 204B. CRIMES COMMITTED BY DIPLOMATS. 22 USC 4304b 


“(a) ANNUAL REPORT CONCERNING DIPLOMATIC IMMUNITY.— 

“(1) REPORT TO CONGRESS.—The Secretary of State shall 
prepare and submit to the Congress, annually, a report concern- 
ing diplomatic immunity entitled “Report on Cases Involving 
Diplomatic Immunity”. 

“(2) CONTENT OF REPORT.—In addition to such other 
information as the Secretary of State may consider appropriate, 
the report under paragraph (1) shall include the following: 

“(A) The number of persons residing in the United 

States who enjoy full immunity from the criminal jurisdic- 

tion of the United States under laws extending diplomatic 

privileges and immunities. 
“(B) Each case involving an alien described in subpara- 
graph (A) in which an appropriate authority of a State, 

a political subdivision of a State, or the United States 

reported to the Department of State that the authority 

had reasonable cause to believe the alien committed a 

serious criminal offense within the United States, and any 

additional information provided to the Secretary relating 
to other serious criminal offenses that any such authority 
had reasonable cause to believe the alien committed before 
the period covered by the report. The Secretary may omit 
from such report any matter the provision of which the 

Secretary reasonably believes would compromise a criminal 

investigation or prosecution or which would directly com- 

promise law enforcement or intelligence sources or meth- 
ods. 

“(C) Each case described in subparagraph (B) in which 
the Secretary of State has certified that a person enjoys 
full immunity from the criminal jurisdiction of the United 
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States under laws extending diplomatic privileges and 

immunities. 

“(D) The number of United States citizens who are 
residing in a receiving state and who enjoy full immunity 
from the criminal jurisdiction of such state under laws 
extending diplomatic privileges and immunities. 

“(E) Each case involving a United States citizen under 
subparagraph (D) in which the United States has been 
requested by the government of a receiving state to waive 
the immunity from criminal jurisdiction of the United 
States citizen. 

“(F) Whether the Secretary has made the notifications 
referred to in subsection (c) during the period covered by 
the report. 

“(3) SERIOUS CRIMINAL OFFENSE DEFINED.—For the pur- 
poses of this section, the term ‘serious criminal offense’ means— 

“(A) any felony under Federal, State, or local law; 

“(B) any Federal, State, or local offense punishable 
by a term of imprisonment of more than 1 year; 

“(C) any crime of violence as defined for purposes of 
section 16 of title 18, United States Code; or 

“(D)(Gi) driving under the influence of alcohol or drugs; 

“(ii) reckless driving; or 

“(ii) driving while intoxicated. 

“(b) UNITED STATES POLICY CONCERNING REFORM OF DIPLO- 
MATIC IMMUNITY.—It is the sense of the Congress that the Secretary 
of State should explore, in appropriate fora, whether states should 
enter into agreements and adopt legislation— 

“(1) to provide jurisdiction in the sending state to prosecute 
crimes committed in the receiving state by persons entitled 
to immunity from criminal jurisdiction under laws extending 
diplomatic privileges and immunities; and 

“(2) to provide that where there is probable cause to believe 
that an individual who is entitled to immunity from the crimi- 
nal jurisdiction of the receiving state under laws extending 
diplomatic privileges and immunities committed a serious 
crime, the sending state will waive such immunity or the send- 
ing state will prosecute such individual. 
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“(c) NOTIFICATION OF DIPLOMATIC CorPS.—The Secretary 
should periodically notify each foreign mission of United States 
policies relating to criminal offenses committed by individuals with 
immunity from the criminal jurisdiction of the United States under 
laws extending diplomatic privileges and immunities.”. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—S. 759 


CONGRESSIONAL RECORD: 
Vol. 143 (1997): Nov. 8, considered and passed Senate 
Vol. 144 (1998): Oct. 14, considered and passed House 
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16 USC 431 note 
[table]. 
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Public Law 105-376 
105th Congress 


An Act 


To modify the boundaries of the Bandelier National Monument to include the 
lands within the headwaters of the Upper Alamo Watershed which drain into 
the Monument and which are not currently within the jurisdiction of a Federal 
land management agency, to authorize purchase or donation of those lands, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Bandelier National Monument 
Administrative Improvement and Watershed Protection Act of 
1998”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that: 

(1) Bandelier National Monument (hereinafter, the Monu- 
ment) was established by Presidential proclamation on Feb- 
ruary 11, 1916, to preserve the archeological resources of a 
“vanished people, with as much land as may be necessary 
for the proper protection thereof .. .” (No. 1322; 39 Stat. 
1746). 

(2) At various times since its establishment, the Congress 
and the President have adjusted the Monument’s boundaries 
and purpose to further preservation of archeological and natural 
resources within the Monument. 

(A) On February 25, 1932, the Otowi Section of the 
Santa Fe National Forest (some 4,699 acres of land) was 
transferred to the Monument from the Santa Fe National 
Forest (Presidential Proclamation No. 1191; 17 Stat. 2503). 

(B) In December of 1959, 3,600 acres of Frijoles Mesa 
were transferred to the National Park Service from the 
Atomic Energy Committee (hereinafter, AEC) and subse- 
quently added to the Monument on January 9, 1991, 
because of “pueblo-type archeological ruins germane to 
those in the monument” (Presidential Proclamation No. 
3388). 

(C) On May 27, 1963, Upper Canyon, 2,882 acres of 
land previously administered by the AEC, was added to 
the Monument to preserve “their unusual scenic character 
together with geologic and topographic features, the 
preservation of which would implement the purposes” of 
the Monument (Presidential Proclamation No. 3539). 

(D) In 1976, concerned about upstream land manage- 
ment activities that could result in flooding and erosion 
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in the Monument, Congress included the headwaters of 

the Rito de los Frijoles and the Cafiada de Cochiti Grant 

(a total of 7,310 acres) within the Monument’s boundaries 

(Public Law 94—578; 90 Stat. 2732). 

(E) In 1976, Congress created the Bandelier Wilder- 
ness, a 23,267 acres area that covers over 70 percent of 
the Monument. 

(3) The Monument still has potential threats from flooding, 
erosion, and water quality deterioration because of the mixed 
ownership of the upper watersheds, along its western border, 
particularly in Alamo Canyon. 

(b) PURPOSE.—The purpose of this Act is to modify the boundary 
of the Monument to allow for acquisition and enhanced protection 
of the lands within the Monument’s upper watershed. 


SEC. 3. BOUNDARY MODIFICATION. 


Effective on the date of enactment of this Act, the boundaries 
of the Monument shall be modified to include approximately 935 
acres of land comprised of the Elk Meadows subdivision, the Gard- 
ner parcel, the Clark parcel, and the Baca Land & Cattle Co. 
lands within the Upper Alamo watershed as depicted on the 
National Park Service map entitled “Proposed Boundary Expansion 
Map Bandelier National Monument” dated July, 1997. Such map 
shall be on file and available for public inspection in the offices 
of the Director of the National Park Service, Department of the 
Interior. 


SEC. 4. LAND ACQUISITION. 


(a) IN GENERAL.—Except as provided in subsections (b) and 
(c), the Secretary of the Interior is authorized to acquire lands 
and interests therein within the boundaries of the area added 
to the Monument by this Act by donation, purchase with donated 
or appropriated funds, transfer with another Federal agency, or 
exchange: Provided, That no lands or interests therein may be 
acquired except with the consent of the owner thereof. 

(b) STATE AND LOCAL LANDS.—Lands or interests therein owned 
by the State of New Mexico or a political subdivision thereof may 
only be acquired by donation or exchange. 

(c) ACQUISITION OF LESS THAN FEE INTERESTS IN LAND.—The 
Secretary may acquire less than fee interests in land only if the 
Secretary determines that such less than fee acquisition will ade- 
quately protect the Monument from flooding, erosion, and degrada- 
tion of its drainage waters. 


SEC. 5. ADMINISTRATION. 


The Secretary of the Interior, acting through the Director of 
the National Park Service, shall manage the national Monument, 
including lands added to the Monument by this Act, in accordance 
with this Act and the provisions of law generally applicable to 
units of National Park System, including the Act of August 25, 
1916, an Act to establish a National Park Service (39 Stat. 535; 
16 U.S.C. 1 et seq.), and such specific legislation as heretofore 
has been enacted regarding the Monument. 
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out the purpose of this Act. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—S. 1132: 


SENATE REPORTS: No. 105-178 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

July 17, considered and passed Senate. 

Oct. 20, considered and passed House. 
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Public Law 105-377 
105th Congress 


An Act 


Granting the consent and approval of Congress to an interstate forest fire protection 
compact. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS. 


(a) IN GENERAL.—The consent and approval of Congress is 
given to an interstate forest fire protection compact, as set out 
in subsection (b). 

(b) COMPACT.—The compact reads substantially as follows: 


“THE NORTHWEST WILDLAND FIRE 
PROTECTION AGREEMENT 


“THIS AGREEMENT is entered into by and between the State, 
Provincial, and Territorial wildland fire protection agencies signa- 
tory hereto, hereinafter referred to as “Members”. 

“FOR AND IN CONSIDERATION OF the following terms and 
conditions, the Members agree: 


“Article I 


RA The purpose of this Agreement is to promote effective 
prevention, presuppression and control of forest fires in the North- 
west wildland region of the United States and adjacent areas of 
( anada (by the Members) by providing mutual aid in prevention, 
presuppression and control of wildland fires, and by establishing 
procedures in operating plans that will facilitate such aid. 


“Article II 


“2.1 The agreement shall become effective for those Mem- 
bers ratifying it whenever any two or more Members, the States 
of Oregon, Washington, Alaska, Idaho, Montana, or the Yukon 
Territory, or the Province of British Columbia, or the Province 
of Alberta have ratified it. 

“2.2 Any State, Province, or Territory not mentioned in 
this Article which is contiguous to any Member may become a 
party to this Agreement subject to unanimous approval of the 
Members. 


Nov. 12, 1998 
(S. 1134] 


State listing. 
Canada. 
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“Article III 


“3.1 The role of the Members is to determine from time 
to time such methods, practices, circumstances and conditions as 
may be found for enhancing the prevention, presuppression, and 
control of forest fires in the area comprising the Member’s territory; 
to coordinate the plans and the work of the appropriate agencies 
of the Members; and to coordinate the rendering of aid by the 
Members to each other in fighting wildland fires. 

“3.2 The Members may develop cooperative operating plans 
for the programs covered by this Agreement. Operating plans shall 
include definition of terms, fiscal procedures, personnel contacts, 
resources available, and standards applicable to the program. Other 
sections may be added as necessary. 


“Article IV 


“4.1 A majority of Members shall constitute a quorum for 
the transaction of its general business. Motions of Members present 
shall be carried by a simple majority except as stated in Article 
II. Each Member will have one vote on motions brought before 
them. 


“Article V 


“5.1 Whenever a Member requests aid from any other Mem- 
ber in controlling or preventing wildland fires, the Members agree, 
to the extent they possibly can, to render all possible aid. 


“Article VI 


“6,1 Whenever the forces of any Member are aiding another 
Member under this Agreement, the employees of such Member 
shall operate under the direction of the officers of the Member 
to which they are rendering aid and be considered agents of the 
Member they are rendering aid to and, therefore, have the same 
privileges and immunities as comparable employees of the Member 
to which the are rendering aid. 

“6.2 No Member or its officers or employees rendering aid 
within another State, Territory, or Province, pursuant to this Agree- 
ment shall be liable on account of any act or omission on the 
part of such forces while so engaged, or on account of the mainte- 
nance or use of any equipment or supplies in connection therewith 
to the extent authorized by the laws of the Member receiving 
the assistance. The receiving Member, to the extent authorized 
by the laws of the State, Territory, or Province, agrees to indemnify 
and save-harmless the assisting Member from any such liability. 

“6.3 Any Member rendering outside aid pursuant to this 
Agreement shall be reimbursed by the Member receiving such aid 
for any loss or damage to, or expense incurred in the operation 
of any equipment and for the cost of all materials, transportation, 
wages, salaries and maintenance of personnel and equipment 
incurred in connection with such request in accordance with the 
provisions of the previous section. Nothing contained herein shall 
prevent any assisting Member from assuming such loss, damage, 
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expense or other cost or from loaning such equipment or from 
donating such services to the receiving Member without charge 
or cost. 

“6.4 For purposes of the Agreement, personnel shall be 
considered employees of each sending Member for the payment 
of compensation to injured employees and death benefits to the 
representatives of deceased employees injured or killed while ren- 
dering aid to another Member pursuant to this Agreement. 

“6.5 The Members shall formulate procedures for claims 
and reimbursement under the provisions of this Article. 


“Article VII 


“Td When appropriations for support of this agreement, 
or for the support of common services in executing this agreement, 
are needed, costs will be allocated equally among the Members. 

ae As necessary, Members shall keep accurate books of 
account, showing in full, its receipts and disbursements, and the 
books of account shall be open at any reasonable time to the 
inspection of representatives of the Members. 

“Te The Members may accept any and all donations, gifts, 
and grants of money, equipment, supplies, materials and services 
from the Federal or any local government, or any agency thereof 
and from any person, firm or corporation, for any of its purposes 
and functions under this Agreement, and may receive and use 
the same subject to the terms, conditions, and regulations governing 
such donations, gifts, and grants. 


“Article VIII 


“8.1 Nothing in this Agreement shall be construed to limit 
or restrict the powers of any Member to provide for the prevention, 
control, and extinguishment of wildland fires or to prohibit the 
enactment of enforcement of State, Territorial, or Provincial laws, 
rules or regulations intended to aid in such prevention, control 
and extinguishment of wiidland fires in such State, Territory, or 
Province. 

“8.2 Nothing in this Agreement shall be construed to affect 
any existing or future Cooperative Agreement between Members 
and/or their respective Federal agencies. 


“Article IX 


“9.1 The Members may request the United States Forest 
Service to act as the coordinating agency of the Northwest Wildland 
Fire Protection Agreement in cooperation with the appropriate agen- 
cies for each Member. 

“9.2 The Members will hold an annual meeting to review 
the terms of this Agreement, any applicable Operating Plans, and 
make necessary modifications. 

“9.3 Amendments to this Agreement can be made by simple 
majority vote of the Members and will take effect immediately 
upon passage. 
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“Article X 


“10.1 This Agreement shall continue in force on each Mem- 
ber until such Member takes action to withdraw therefrom. Such 
action shall not be effective until 60 days after notice thereof 
has been sent to all other Members. 


“Article XI 


ge Nothing is this Agreement shall obligate the funds 
of any Member beyond those approved by appropriate legislative 
action.”. 


SEC. 2. OTHER STATES. 


Without further submission of the compact, the consent of 
Congress is given to any State to become a party to it in accordance 
with its terms. 


SEC. 3. RIGHTS RESERVED. 
The right to alter, amend, or repeal this Act is expressly 
reserved. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—S. 1134: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 30, considered and passed Senate. 
Oct. 15, considered and passed House. 
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Public Law 105-378 
105th Congress 


An Act 


To establish the Lower East Side Tenement National Historic Site, and for other Nov. 12, 1998 
purposes. [S. 1408] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—LOWER EAST SIDE TENEMENT 16 usc 461 note 
NATIONAL HISTORIC SITE, NEW YORK. “"” 


SEC. 101. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1)(A) immigration, and the resulting diversity of cultural 
influences, is a key factor in defining the identity of the United 
States; and 

(B) many United States citizens trace their ancestry to 
persons born in nations other than the United States; 

(2) the latter part of the 19th century and the early part 
of the 20th century marked a period in which the volume 
of immigrants coming to the United States far exceeded that 
of any time prior to or since that period; 

(3) no single identifiable neighborhood in the United States 
absorbed a comparable number of immigrants than the Lower 
East Side neighborhood of Manhattan in New York City; 

(4) the Lower East Side Tenement at 97 Orchard Street 
in New York City is an outstanding survivor of the vast number 
of humble buildings that housed immigrants to New York City 
during the greatest wave of immigration in American history; 

(5) the Lower East Side Tenement is owned and operated 
as a museum by the Lower East Side Tenement Museum; 

(6) the Lower East Side Tenement Museum is dedicated 
to interpreting immigrant life within a neighborhood long asso- 
ciated with the immigrant experience in the United States, 
New York City’s Lower East Side, and its importance to United 
States history; and 

(7A) the Director of the National Park Service found 
the Lower East Side Tenement at 97 Orchard Street to be 
nationally significant; and 

(B) the Secretary of the Interior declared the Lower East 
Side Tenement a National Historic Landmark on April 19, 
1994; and 

(C) the Director of the National Park Service, through 
a special resource study, found the Lower East Side Tenement 
suitable and feasible for inclusion in the National Park System. 
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(b) PURPOSES.—The purposes of this title are— 

(1) to ensure the preservation, maintenance, and 
interpretation of this site and to interpret at the site the 
themes of immigration, tenement life in the latter half of the 
19th century and the first half of the 20th century, the housing 
reform movement, and tenement architecture in the United 
States; 

(2) to ensure continued interpretation of the nationally 
significant immigrant phenomenon associated with New York 
Citys Lower East Side and the Lower East Side’s role in 
the history of immigration to the United States; and 

(3) to enhance the interpretation of the Castle Clinton, 
Ellis Island, and Statue of Liberty National Monuments. 


SEC. 102. DEFINITIONS. 


As used in this title: 

(1) Historic sITE.—The term “historic site” means the 
Lower East Side Tenement found at 97 Orchard Street on 
Manhattan Island in the City of New York, State of New 
York, and designated as a national historic site by section 
103. 

(2) MUSEUM.—The term “Museum” means the Lower East 
Side Tenement Museum, a nonprofit organization established 
in the City of New York, State of New York, which owns 
and operates the tenement building at 97 Orchard Street and 
manages other properties in the vicinity of 97 Orchard Street 
as administrative and program support facilities for 97 Orchard 
Street. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 103. ESTABLISHMENT OF HISTORIC SITE. 


(a) IN GENERAL.—To further the purposes of this title and 
the Act entitled “An Act to provide for the preservation of historic 
American sites, buildings, objects, and antiquities of national signifi- 
cance, and for other purposes”, approved August 21, 1935 (16 U.S.C. 
461 et seq.), the Lower East Side Tenement at 97 Orchard Street, 
in the City of New York, State of New York, is designated a 
national historic site. 

(b) COORDINATION WITH NATIONAL PARK SYSTEM.— 

(1) AFFILIATED SITE.—The historic site shall be an affiliated 
site of the National Park System. 

(2) COORDINATION.—The Secretary, in consultation with 
the Museum, shall coordinate the operation and interpretation 
of the historic site with the Statue of Liberty National Monu- 
ment, Ellis Island National Monument, and Castle Clinton 
National Monument. The historic site’s story and interpretation 
of the immigrant experience in the United States is directly 
related to the themes and purposes of these National Monu- 
ments. 

(c) OWNERSHIP.—The historic site shall continue to be owned, 
operated, and managed by the Museum. 


SEC. 104. MANAGEMENT OF THE HISTORIC SITE. 
(a) COOPERATIVE AGREEMENT.—The Secretary may enter into 
a cooperative agreement with the Museum to ensure the marking, 


interpretation, and preservation of the national historic site des- 
ignated by section 103(a). 
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(b) TECHNICAL AND FINANCIAL ASSISTANCE.—The Secretary may 
provide technical and financial assistance to the Museum to mark, 
interpret, and preserve the historic site, including making preserva- 
tion-related capital improvements and repairs. 

(c) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Museum, shall develop a general management plan for the 
historic site that defines the role and responsibility of the 
Secretary with regard to the interpretation and the preservation 
of the historic site. 

(2) INTEGRATION WITH NATIONAL MONUMENTS.—The plan 
shall outline how interpretation and programming for the his- 
toric site shall be integrated and coordinated with the Statue 
of Liberty National Monument, Ellis Island National Monu- 
ment, and Castle Clinton National Monument to enhance the 
story of the historic site and these National Monuments. 

(3) COMPLETION.—The plan shall be completed not later 
than 2 years after the date of enactment of this Act. 

(d) LIMITED ROLE OF SECRETARY.—Nothing in this title author- 
izes the Secretary to acquire the property at 97 Orchard Street 
or to assume overall financial responsibility for the operation, 
maintenance, or management of the historic site. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this title. 


TITLE II—OTHER MATTERS 


SEC. 201. CASA MALPAIS NATIONAL HISTORIC LANDMARK, ARIZONA. 


(a) FINDINGS.—The Congress finds and declares that— 

(1) the Casa Malpais National Historic Landmark was 
occupied by one of the largest and most sophisticated Mogollon 
communities in the United States; 

(2) the landmark includes a 58-room masonry pueblo, 
including stairways, Great Kiva complex, and fortification 
walls, a prehistoric trail, and catacomb chambers where the 
deceased were placed; 

(3) the Casa Malpais was designated as a national historic 
landmark by the Secretary of the Interior in 1964; and 

(4) the State of Arizona and the community of Springerville 
are undertaking a program of interpretation and preservation 
of the landmark. 

(b) PURPOSE.—It is the purpose of this section to assist in 
the preservation and interpretation of the Casa Malpais National 
Historic Landmark for the benefit of the public. 

(c) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—In furtherance of the purpose of this 
section, the Secretary of the Interior is authorized to enter 
into cooperative agreements with the State of Arizona and 
the town of Springerville, Arizona, pursuant to which the Sec- 
retary may provide technical assistance to interpret, operate, 
and maintain the Casa Malpais National Historic Landmark 
and may also provide financial assistance for planning, staff 
training, and development of the Casa Malpais National His- 
toric Landmark, but not including other routine operations. 
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(2) ADDITIONAL PROVISIONS.—Any such agreement may also 
contain provisions that— 
(A) the Secretary, acting through the Director of the 
National Park Service, shall have right to access at all 
reasonable times to all public portions of the property 
covered by such agreement for the purpose of interpreting 
the landmark; and 
(B) no changes or alterations shall be made in the 
landmark except by mutual agreement between the Sec- 
retary and the other parties to all such agreements. 
(d) APPROPRIATIONS.—There are authorized to be appropriated 
such sums as may be necessary to provide financial assistance 
in accordance with this section. 


SEC. 202. PROVISION FOR ROADS IN PICTURED ROCKS NATIONAL 
LAKESHORE. 


Section 6 of the Act of October 15, 1966, entitled “An Act 
to establish in the State of Michigan the Pictured Rocks National 
Lakeshore, and for other purposes” (16 U.S.C. 460s—5), is amended 
as follows: 

(1) In subsection (b)(1) by striking “including a scenic shore- 
line drive” and inserting “including appropriate improvements 

to Alger County Road H—-58”. 

(2) By adding at the end the following new subsection: 

“(c) PROHIBITION OF CERTAIN CONSTRUCTION.—A scenic shore- 
line drive may not be constructed in the Pictured Rocks National 
Lakeshore.”. 


Approved November 12, 1998. 
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Public Law 105-379 
105th Congress 


An Act 


To amend the Food Stamp Act of 1977 to require food stamp State agencies to 
take certain actions to ensure that food stamp coupons are not issued for deceased 
individuals, to require the Secretary of Agriculture to conduct a study of options Nov. 12, 1998 
for the design, development, implementation, and operation of a national database ~~ {S.1733]) 
to track participation in Federal means-tested public assistance programs, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DENIAL OF FOOD STAMPS FOR DECEASED INDIVIDUALS. 


(a) IN GENERAL.—Section 11 of the Food Stamp Act of 1977 
(7 U.S.C. 2020) is amended by adding at the end the following: 

“(r) DENIAL OF FooD STAMPS FOR DECEASED INDIVIDUALS.— 

Each State agency shall— 
“(1) enter into a cooperative arrangement with the Commis- 

sioner of Social Security, pursuant to the authority of the 

Commissioner under section 205(r)(3) of the Social Security 

Act (42 U.S.C. 405(r)(3)), to obtain information on individuals 

who are deceased; and 

“(2) use the information to verify and otherwise ensure 

that benefits are not issued to individuals who are deceased.”. 

(b) REPORT.—Not later than September 1, 2000, the Secretary Deadline. 
of Agriculture shall submit a report regarding the progress and 7 USC 2020 note. 
effectiveness of the cooperative arrangements entered into by State 
agencies under section 11(r) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(r)) (as added by subsection (a)) to— 

(1) the Committee on Agriculture of the House of Rep- 
resentatives; 
(2) the Committee on Agriculture, Nutrition, and Forestry 

of the Senate; 

(3) the Committee on Ways and Means of the House of 

Representatives; 

(4) the Committee on Finance of the Senate; and 
(5) the Secretary of the Treasury. 

(c) EFFECTIVE DATE.—This section and the amendments made _ 7 USC 2020 note. 

by this section take effect on June 1, 2000. 


SEC. 2. STUDY OF NATIONAL DATABASE FOR FEDERAL MEANS- 7 USC 2011 note. 
TESTED PUBLIC ASSISTANCE PROGRAMS. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct 
a study of options for the design, development, implementation, 
and operation of a national database to track participation in Fed- 
eral means-tested public assistance programs. 


59-194 O - 98 - 21: QL3 Part 5 
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(b) ADMINISTRATION.—In conducting the study, the Secretary 

shall— 

(1) analyze available data to determine— 

(A) whether the data have addressed the needs of 
the food stamp program established under the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.); 

(B) whether additional or unique data need to be devel- 
oped to address the needs of the food stamp program; 
and 

(C) the feasibility and cost-benefit ratio of each avail- 
able option for a national database; 

(2) survey the States to determine how the States are 
enforcing the prohibition on recipients receiving assistance in 
more than one State under Federal means-tested public assist- 
ance programs; 

(3) determine the functional requirements of each available 
option for a national database; and 

(4) ensure that all options provide safeguards to protect 
against the unauthorized use or disclosure of information in 
the national database. 

Deadline. (c) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report on 
the results of the study conducted under this section. 

(d) FUNDING.—Out of any moneys in the Treasury not otherwise 
appropriated, the Secretary of the Treasury shall provide to the 
Secretary of Agriculture $500,000 to carry out this section. The 
Secretary shall be entitled to receive the funds and shall accept 
the funds, without further appropriation. 


Approved November 12, 1998. 





LEGISLATIVE HISTORY—S. 1733: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 


Oct. 14, considered and passed Senate. 
Oct. 15, considered and passed House. 
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Public Law 105-380 
105th Congress 
An Act 


0 eli é estrictions o acquis n of cert and contiguous to Hawa 
To eliminate restrictions on the acquisition of certain land contiguou Hawaii 
Volcanoes National Park 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Hawaii Volcanoes National Park 
Adjustment Act of 1998”. 
SEC. 2. HAWAIT VOLCANOES NATIONAL PARK. 


The first section of the Act of June 20, 1938 (52 Stat. 781, 
chapter 530; 16 U.S.C. 391b), is amended by inserting before the 
period at the end the following: “, except for the land depicted 
on the map entitled ‘NPS—-PAC 1997HW’, which may be purchased 
with donated or appropriated funds” 


Approved November 12, 1998. 


LEGISLATIVE HISTORY—S. 2129 
SENATE REPORTS: No. 105-313 (Comm. on Energy and Natural Resources 
CONGRESSIONAL RECORD, Vol. 144 (1998 

Oct. 2, considered and passed Senate 

Oct. 14, considered and passed House 


Hawaii Volcanoes 
National Park 
Adjustment Act 
of 1998 

16 USC 391 note 
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Public Law 105-381 
105th Congress 


Joint Resolution 


Nov. 12, 1998 Granting the consent of Congress to the Pacific Northwest Emergency Management 
(S.J. Res. 35] Arrangement. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


State listing. SECTION 1. CONGRESSIONAL CONSENT. 


menouas Congress consents to the Pacific Northwest Emergency Manage- 
ment Arrangement entered into between the States of Alaska, 
Idaho, Oregon, and Washington, and the Province of British Colum- 
bia and the Yukon Territory. The arrangement is substantially 
as follows: 


“PACIFIC NORTHWEST EMERGENCY MANAGEMENT 
ARRANGEMENT 


“Whereas, Pacific Northwest emergency management arrange- 
ment between the government of the States of Alaska, the govern- 
ment of the State of Idaho, the government of the State of 
Oregon, the government of the State of Washington, the govern- 
ment of the State of the Providence of British Columbia, and 
the government of Yukon Territory hereinafter referred to collec- 
tively as the ‘Signatories’ and separately as a ‘Signatory’; 

“Whereas, the Signatories recognize the importance of com- 
prehensive and coordinated civil emergency preparedness, 
response and recovery measures for natural and technological 
emergencies or disasters, and for declared or undeclared hos- 
tilities including enemy attack; 

“Whereas, the Signatories further recognize the benefits of 
coordinating their separate emergency preparedness, response 
and recovery measures with that of contiguous jurisdictions for 
those emergencies, disasters, or hostilities affecting or potentially 
affecting any one or more of the Signatories in the Pacific North- 
west; and 

“Whereas, the Signatories further recognize that regionally 
based emergency preparedness, response and recovery measures 
will benefit all jurisdictions within the Pacific Northwest, and 
best serve their respective national interests in cooperative and 
coordinated emergency preparedness as facilitated by the Consult- 
ative Group on Comprehensive Civil Emergency and Management 
established in the Agreement Between the government of the 
United States of America and the government of Canada on 
Cooperation and Comprehensive Civil Emergency Planning and 
Management signed at Ottawa, Ontario, Canada on April 28, 
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1986: Now, therefore, be it is hereby agreed by and between 
each and all of the Signatories hereto as follows: 


“ADVISORY COMMITTEE 


“(1) An advisory committee named the Western Regional Emer- 
gency Management Advisory Committee (W-REMAC) shall be 
established which will include one member appointed by each Signa- 
tory. 

“(2) The W—REMAC will be guided by the agreed-upon Terms 
of Reference-Annex A. 


“PRINCIPLES OF COOPERATION 


“(3) Subject to the laws of each Signatory, the following coopera- 
tive principles are to be used as a guide by the Signatories in 
civil emergency matters which may affect more than one Signatory: 

“(A) The authorities of each Signatory may seek the advice, 
cooperation, or assistance of any other Signatory in any civil 
emergency matter. 

“(B) Nothing in the arrangement shall derogate from the 
applicable laws within the jurisdiction of any Signatory. How- 
ever, the authorities of any Signatory may request from the 
authorities of any other signatory appropriate alleviation of 
such laws if their normal application might lead to delay or 
difficulty in the rapid execution of necessary civil emergency 
measures. 

“(C) Each Signatory will use its best efforts to facilitate 
the movement of evacuees, refugees, civil emergency personnel, 
equipment or other resources into or across its territory, or 
to a designated staging area when it is agreed that such move- 
ment or staging will facilitate civil emergency operations by 
the affected or participating Signatories. 

“(D) In times of emergency, each Signatory will use its 
best efforts to ensure that the citizens or residents of any 
other Signatory present in its territory are provided emergency 
health services and emergency social services in a manner 
no less favorable than that provided to its own citizens. 

“(E) Each Signatory will use discretionary power as far 
as possible to avoid levy of any tax, tariff, business license, 
or user fees on the services, equipment, and supplies of any 
other Signatory which is engaged in civil emergency activities 
in the territory of another Signatory, and will use its best 
efforts to encourage local governments or other jurisdictions 
within its territory to do likewise. 

“(F) When civil emergency personnel, contracted firms or 
personnel, vehicles, equipment, or other services from any 
Signatory are made available to or are employed to assist 
any other Signatory, all providing Signatories will use best 
efforts to ensure that charges, levies, or costs for such use 
or assistance will not exceed those paid for similar use of 
such resources within their own territory. 

“(G) Each Signatory will exchange contact lists, warning 
and notification plans, and selected emergency plans and will 
call to the attention of their respective local governments and 
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other jurisdictional authorities in areas adjacent to intersigna- 
tory boundaries, the desirability of compatibility of civil emer- 
gency plans and the exchange of contact lists, warning and 
notification plans, and selected emergency plans. 

“(H) The authority of any Signatory conducting an exercise 
will ensure that all other signatories are provided an oppor- 
tunity to observe, and/or participate in such exercises. 


“COMPREHENSIVE NATURE 


“(4) This document is a comprehensive arrangement on civil 
emergency planning and management. To this end and from time 
to time as necessary, all Signatories shall— 

“(A) review and exchange their respective contact lists, 
warning and notification plans, and selected emergency plans; 
and 

“(B) as appropriate, provide such plans and procedures 
to local governments, and other emergency agencies within 
their respective territories. 


“ARRANGEMENT NOT EXCLUSIVE 


“(5) This is not an exclusive arrangement and shall not prevent 
or limit other civil emergency arrangements of any nature between 
Signatories to this arrangement. In the event of any conflicts 
between the provisions of this arrangement and any other arrange- 
ment regarding emergency service entered into by two or more 
States of the United States who are Signatories to this arrangement, 
the provisions of that other arrangement shall apply, with respect 
to the obligations of those States to each other, and not the conflict- 
ing provisions of this arrangement. 


“AMENDMENTS 


“(6) This Arrangement and the Annex may be amended (and 
additional Annexes may be added) by arrangement of the Signato- 
ries. 

“CANCELLATION OR SUBSTITUTION 


“(7) Any Signatory to this Arrangement may withdraw from 
or cancel their participation in this Arrangement by giving sixty 
days, written notice in advance of this effective date to all other 
Signatories. 


“AUTHORITY 


“(8) All Signatories to this Arrangement warrant they have 
the power and capacity to accept, execute, and deliver this Arrange- 
ment. 


“EFFECTIVE DATE 


“(9) Notwithstanding any dates noted elsewhere, this Arrange- 
ment shall commence April 1, 1996.”. 


SEC. 2. INCONSISTENCY OF LANGUAGE. 


The validity of the arrangements consented to by this Act 
shall not be affected by any insubstantial difference in their form 
or language as adopted by the States and provinces. 
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SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this Act is hereby expressly 
reserved. 


Approved November 12, 1998. 


LEGISLATIVE HISTORY—S.J. Res. 35: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 31, considered and passed Senate. 
Oct. 15, considered and passed House. 
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Nov. 13, 1998 
{H.R. 633] 


Department of 

State Special 
ents 

Retirement Act of 


1 
22 USC 3901 
note. 


Public Law 105-382 
105th Congress 
An Act 


To amend the Foreign Service Act of 1980 to provide that the annuities of certain 
special agents and security personnel of the Department of State be computed 
in the same way as applies generally with respect to Federal law enforcement 
officers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Department of State Special 
Agents Retirement Act of 1998”. 


SEC. 2, AMENDMENTS RELATING TO THE FOREIGN SERVICE RETIRE- 
MENT AND DISABILITY SYSTEM. 


(a) DEFINITION OF A SPECIAL AGENT.— 
(1) IN GENERAL.—Section 804 of the Foreign Service Act 
of 1980 (22 U.S.C. 4044) is amended— 

(A) by striking “and” at the end of paragraph (13); 

(B) by striking the period at the end of paragraph 
(14) and inserting “; and”; and 

(C) by adding at the end the following: 

“(15) ‘special agent’ means an employee of the Department 
of State with a primary skill code of 2501— 
“(A) the duties of whose position— 
“(i) are primarily— 

“(I) the investigation, apprehension, or deten- 
tion of individuals suspected or convicted of 
offenses against the criminal laws of the United 
States; or 

“(II) the protection of persons pursuant to 
section 2709(a)(3) of title 22, United States Code, 
against threats to personal safety; and 
“Gi) are sufficiently rigorous that employment 

opportunities should be limited to young and physically 

vigorous individuals, as determined by the Secretary 
of State pursuant to section 4823 of title 22, United 

States Code; 

“(B) performing duties described in subparagraph (A) 
before, on, or after the date of the enactment of this para- 
graph; or 

“(C) transferred directly to a position which is super- 
visory or administrative in nature after performing duties 
described in subparagraph (A) for at least 3 years.”. 

(2) CONFORMING AMENDMENT.—Section 852 of such Act 
(22 U.S.C. 4071a) is amended— 
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(A) by striking “and” at the end of paragraph (7); 

(B) by striking the period at the end of paragraph 
(8) and inserting “; and”; and 

(C) by adding at the end the following: 

“(9) the term ‘special agent’ has the same meaning given 
in section 804(15).”. 

(b) CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 805(a) of such Act (22 U.S.C. 
4045(a)) is amended by adding at the end the following: 

“(3) For service as a special agent, paragraph (1) shall be 
applied by substituting for ‘7 percent’ the percentage that applies 
to law enforcement officers under section 8334(a)(1) of title 5, United 
States Code.”. 

(2) CONFORMING AMENDMENT.—Section 805(a)(1) (22 U.S.C. 
4045(a)(1)) of such Act is amended by striking “Except as pro- 
vided in subsection (h),” and inserting “Except as otherwise 
provided in this section,”. 

(c) SPECIAL CONTRIBUTION FOR PRIOR NONDEPOSIT SERVICE.— 
Section 805(d) of such Act (22 U.S.C. 4045(d)) is amended by adding 
at the end the following: 

“(6) Subject to paragraph (4) and subsection (h), for purposes 
of applying this subsection with respect to prior service as a special 
agent, the percentages of basic pay set forth in section 8334(c) 
of title 5, United States Code, with respect to a law enforcement 
officer, shall apply instead of the percentages set forth in paragraph 
ie. 

(d) COMPUTATION OF ANNUITIES.— 

(1) IN GENERAL.—Section 806(a) of such Act (22 U.S.C. 
4046(a)) is amended— 

(A) by redesignating paragraph (6) as paragraph (7); 
and 

(B) by inserting after paragraph (5) the following: 

“(6)(A) The annuity of a special agent under this subchapter 
shall be computed under paragraph (1) except that, in the case 
of a special agent described in subparagraph (B), paragraph (1) 
shall be applied by substituting for ‘2 percent’— 

“(i) the percentage under subparagraph (A) of section 
8339(d)(1) of title 5, United States Code, for so much of the 
participant’s total service as is specified thereunder; and 

“(ii) the percentage under subparagraph (B) of section 
8339(d)(1) of title 5, United States Code, for so much of the 
participant’s total service as is specified thereunder. 

“(B) A special agent described in this subparagraph is any 
such agent or former agent who— 

“(i)(I) retires voluntarily or involuntarily under section 607, 
608, 611, 811, 812, or 813, under conditions authorizing an 
immediate annuity, other than for cause on charges of mis- 
conduct or delinquency, or retires for disability under section 
808; and 

“(II) at the time of retirement— 

“(aa) if voluntary, is at least 50 years of age and 
has completed at least 20 years of service as a special 
agent; or 

“(bb) if involuntary or disability, has completed at least 
20 years of service as a special agent; or 
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“(ii) dies in service after completing at least 20 years of 
service as a special agent, when an annuity is payable under 
section 809. 

“(C) For purposes of subparagraph (B), included with the years 


of service performed by an individual as a special agent shall 
be any service performed by such individual as a law enforcement 
officer (within the meaning of section 8331(20) or section 8401(17) 
of title 5, United States Code), or a member of the Capitol Police.”. 


(2) SPECIAL RULE FOR SPECIAL AGENTS WITH PRIOR SERVICE 
UNDER THE FOREIGN SERVICE RETIREMENT AND DISABILITY SYS- 
TEM OR THE CIVIL SERVICE RETIREMENT SYSTEM.—Section 806(a) 
of such Act (22 U.S.C. 4046(a)), as amended by paragraph 
(1), is further amended— 

(A) by redesignating paragraph (7) (as so redesignated 
by paragraph (1)) as paragraph (8); and 

(B) by inserting after paragraph (6) (as added by para- 
graph (1)) the following: 

“(7) In the case of a special agent who becomes or became 
subject to subchapter II— 

“(A) for purposes of paragraph (6)(B), any service per- 
formed by the individual as a special agent (whether under 
this subchapter or under subchapter II), as a law enforce- 
ment officer (within the meaning of section 8331(20) or 
section 8401(17) of title 5, United States Code), or as a 
member of the Capitol Police shall be creditable; and 

“(B) if the individual satisfies paragraph (6)(B), the 
portion of such individual’s annuity which is attributable 
to service under the Foreign Service Retirement and 
Disability System or the Civil Service Retirement System 
shall be computed in conformance with paragraph (6).”. 
(3) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) Paragraph (8) of section 806(a) of such Act (22 
U.S.C. 4046(a)), as so redesignated by paragraph (2)(A), 
is amended by striking “and (4)” and inserting “(4), and 
(6)”. 

(B) Paragraphs (1) and (3) of section 855(b) of such 
Act (22 U.S.C. 4071d(b)) are each amended by inserting 
“611,” after “608,”. 


SEC. 3. MANDATORY SEPARATION OF SPECIAL AGENTS. 


The first sentence of section 812(a)(2) of the Foreign Service 


Act of 1980 (22 U.S.C. 4052(a)(2)) is amended to read as follows: 
“Notwithstanding paragraph (1)— 


“(A) an individual described in section 4(a)(2) of the Depart- 
ment of State Special Agents Retirement Act of 1998 who 
is otherwise eligible for immediate retirement under this chap- 
ter; or 

“(B) a Foreign Service criminal investigator/inspector of 
the Office of Inspector General of the Agency for International 
Development who would have been eligible for retirement 
pursuant to either section 8336(c) or 8412(d) of title 5, United 
States Code, as applicable, had the employee remained in civil 
service, 


shall be separated from the Service on the last day of the month 
in which such individual under subparagraph (A) or such Foreign 
Service criminal investigator/inspector under subparagraph (B) 
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attains 57 years of age or completes 20 years of service if then 
over that age.”. 


SEC. 4. EFFECTIVE DATE; APPLICABILITY. 22 USC 4044 


(a) IN GENERAL.—Except as provided in subsection (b), this ai 
Act and the amendments made by this Act— 

(1) shall take effect on the date of the enactment of this 
Act; and 

(2) shall apply with respect to— 

(A) any individual first appointed on or after that 
date as a special agent who will have any portion of such 
individual’s annuity computed in conformance with section 
806(a)(6) of the Foreign Service Act; and 

(B) any individual making an election under subsection 
(b), subject to the provisions of such subsection. 

(b) ELECTION FOR CURRENT PARTICIPANTS.— 

(1) ELIGIBILITy.—An election under this subsection may 
be made by any currently employed participant under chapter 
8 of the Foreign Service Act of 1980 who is serving or has 
served as a special agent, or by a survivor of a special agent 
who was eligible to make an election under this section. 

(2) EFFECT OF AN ELECTION.— 

(A) IN GENERAL.—If an individual makes an election 
under this subsection, the amendments made by this Act 
shall become applicable with respect to such individual, 
subject to subparagraph (B). 

(B) TREATMENT OF PRIOR SERVICE.— 

(i) SPECIAL CONTRIBUTION.—An individual may, 
after making the election under this subsection, make 

a special contribution up to the full amount of the 

difference between the contributions actually deducted 

from pay for prior service and the deductions that 
would have been required if the amendments made 
by this Act had then been in effect. Any special con- 
tributions under this clause shall be computed under 
regulations based on section 805(d) of the Foreign Serv- 
ice Act of 1980 (as amended by section 2), including 
provisions relating to the computation of interest. 

(ii) ACTUARIAL REDUCTION.— 

(I) RULE IF THE SPECIAL CONTRIBUTION IS 
PAID.—If the full amount of the special contribu- 
tion under clause (i) is paid, no reduction under 
this clause shall apply. 

(II) RULE IF LESS THAN THE ENTIRE AMOUNT 
IS PAID.—If no special contribution under clause 
(i) is paid, or if less than the entire amount of 
such special contribution is paid, the recomputed 
annuity shall be reduced by an amount sufficient 
to make up the actuarial present value of the 
shortfall. 

(c) REGULATIONS AND NOTICE.—Not later than 6 months after Deadline. 
the date of the enactment of this Act, the Secretary of State— 

(1) shall promulgate such regulations as may be necessary 
to carry out this Act; and 

(2) shall take measures reasonably designed to provide 
notice to participants as to any rights they might have under 
this Act. 
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(d) ELECTION DEADLINE.—An election under subsection (b) must 
be made not later than 90 days after the date on which the relevant 
notice under subsection (c)(2) is provided. 

(e) DEFINITION.—For purposes of this section, the term “special 
— has the meaning given such term under section 804(15) 
of the Foreign Service Act of 1980 (22 U.S.C. 4044(15)), as amended 
by section 2(a). 


Approved November 13, 1998. 


LEGISLATIVE HISTORY—H.R. 633: 
HOUSE REPORTS: No. 105-755, Pt. 1 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Oct. 5, considered and passed House. 

Oct. 20, considered and passed Senate. 
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Public Law 105-383 
105th Congress 


An Act 


To authorize appropriations for fiscal years 1998 and 1999 for the Coast Guard, Nov. 13, 1998 
and for other purposes. (H.R. 2204] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Coast Guard 


Authorizati 
SECTION 1. SHORT TITLE. Act of 1998. 


This Act may be cited as the “Coast Guard Authorization Act 
of 1998”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 
. 2. Table of contents. 


TITLE I—AUTHORIZATION 


. 101. Authorization of appropriations. ; 
. 102. Authorized levels of military strength and training. 
. 103. LORAN-C. 


TITLE II—COAST GUARD MANAGEMENT 


. 201. Severance pay. 

. 202. Authority to implement and fund certain awards programs. 

. 203. Use of appropriated funds for commercial vehicles at military funerals. 

. 204. Authority to reimburse Novato, California, Reuse Commission. 

. 205. Law enforcement authority for special agents of the Coast Guard 
Investigative Service. 

. 206. Report on excess Coast Guard property. 

. 207. Fees for navigation assistance service. 

. 208. Aids to navigation report. 


TITLE ITI—MARINE SAFETY 


. 301. Extension of territorial sea for certain laws. 

. 302. Penalties for interfering with the safe operation of a vessel. 
. 303. Great Lakes Pilotage Advisory Committee. 

. 304. Alcohol testing. 

. 305. Protect marine casualty investigations from mandatory release. 
. 306. Safety management code report and policy. 

. 307. Oil and hazardous substance definition and report. 

. 308. National Marine Transportation System. 

. 309. Availability and use of EPIRBS for recreational vessels. 

. 310. Search and rescue helicopter coverage. 

. 311. Petroleum transportation. 

. 312. Seasonal Coast Guard helicopter air rescue capability. 

. 313. Ship reporting systems. 


TITLE IV—MISCELLANEOUS 


. 401. Vessel identification system amendments. 

. 402. Conveyance of Coast Guard Reserve training facility, Jacksonville, 
Florida. 

. 403. Documentation of certain vessels. 

. 404. Conveyance of Nahant parcel, Essex County, Massachusetts. 





112 STAT. 3412 


Sec. 405. 
Sec. 406. 
Sec. 407. 


. 408. 
. 409. 
. 410. 


. 411. 


. 412. 
. 413. 
. 414. 
. 415. 
. 416. 
. 17. 
. 418. 
. 419. 
. 420. 
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. 424. 
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. 426. 
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. 428. 


. 429. 
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Unreasonable obstruction to navigation. 

Financial responsibility for oil spill response vessels. 

Conveyance of Coast Guard property to Jacksonville University in 
Jacksonville, Florida. 

Penalty for violation of International Safety Convention. 

Coast Guard City, USA. 

Conveyance of Communication Station Boston Marshfield Receiver Site, 
Massachusetts 

Clarification of liability of persons engaging in oil spill prevention and 
response activities. 

Vessels not seagoing motor vessels. 

Land conveyance, Coast Guard Station Ocracoke, North Carolina. 

Conveyance of Coast Guard property in Sault Sainte Marie, Michigan. 

Interim authority for dry bulk cargo residue disposal. 

Conveyance of lighthouses. 

Conveyance of Coast Guard LORAN Station Nantucket. 

Conveyance of decommissioned Coast Guard vessels. 

Amendment to conveyance of vessel S/S RED OAK VICTORY. 

Transfer of Ocracoke Light Station to Secretary of the Interior. 

Vessel documentation clarification. 

Dredge clarification. 

Double hull alternative designs study. 

Vessel sharing agreements. 

Reports. 

Report on tonnage calculation methodology. 

Authority to convey National Defense Reserve Fleet Vessels. 

Authority to convey National Defense Reserve Fleet Vessel, JOHN 
HENRY. 

Applicability of authority to release restrictions and encumbrances. 

Barge APL-60. 

Vessel financing flexibility 

Hydrographic functions. 


TITLE V—ADMINISTRATIVE PROCESS FOR JONES ACT WAIVERS 


. 501. 
. 502. 
. 503. 
. 504. 
. 505. 


. 601. 
. 602. 
. 603. 
. 604. 
. 605. 
. 606. 


Findings. 

Administrative waiver of coastwise trade laws. 
Revocation. 

Definitions. 

Sunset. 


TITLE VI—HARMFUL ALGAL BLOOMS AND HYPOXIA 


Short title. 

Findings. 

Assessments. 

Northern Gulf of Mexico hypoxia. 
Authorization of appropriations. 
Protection of States’ rights. 


TITLE I—AUTHORIZATION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are authorized to be appropriated for necessary expenses 
of the Coast Guard, as follows: 
(1) For the operation and maintenance of the Coast 


Guard— 


(A) for fiscal year 1998, $2,715,400,000; and 

(B) for fiscal year 1999, $2,854,700,000; of which 
$25,000,000 shall be derived each fiscal year from the 
Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990 and 
of which not less than $408,000,000 shall be available 
for expenses related to drug interdiction. 
(2) For the acquisition, construction, rebuilding, and 


improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, including equipment related thereto— 
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(A) for fiscal year 1998, $399,850,000, of which 
$2,000,000 shall be made available for concept evaluation 
for a replacement vessel for the Coast Guard icebreaker 
MACKINAW;; and 

(B) for fiscal year 1999, $510,300,000, of which 
$5,300,000 shall be made available to complete the concep- 
tual design for a replacement vessel for the Coast Guard 
icebreaker MACKINAW, 

to remain available until expended, of which $20,000,000 shall 
be derived each fiscal year from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990 and of which not less than $62,000,000 
shall be available for expenses related to drug interdiction. 

(3) For research, development, test, and evaluation of tech- 
nologies, materials, and human factors directly relating to 
improving the performance of the Coast Guard’s mission in 
support of search and rescue, aids to navigation, marine safety, 
marine environmental protection, enforcement of laws and 
treaties, ice operations, oceanographic research, and defense 
readiness— 

(A) for fiscal year 1998, $19,000,000; and 

(B) for fiscal year 1999, $18,300,000, 

to remain available until expended, of which $3,500,000 shall 
be derived each fiscal year from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990. 

(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code— 

(A) for fiscal year 1998, $653,196,000; and 

(B) for fiscal year 1999, $691,493,000. 

(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga- 
tion, and for personnel and administrative costs associated 
with the Bridge Alteration Program— 

(A) for fiscal year 1998, $17,000,000; and 

(B) for fiscal year 1999, $26,000,000, 

to remain available until expended. 

(6) For environmental compliance and restoration at Coast 
Guard facilities (other than parts and equipment associated 
with operations and maintenance), $26,000,000 for each of fiscal 
years 1998 and 1999, to remain available until expended. 


SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
TRAINING. 


(a) AcTIVE DuTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active duty personnel of— 
(1) 37,944 as of September 30, 1998; and 
(2) 38,038 as of September 30, 1999. 
(b) MILITARY TRAINING STUDENT LOADS.—The Coast Guard 
is authorized average military training student loads as follows: 
(1) For recruit and special training— 
(A) for fiscal year 1998, 1,424 student years; and 
(B) for fiscal year 1999, 1,424 student years. 
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(2) For flight training— 
(A) for fiscal year 1998, 98 student years; and 
(B) for fiscal year 1999, 98 student years. 
(3) For professional training in military and civilian 
institutions— 
(A) for fiscal year 1998, 283 student years; and 
(B) for fiscal year 1999, 283 student years. 
(4) For officer acquisition— 
(A) for fiscal year 1998, 814 student years; and 
(B) for fiscal year 1999, 810 student years. 


SEC. 103. LORAN-C. 


(a) FISCAL YEAR 1999.—There are authorized to be appropriated 
to the Department of Transportation, in addition to the funds 
authorized for the Coast Guard for operation of the LORAN-C 
System, for capital expenses related to LORAN-C navigation infra- 
structure, $10,000,000 for fiscal year 1999. The Secretary of 
Transportation may transfer from the Federal Aviation Administra- 
tion and other agencies of the department funds appropriated as 
authorized under this section in order to reimburse the Coast Guard 
for related expenses. 

(b) Cost-SHARING PLAN.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Transportation 
shall develop and submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation a Infrastructure of the House of Representatives a plan 
for cost-sharing arrangements among Federal agencies for such 
capital and operating expenses related to LO -C navigation 
infrastructure, including such expenses of the Coast Guard and 
the Federal Aviation Administration. 


TITLE II—COAST GUARD MANAGEMENT 


SEC. 201. SEVERANCE PAY. 


(a) WARRANT OFFICERS.—Section 286a(d) of title 14, United 
States Code, is amended by striking the last sentence. 

(b) SEPARATED OFFICERS.—Section 286a of title 14, United 
States Code, is amended by striking the period at the end of 
subsection (b) and inserting “, unless the Secretary determines 
that the conditions under which the officer is discharged or sepa- 
rated do not warrant payment of that amount of severance pay.”. 

(c) EXCEPTION.—Section 327 of title 14, United States Code, 
is amended by striking the period at the end of paragraph (b)(3) 
and inserting “, unless the Secretary determines that the conditions 
under which the officer is discharged or separated do not warrant 
payment of that amount of severance pay.”. 


SEC. 202. AUTHORITY TO IMPLEMENT AND FUND CERTAIN AWARDS 
PROGRAMS. 


Section 93 of title 14, United States Code, is amended— 

(1) by striking “and” after the semicolon at the end of 
paragraph (u); 

(2) by striking the period at the end of paragraph (v) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(w) provide for the honorary recognition of individuals 
and organizations that significantly contribute to Coast Guard 
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programs, missions, or operations, including State and local 
governments and commercial and nonprofit organizations, and 
pay for, using any appropriations or funds available to the 
Coast Guard, plaques, medals, trophies, badges, and similar 
items to acknowledge such contribution (including reasonable 
expenses of ceremony and presentation).”. 


SEC. 203. USE OF APPROPRIATED FUNDS FOR COMMERCIAL VEHICLES 
AT MILITARY FUNERALS. 


Section 93 of title 14, United States Code, as amended by 
section 202 of this Act, is further amended— 

(1) by striking “and” after the semicolon at the end of 
paragraph (v); 

(2) by striking the period at the end of paragraph (w) 
and inserting “; mat: and 

(3) by adding at the end the following new paragraph: 

“(x) rent or lease, under such terms and conditions as 
are considered by the Secretary to be advisable, commercial 
vehicles to transport the next of kin of eligible retired Coast 
Guard military personnel to attend funeral services of the serv- 
ice member at a national cemetery.”. 


SEC. 204. AUTHORITY TO REIMBURSE NOVATO, CALIFORNIA, REUSE 
COMMISSION. 


The Commandant of the United States Coast Guard may use 
up to $25,000 to provide economic adjustment assistance for the 
City of Novato, California, for the cost of revising the Hamilton 
Reuse Planning Authority's reuse plan as a result of the Coast 
Guard’s request for housing at Hamilton Air Force Base. If the 
Department of Defense provides such economic adjustment assist- 
ance to the City of Novato on behalf of the Coast Guard, then 
the Coast Guard may use the amount authorized for use in the 
preceding sentence to reimburse the Department of Defense for 
the amount of economic adjustment assistance provided to the 
City of Novato by the Department of Defense. 


SEC. 205. LAW ENFORCEMENT AUTHORITY FOR SPECIAL AGENTS OF 
THE COAST GUARD INVESTIGATIVE SERVICE. 


(a) AUTHORITY.—Section 95 of title 14, United States Code, 
is amended to read as follows: 


“§ 95. Special agents of the Coast Guard Investigative 
Service law enforcement authority 


“(a)(1) A special agent of the Coast Guard Investigative Service 
designated under subsection (b) has the following authority: 
“(A) To carry firearms. 
“(B) To execute and serve any warrant or other process 
issued under the authority of the United States. 
“(C) To make arrests without warrant for— 
“G) any offense against the United States committed 
in the agent’s presence; or 
“(ii) any felony cognizable under the laws of the United 
States if the agent has probable cause to believe that 
the person to be arrested has committed or is committing 
the Sie. 
“(2) The authorities provided in paragraph (1) shall be exercised 
only in the enforcement of statutes for which the Coast Guard 
has law enforcement authority, or in exigent circumstances. 
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“(b) The Commandant may designate to have the authority 
provided under subsection (a) any special agent of the Coast Guard 
Investigative Service whose duties include conducting, supervising, 
or coordinating investigation of criminal activity in programs and 
operations of the United States Coast Guard. 

“(c) The authority provided under subsection (a) shall be exer- 
cised in accordance with guidelines prescribed by the Commandant 
and approved by the Attorney General and any other applicable 
guidelines prescribed by the Secretary of Transportation or the 
Attorney General.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 5 of title 14, United States Code, is amended 
by striking the item related to section 95 and inserting the following: 


“95. Special —_ of the Coast Guard Investigative Service law enforcement 
authority.”. 


SEC. 206. REPORT ON EXCESS COAST GUARD PROPERTY. 


Not later than 9 months after the date of the enactment of 
this Act, the Administrator of the General Services Administration 
and the Commandant of the Coast Guard shall submit to the 
Congress a report on the current procedures used to dispose of 
excess Coast Guard property and provide recommendations to 
improve such procedures. The recommendations shall take into 
consideration measures that would— 

(1) improve the efficiency of such procedures; 

(2) improve notification of excess property decisions to and 
enhance the participation in the property disposal decision- 
making process of the States, local communities, and appro- 
priate non-profit organizations; 

(3) facilitate the expeditious transfer of excess property 
for recreation, historic preservation, education, transportation, 
or other uses that benefit the general public; and 

(4) ensure that the interests of Federal taxpayers are 
protected. 


SEC. 207. FEES FOR NAVIGATION ASSISTANCE SERVICE. 


Section 2110 of title 46, United States Code, is amended by 
a the end the following: 

“(k) The Secretary may not plan, implement or finalize any 
regulation that would promulgate any new maritime user fee which 
was not implemented and collected prior to January 1, 1998, includ- 
nd a fee or charge for any domestic icebreaking service or any 
other navigational assistance service. This subsection expires on 
September 30, 2001.”. 


SEC. 208. AIDS TO NAVIGATION REPORT. 


Not later than 18 months after the date of the enactment 
of this Act, the Commandant of the Coast Guard shall submit 
to Congress a report on the use of the Coast Guard’s aids to 
navigation system. The report shall include an analysis of the 
respective use of the aids to navigation system by commercial 
interests, members of the general public for personal recreation, 
Federal and State government for public safety, defense, and other 
similar purposes. To the extent practicable within the time allowed, 
the report shall include information regarding degree of use of 
the various portions of the system. 
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TITLE ITI—MARINE SAFETY 


SEC. 301. EXTENSION OF TERRITORIAL SEA FOR CERTAIN LAWS. 


(a) PORTS AND WATERWAYS SAFETY AcCT.—Section 102 of the 
Ports and Waterways Safety Act (33 U.S.C. 1222) is amended 
by adding at the end the following: 

“(5) ‘Navigable waters of the United States’ includes all 
waters of the territorial sea of the United States as described 
in Presidential Proclamation No. 5928 of December 27, 1988.”. 
(b) SUBTITLE II OF TITLE 46.— 

(1) Section 2101 of title 46, United States Code, is 
amended— 

(A) by redesignating paragraph (17a) as paragraph 

(17b); and 

(B) by inserting after paragraph (17) the following: 

“(17a) ‘navigable waters of the United States’ includes all 
waters of the territorial sea of the United States as described 
in Presidential Proclamation No. 5928 of December 27, 1988.”. 

(2) Section 2301 of that title is amended by inserting 
“(including the territorial sea of the United States as described 
in Presidential Proclamation No. 5928 of December 27, 1988)” 
after “of the United States”. 

(3) Section 4102(e) of that title is amended by striking 
“operating on the high seas” and inserting “owned in the United 
States and operating beyond 3 nautical miles from the baselines 
from which the territorial sea of the United States is measured”. 

(4) Section 4301(a) of that title is amended by inserting 
“(including the territorial sea of the United States as described 
in Presidential Proclamation No. 5928 of December 27, 1988)” 
after “of the United States”. 

(5) Section 4502(a)(7) of that title is amended by striking 
“on the high seas” and inserting “beyond 3 nautical miles 
from the baselines from which the territorial sea of the United 
States is measured, and which are owned in the United States”. 

(6) Section 4506(b) of that title is amended by striking 
paragraph (2) and inserting the following: 

“(2) is operating— 

“(A) in internal waters of the United States; or 
“(B) within 3 nautical miles from the baselines from 
which the territorial sea of the United States is measured.”. 

(7) Section 8502(a)(3) of that title is amended by striking 
“not on the high seas” and inserting: “not beyond 3 nautical 
miles from the baselines from which the territorial sea of the 
United States is measured”. 

(8) Section 8503(a)(2) of that title is amended by striking 
paragraph (2) and inserting the following: 

“(2) operating— 

“(A) in internal waters of the United States; or 
“(B) within 3 nautical miles from the baselines from 
which the territorial sea of the United States is measured.”. 


SEC. 302. PENALTIES FOR INTERFERING WITH THE SAFE OPERATION 
OF A VESSEL. 
(a) IN GENERAL.—Section 2302 of title 46, United States Code, 
is amended— 
(1) by amending the section heading to read as follows: 
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“$2302. Penalties for negligent operations and interfering 
with safe operation”; 


and 

(2) in subsection (a) by striking “that endangers” and 
inserting “or interfering with the safe operation of a vessel, 
so as to endanger”. 

(b) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 23 of title 46, United States Code, is amended 
by striking the item relating to section 2302 and inserting the 
following: 


“2302. Penalties for negligent operations and interfering with safe operation.”. 


SEC. 303. GREAT LAKES PILOTAGE ADVISORY COMMITTEE. 


Section 9307 of title 46, United States Code, is amended to 
read as follows: 


“$9307. Great Lakes Pilotage Advisory Committee 


“(a) The Secretary shall establish a Great Lakes Pilotage 
Advisory Committee. The Committee— 

“(1) may review proposed Great Lakes pilotage regulations 
and policies and make recommendations to the Secretary that 
the Committee considers appropriate; 

“(2) may advise, consult with, report to, and make 
recommendations to the Secretary on matters relating to Great 
Lakes pilotage; 

“(3) may make available to the Congress recommendations 
that the Committee makes to the Secretary; and 

“(4) shall meet at the call of— 

“(A) the Secretary, who shall call such a meeting at 
least once during each calendar year; or 
“(B) a majority of the Committee. 

“(b)(1) The Committee shall consist of seven members appointed 
by the Secretary in accordance with this subsection, each of whom 
has at least 5 years practical experience in maritime operations. 
The term of each member is for a period of not more than 5 
years, specified by the Secretary. Before filling a position on the 
Committee, the Secretary shall publish a notice in the Federal 
Register soliciting nominations for membership on the Committee. 

“(2) The membership of the Committee shall include— 

“(A) three members who are practicing Great Lakes pilots 
and who reflect a regional balance; 

“(B) one member representing the interests of vessel opera- 
tors that contract for Great Lakes pilotage services; 

“(C) one member representing the interests of Great Lakes 
ports; 

“(D) one member representing the interests of shippers 
whose cargoes are transported through Great Lakes ports; and 

“(E) one member representing the interests of the general 
public, who is an independent expert on the Great Lakes mari- 
time industry. 

“(c)(1) The Committee shall elect one of its members as the 
Chairman and one of its members as the Vice Chairman. The 
Vice Chairman shall act as Chairman in the absence or incapacity 
of the Chairman, or in the event of a vacancy in the office of 
the Chairman. 
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“(2) The Secretary shall, and any other interested agency may, 
designate a representative to participate as an observer with the 
Committee. The representatives shall, as appropriate, report to 
and advise the Committee on matters relating to Great Lakes 
pilotage. The Secretary's designated representative shall act as 
the executive secretary of the Committee and shall perform the 
duties set forth in section 10(c) of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

“(d)(1) The Seteny shall, whenever practicable, consult with 
the Committee before taking any significant action relating to Great 
Lakes pilotage. 

“(2) The Secretary shall consider the information, advice, and 
recommendations of the Committee in formulating policy regarding 
matters affecting Great Lakes pilotage. 

“(e)(1) A member of the Commins, when attending meetings 


of the Committee or when otherwise engaged in the business of 
the Committee, is entitled to receive— 

“(A) compensation at a rate fixed by the Secretary, not 

exceeding the daily equivalent of the current rate of basic 


p 
D 


ay in effect for GS—18 of the General Schedule under section 
332 of title 5 including travel time; and 
“(B) travel or transportation expenses under section 5703 
of title 5, United States Code. 

“(2) A member of the Committee shall not be considered to 
be an officer or employee of the United States for any purpose 
based on their receipt of any payment under this subsection. 

“(f)(1) The Federal Advisory Committee Act (5 U.S.C. App.) 
applies to the Committee, except that the Committee terminates 
on September 30, 2003. 

“(2) 2 years before the termination date set forth in paragraph 
(1) of this subsection, the Committee shall submit to the Congress 
its recommendation regarding whether the Committee should be 
renewed and continued Senn the termination date.”. 


SEC. 304. ALCOHOL TESTING. 


(a) ADMINSTRATIVE PROCEDURE.—Section 7702 of title 46, 
United States Code, is amended by striking the second sentence 
of subsection (c)(2) and inserting the following: “The testing may 
include preemployment (with respect to dangerous drugs only), 
periodic, random, and reasonable cause testing, and shall include 
post-accident testing.”. 

(b) INCREASE IN CIVIL PENALTY.—Section 2115 of title 46, 
— Code, is amended by striking “$1,000” and inserting 

(c) INCREASE IN NEGLIGENCE PENALTY.—Section 2302(c)(1) of 
title 46, United States Code, is amended by striking “$1,000 for 
a first violation and not more than $5,000 for a subsequent violation; 
or” and inserting “$5,000; or”. 

(d) Post SERIOUS MARINE CASUALTY TESTING.— 

(1) Chapter 23 of title 46, United States Code, is amended 
by inserting after section 2303 the following: 


“$2303a. Post serious marine casualty alcohol testing 


“(a) The Secretary shall establish procedures to ensure that 
after a serious marine casualty occurs, alcohol testing of crew 
members or other persons responsible for the operation or other 
safety-sensitive functions of the vessel or vessels involved in such 
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casualty is conducted no later than 2 hours after the casualty 
occurs, unless such testing cannot be completed within that time 
due to safety concerns directly related to the casualty. 

“(b) The procedures in subsection (a) shall require that if alcohol 
testing cannot be completed within 2 hours of the occurrence of 
the casualty, such testing shall be conducted as soon thereafter 
as the safety concerns in subsection (a) have been adequately 
addressed to permit such testing, except that such testing may 
not be required more than 8 hours after the casualty occurs.”. 

(2) The table of sections at the beginning of chapter 23 
of title 46, United States Code, is amended by inserting after 
the item related to section 2303 the following: 


“2303a. Post serious marine casualty alcohol testing.”. 


SEC. 305. PROTECT MARINE CASUALTY INVESTIGATIONS FROM 
MANDATORY RELEASE. 


Section 6305(b) of title 46, United States Code, is amended 
by striking all after “public” and inserting a period and “This 
subsection does not require the release of information described 
by section 552(b) of title 5 or protected from disclosure by another 
law of the United States.”. 


SEC. 306. SAFETY MANAGEMENT CODE REPORT AND POLICY. 


(a) REPORT ON IMPLEMENTATION AND ENFORCEMENT OF THE 
INTERNATIONAL SAFETY MANAGEMENT CODE.— 

(1) The Secretary of Transportation (in this section referred 
to as the “Secretary”) shall conduct a study— 

(A) reporting on the status of implementation of the 
International Safety Management Code (hereafter referred 
to in this section as ‘Code’); 

(B) detailing enforcement actions involving the Code, 
including the role documents and reports produced pursu- 
ant to the Code play in such enforcement actions; 

(C) evaluating the effects the Code has had on marine 
safety and environmental protection, and _ identifying 
actions to further promote marine safety and environ- 
mental protection through the Code; 

(D) identifying actions to achieve full compliance with 
and effective implementation of the Code; and 

(E) evaluating the effectiveness of internal reporting 
and auditing under the Code, and recommending actions 
to ensure the accuracy and candidness of such reporting 
and auditing. 

These recommended actions may include proposed limits on 
the use in legal proceedings of documents produced pursuant 
to the Code. 

(2) The Secretary shall provide opportunity for the public 
to participate in and comment on the study conducted under 
paragraph (1). 

(3) Not later than 18 months after the date of the enact- 
ment of this Act, the Secretary shall submit to the Congress 
se on the results of the study conducted under paragraph 
(1). 

(b) PoLIcy.— 

(1) Not later than 9 months after submission of the report 

in subsection (a)(3), the Secretary shall develop a policy to 
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achieve full compliance with and effective implementation of 
the Code. The policy may include— 
(A) enforcement penalty reductions and waivers, limits 
on the use in legal proceedings of documents produced 
pursuant to the Code, or other incentives to ensure accurate 
and candid reporting and auditing; 
(B) any other measures to achieve full compliance with 
and effective implementation of the Code; and 
(C) if appropriate, recommendations to Congress for 
any legislation necessary to implement one or more ele- 
ments of the policy. 
(2) The Secretary shall provide opportunity for the public 
to participate in the development of the policy in paragraph 
(1). 
(3) Upon completion of the policy in paragraph (1), the Federal Register, 
Secretary shall publish the policy in the Federal Register and publication. 
provide opportunity for public comment on the policy. 


SEC. 307. OIL AND HAZARDOUS SUBSTANCE DEFINITION AND REPORT. 


(a) DEFINITION OF OIL.—Section 1001(23) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2701(23)) is amended to read as follows: 
“(23) ‘oil’ means oil of any kind or in any form, including 
petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes 
other than dredged spoil, but does not include any substance 
which is specifically listed or designated as a hazardous sub- 
stance under subparagraphs (A) through (F) of section 101(14) 
of the Comprehensive Environmental Response, Compensation, 
and Liability Act (42 U.S.C. 9601) and which is subject to 
the provisions of that Act;”. 

(b) REPoRT.—Not later than 6 months after the date of the Deadline. 
enactment of this Act, the Commandant of the Coast Guard shall 
submit a report to the Congress on the status of the joint evaluation 
by the Coast Guard and the Environmental Protection Agency 
of the substances to be classified as oils under the Federal Water 
Pollution Control Act and title I of the Oil Pollution Act of 1990, 
including opportunities provided for public comment on the evalua- 
tion. 


SEC. 308. NATIONAL MARINE TRANSPORTATION SYSTEM. 


(a) IN GENERAL.—The Secretary of Transportation, through 
the Coast Guard and the Maritime Administration, shall, in con- 
sultation with the National Ocean Service of the National Oceanic 
and Atmospheric Administration, the Corps of Engineers, and other 
interested Federal agencies and departments, establish a task force 
to assess the adequacy of the nation’s marine transportation system 
(including ports, waterways, harbor approach channels, and their 
intermodal connections) to operate in a safe, efficient, secure, and 
environmentally sound manner. 

(b) TASK FORCE.— 

(1) The task force shall be chaired by the Secretary of 
Transportation or his designee and may be comprised of the 
representatives of interested Federal agencies and departments 
and such other nonfederal entities as the Secretary deems 
appropriate. 

(2) The provisions of the Federal Advisory Committee Act 
shall not apply to the task force. 

(c) ASSESSMENT.— 
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(1) In carrying out the assessment under this section, the 
task force shall examine critical issues and develop strategies, 
recommendations, and a plan for action. Pursuant to such 
examination and development, the task force shall— 

(A) take into account the capability of the marine 
transportation system, the adequacy of depth of approach 
channels and harbors, and the cost to the Federal Govern- 
ment to accommodate projected increases in foreign and 
domestic traffic over the next 20 years; 

(B) consult with senior public and private sector 
officials, including the users of that system, such as ports, 
commercial carriers, shippers, labor, recreational boaters, 
fishermen, and environmental organizations; 

(C) sponsor public and private sector activities to 
further refine and implement (under existing authority) 
the strategies, recommendations, and plan for action; 

(D) evaluate the capability to dispose of dredged 
materials that will be produced to accommodate projected 
increases referred to in subparagraph (A); and 

(E) evaluate the future of the navigational aid system 
including the use of virtual aids to navigation on electronic 
charts. 

(2) The Secretary shall report to Congress on the results 
of the assessment no later than July 1, 1999. The report shall 
reflect the views of both the public and private sectors. The 
Task Force shall cease to exist upon submission of the report 
in this paragraph. 


SEC. 309. AVAILABILITY AND USE OF EPIRBS FOR RECREATIONAL 
VESSELS. 


The Secretary of Transportation, through the Coast Guard and 
in consultation with the National ree Safety Board and 


recreational boating organizations, shall, within 24 months of the 
date of the enactment of this Act, assess and report to Congress 
on the use of emergency position indicating beacons (EPIRBs) and 
similar devices by operators of recreational vessels on the Intra- 
coastal Waterway and operators of recreational vessels beyond the 
Boundary Line. The assessment shall at a minimum— 

(1) evaluate the current availability and use of EPIRBs 
and similar devices by the operators of recreational vessels 
and the actual and potential contribution of such devices to 
recreational boating safety; and 

(2) provide recommendations on policies and programs to 
encourage the availability and use of EPIRBS and similar 
devices by the operators of recreational vessels. 


SEC. 310. SEARCH AND RESCUE HELICOPTER COVERAGE. 


Not later than 9 months after the date of the enactment of 
this Act, the Commandant shall submit a report to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives— 

(1) identifying waters out to 50 miles from the territorial 
sea of Maine and other States that cannot currently be served 
by a Coast Guard search and rescue helicopter within 2 hours 
of a report of distress or request for assistance from such 
waters; 
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(2) poe. options for ensuring that all waters of the 
area referred to in paragraph (1) can be served by a Coast 
Guard search and rescue heli icopter within 2 hours of a report 
of distress or request for assistance from such waters; 

(3) providing an analysis assessing the overall capability 
of Coast Guard search and rescue assets to serve each area 
referred to in paragraph (1) within 2 hours of a report of 
distress or request for assistance from such waters; and 

(4) identifying, among any other options the Commandant 
may provide as required by paragraph (2), locations in ~~ 
State of Maine that may be suitable for the stationin 
a Coast Guard search and rescue helicopter and crew, chor 
any Coast Guard facility in Maine, the Bangor Air National 
Guard Base, and any other locations. 


SEC. 311. PETROLEUM TRANSPORTATION. 


(a) DEFINITIONS.—In this section: 

1) FIRST COAST GUARD DISTRICT.—The term “First Coast 
Guard District” means the First Coast Guard District described 
in section 3.05-1(b) of title 33, Code of Federal Regulations. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the department in which the Coast Guard is operating. 

(3) WATERS OF THE NORTHEAST.—The term “waters of the 
Northeast” — 

(A) means the waters subject to the jurisdiction of 
the First Coast Guard District; and 

(B) includes the waters of Long Island Sound. 

(b) REGULATIONS RELATING TO WATERS OF THE NORTHEAST.— 

(1) TOWING VESSEL AND BARGE SAFETY FOR WATERS OF 
THE NORTHEAST.— 

(A) IN GENERAL.—Not later than December 31, 1998, 
the Secretary shall promulgate regulations for towing ves- 
sel and barge safety for the waters of the Northeast. 

(B) INCORPORATION OF RECOMMENDATIONS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the regulations promulgated under this paragraph 
shall give full consideration to each of the recommenda- 
tions for regulations contained in the report entitled 
“Regional Risk Assessment of Petroleum Transpor- 
tation in the Waters of the Northeast United States” 
issued by the Regional Risk Assessment Team for the 
First Coast Guard District on February 6, 1997, and 
the Secretary shall provide a detailed explanation if 
any recommendation is not adopted. 

(ii) EXCLUDED RECOMMENDATIONS.—The regula- 
tions promulgated under this paragraph shall not 
incorporate any recommendation referred to in clause 
(i) that relates to anchoring or barge retrieval systems. 

(2) ANCHORING AND BARGE RETRIEVAL SYSTEMS.— 

(A) IN GENERAL.—Not later than November 30, 1998, Deadline. 
the Secretary shall promulgate regulations under section 
3719 of title 46, United States Code, for the waters of 
the Northeast, that shall give full consideration to each 
of the recommendations made in the report referred to 
in paragraph (1)(B)(i) relating to anchoring and barge 
retrieval systems, and the Sienann shall provide a 
detailed explanation if any recommendation is not adopted. 
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(B) RULE OF CONSTRUCTION.—Nothing in subparagraph 
(A) prevents the Secretary from promulgating interim final 
regulations that apply throughout the United States relat- 
ing to anchoring and barge retrieval systems that contain 
requirements that are as stringent as the requirements 
of the regulations promulgated under subparagraph (A). 


SEC. 312. SEASONAL COAST GUARD HELICOPTER AIR RESCUE 
CAPABILITY. 


The Secretary of Transportation is authorized to take appro- 
priate actions to ensure the establishment and operation by the 
Coast Guard of a helicopter air rescue capability that— 

(1) is located at Gabreski Airport, Westhampton, New York; 
and 

(2) provides air rescue capability from that location from 
April 15 to October 15 each year. 


SEC. 313. SHIP REPORTING SYSTEMS. 


Section 11 of the Ports and Waterways Safety Act (Public 
Law 92-340; 33 U.S.C. 1230), is amended by adding at the end 
of the following: 

“(d) SHIP keporrinc SysTEMS.—The Secretary, in cooperation 
with the International Maritime Organization, is authorized to 
implement and enforce two mandatory ship reporting systems, 
consistent with international law, with respect to vessels subject 
to such reporting systems entering the following areas of the Atlan- 
tic Ocean: yo Cod Bay, Massachusetts Bay, and Great South 
Channel (in the area generally bounded by a line starting from 


a point on Cape Ann, Massachusetts at 42 deg. 39’ N., 70 deg. 
37 W; then northeast to 42 deg. 45’ N., 70 deg. 13’ W; then 
southeast to 42 deg. 10’ N., 68 deg. 31 W, then south to 41 deg. 
00’ N., 68 deg. 31° W; then west to 41 deg. 00’ N., 69 deg. 17 
W; then northeast to 42 ~ 05’ N., 70 deg. 02’ W, then west 


to 42 deg. 04’ N., 70 deg. 10’ and then along the Massachusetts 
shoreline of Cape Cod Bay and Massachusetts Bay back to the 
point on Cape Ann at 42 deg. 39’ N., 70 deg. 37 W) and in 
the coastal waters of the Southeastern United States within about 
25 nm along a 90 nm stretch of the Atlantic seaboard (in an 
area generally extending from the shoreline east to longitude 80 
deg. 51.6’ W with the southern and northern boundary at latitudes 
30 deg. 00’ N., 31 deg. 27’ N., respectively).”. 


TITLE IV—MISCELLANEOUS 


SEC. 401. VESSEL IDENTIFICATION SYSTEM AMENDMENTS. 


(a) IN GENERAL.—Chapter 121 of title 46, United States Code, 
is amended— 
(1) by striking “or is not titled in a State” in section 
12102(a); and 
(2) by adding at the end the following: 


“$12124. Surrender of title and number 


“(a) A documented vessel shall not be titled by a State or 
required to —— numbers under chapter 123, and any certificate 
of title issued by a State for a documented vessel shall be surren- 


dered in accordance with regulations prescribed by the Secretary 
of Transportation. 
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“(b) The Secretary may approve the surrender under subsection 
(a) of a certificate of title for a vessel covered by a preferred 
mortgage under section 31322(d) of this title only if the mortgagee 
consents.”. 

(b) CONFORMING AMENDMENT.—The chapter analysis for chap- 
ter 121 of title 46, United States Code, is amended by adding 
at the end the following: 


“12124. Surrender of title and number.”. 


(c) OTHER AMENDMENTS.—Title 46, United States Code, is 
amended— 

(1) by striking section 31322(b) and inserting the following: 
“(b) Any indebtedness secured by a preferred mortgage that 

is filed or recorded under this chapter, or that is subject to a 
mortgage, security agreement, or instruments granting a security 
interest that is deemed to be a preferred mortgage under subsection 
(d) of this section, may have any rate of interest to which the 
parties agree.”; 

(2) by striking “mortgage or instrument” each place it 
appears in section 31322(d)(1) and inserting “mortgage, security 
agreement, or instrument’; 

(3) by striking section 31322(d)(3) and inserting the 
following: 

“(3) A preferred mortgage under this subsection continues 
to be a preferred mortgage even if the vessel is no longer 
titled in the State where the mortgage, security agreement, 
or instrument granting a security interest became a preferred 
mortgage under this subsection.”; 

(4) by striking “mortgages or instruments” in subsection 
31322(d)(2) and inserting “mortgages, security agreements, or 
instruments”; 

(5) by inserting “a vessel titled in a State,” in section 
31325(b)(1) after “a vessel to be documented under chapter 
121 of this title,”; 

(6) by inserting “a vessel titled in a State,” in section 
31325(b)(3) after “a vessel for which an application for docu- 
mentation is filed under chapter 121 of this title,”; and 

(7) by inserting “a vessel titled in a State,” in section 
31325(c) after “a vessel to be documented under chapter 121 
of this title,”. 


SEC. 402. CONVEYANCE OF COAST GUARD RESERVE TRAINING 
FACILITY, JACKSONVILLE, FLORIDA. 


(a) IN GENERAL.—Notwithstanding any other provision of law— 
(1) the land and improvements thereto comprising the 
Coast Guard Reserve training facility in Jacksonville, Florida, 
is deemed to be surplus property; and 
(2) the Commandant of the Coast Guard shall dispose 
of all right, title, and interest of the United States in and 
to that property, by sale, at fair market value. 

(b) RIGHT OF FiRsT REFUSAL.—Before a sale is made under 
subsection (a) to any other person, the Commandant of the Coast 
Guard shall give to the city of Jacksonville, Florida, the right 
of first refusal to purchase all or any part of the property required 
to be sold under that subsection. 
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SEC. 403. DOCUMENTATION OF CERTAIN VESSELS. 


(a) GENERAL WAIVER.—Notwithstanding section 27 of the 


Merchant Marine Act, 1920 (46 U.S.C. App. 883), section 8 of 

the Act of June 19, 1886 (46 U.S.C. App. 289), and sections 12106 

and 12108 of title 46, United States Code, the “amma 7 of Transpor- 
t 


tation may issue a certificate of documentation wi 


appropriate 


endorsement for each of the following vessels: 


(1) SEAGULL (United States official number 1038605). 
(2) BAREFOOT CONTESA (United States official number 
285410). 
(3) PRECIOUS METAL (United States official number 
596316). 
(4) BLUE HAWAII (State of Florida registration number 
FLO466KC). 
. (5) SOUTHERN STAR (United States official number 
650774). 
(6) KEEWAYDIN (United States official number 662066). 
(7) W.G. JACKSON (United States official number 
1047199). 
(8) The vessel known as hopper barge E—15 (North Carolina 
State official number 264959). 
(9) MIGHTY JOHN III (formerly the NIAGARA QUEEN, 
Canadian registration number 318746). 
(10) Y PAZ (United States official number 668179). 
(11) SAMAKEE (State of New York registration number 
NY 4108 FK). 
(12) NAWNSENSE (United States official number 977593). 
(13) ELMO (State of Florida registration number 
FL5337BG). 
(14) MANA-WANUI (United States official number 
286657). 
(15) OLD JOE (formerly TEMPTRESS; United States offi- 
cial number 991150). 
- M 4 M/V BAHAMA PRIDE (United States official number 
47). 
(17) WINDWISP (United States official number 571621). 
(18) SOUTHLAND (United States official number 639705). 
(19) FJORDING (United States official number 594363). 
oul Ra M/V SAND ISLAND (United States official number 
42918). 
sie ba PACIFIC MONARCH (United States official number 
D: 
(22) FLAME (United States official number 279363). 
(23) DULARGE (United States official number 653762). 
(24) DUSKEN IV (United States official number 952645). 
vai oo SUMMER BREEZE (United States official number 
». 
(26) ARCELLA (United States official number 1025983). 
(27) BILLIE-B-II (United States official number 982069). 
(28) VESTERHAVET (United States official number 
979206). 
(29) BETTY JANE (State of Virginia registration number 
VA 7271 P). 
(30) VORTICE, Bari, Italy, registration number 256. 
(31) The barge G. L. 8 (Canadian official number 814376). 
ail = YESTERDAYS DREAM (United States official number 
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(33) ENFORCER (United States official number 502610). 

(34) The vessel registered as State of Oregon registration 
number OR 766 YE. 

(35) AMICI (United States official number 658055). 

(36) ELIS (United States official number 628358). 

(37) STURE (United States official number 617703). 

(38) CAPT GRADY (United States official number 626257). 

(39) Barge number 1 (United States official number 
933248). 

(40) Barge number 2 (United States official number 
256944). 

(41) Barge number 14 (United States official number 
501212). 

(42) Barge number 18 (United States official number 
297114). 

(43) Barge number 19 (United States official number 
503740). 

(44) Barge number 21 (United States official number 
650581). 

(45) Barge number 22 (United States official number 
650582). 

(46) Barge number 23 (United States official number 
650583). 

(47) Barge number 24 (United States official number 
664023). 

Barge number 25 (United States official number 


Barge number 26 (United States official number 


FULL HOUSE (United States official number 
1023827). 
(51) EMBARCADERO (United States official number 
669327). 
(52) S.A., British Columbia (Canada official number 
195214). 
(53) FAR HORIZONS (United States official number 
1044011). 
(54) LITTLE TOOT (United States official number 938858). 
(55) EAGLE FEATHERS (United States official number 
1020989). 
(56) ORCA (United States official number 665270). 
(57) TAURUS (United States official number 955814). 
(58) The barge KC-251 (United States official number 
CG019166; National Vessel Documentation Center number 
1055559). 
(59) VIKING (United States official number 224430). 
(60) SARAH B (United States official number 928431). 
(b) FALLS POINT.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), section 8 of the 
Act of June 19, 1886 (46 U.S.C. App. 289), and section 12106 
of title 46, United States Code, the Reenins of Transportation 
may issue a certificate of documentation with appropriate endorse- 
ment for employment in the coastwise trade for the vessel FALLS 
POINT, State of Maine registration number ME 5435 E. 

(c) COASTAL TRADER.—Section 1120(g) of the Coast Guard 
Authorization Act of 1996 (Public Law 104-324; 110 Stat. 3978) 
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is amended by inserting “COASTAL TRADER (United States official 
number 683227),” after “vessels”. 
(d) NINA, PINTA, AND SANTA MARIA REPLicas.— 

(1) IN GENERAL.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), section 8 of 
the Act of June 19, 1886 (46 U.S.C. App. 289), and section 
12106 of title 46, United States Code, the Secretary may issue 
a certificate of documentation with appropriate endorsement 
for employment in the coastwise trade only for the purpose 
of carrying passengers for hire for each of the vessels listed 
in paragraph (2). 

(2) VESSEL DESCRIPTIONS.—The vessels referred to in para- 
graph (1) are the following: 

(A) NINA (United States Coast Guard vessel identifica- 
tion number CG034346). 

(B) PINTA (United States Coast Guard vessel identi- 
fication number CG034345). 

(C) NAO SANTA MARIA (United States Coast Guard 
vessel identification number CG034344). 

(e) DOCUMENTATION OF VESSEL COLUMBUS.— 

(1) IN GENERAL.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), sections 12102 
and 12106 of title 46, United States Code, and the endorsement 
limitation in section 5501(a)(2)(B) of Public Law 102-587, and 
subject to paragraph (2), the Secretary of Transportation may 
issue a certificate of documentation with appropriate endorse- 
ment for employment in the coastwise trade for the vessel 
COLUMBUS (United States official number 590658). 

(2) LIMITATION.—Coastwise trade referred to in paragraph 
(1) may not include the transportation of dredged material 
from a project in which the stated intent of the Corps of 
Engineers, in its Construction Solicitation, or of another 
contracting entity, is that the dredged material is— 

(A) to be deposited above mean high tide for the pur- 
pose of beach nourishment; 

(B) to be deposited into a fill area for the purpose 
of creation of land for an immediate use identified in the 
Construction Solicitation other than disposal of the dredged 
material; or 

(C) for the intention of immediate sale or resale 
unrelated to disposal. 

(f) FOILCAT.— 

(1) IN GENERAL.—Notwithstanding sections 12106 and 
12108 of title 46, United States Code, section 8 of the Passenger 
Vessel Act (46 U.S.C. App. 289), and section 27 of the Merchant 
Marine Act, 1920 (46 U.S.C. App. 883), the Secretary of 
Transportation may issue a certificate of documentation with 
appropriate endorsement for employment in the coastwise trade 
for the vessel FOILCAT (United States official number 
1063892). The endorsement shall provide that the vessel shall 
operate under the certificate of documentation only within the 
State of Hawaii and that the vessel shall not operate on any 
route served by a passenger ferry as of the date the Secretary 
of Transportation issues a certificate of documentation under 


this Act. 
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(2) TERMINATION.—The endorsement issued under para- 
~—— (1) shall be in effect for the vessel FOILCAT for the 
period— 

(A) beginning on the date on which the vessel is placed 
in service to initiate a high-speed marine ferry demonstra- 
tion project sponsored by the State of Hawaii; and 

(B) ending on the last day of the 36th month beginning 
after the date on which it became effective under subpara- 
graph (A). 


SEC. 404. CONVEYANCE OF NAHANT PARCEL, ESSEX COUNTY, 
MASSACHUSETTS. 


(a) IN GENERAL.—The Commandant of the Coast Guard, may 
convey, by an appropriate means of conveyance, all right, title, 
and interest of the United States in and to the United States 
Coast Guard Recreation Facility Nahant, Massachusetts, to the 
Town of Nahant (the “Town”) unless the Commandant, or his dele- 
gate, in his sole discretion determines that the conveyance would 
not provide a public benefit. 

(b) IDENTIFICATION OF PROPERTY.—The Commandant may iden- 
tify, describe, and determine the property to be conveyed under 
this section. 

(c) TERMS OF CONVEYANCE.—The conveyance of property under 
this section shall be made— 

(1) without payment of consideration; and 

(2) subject to such terms and conditions as the Com- 
mandant may consider appropriate to protect the interests of 
the United States, including the reservation of easements or 
other rights on behalf of the United States. 

(d) REVERSIONARY INTEREST.—The conveyance of real property 
pursuant to this section shall be subject to the condition that 
all right, title, and interest in such property shall immediately 
revert to the United States if— 

(1) the property, or any part thereof, ceases to be owned 
and used by the Town; 
(2) the Town fails to maintain the property conveyed in 

a manner consistent with the terms and conditions in sub- 

section (c); or 

(3) at least 30 days before such reversion, the Commandant 
provides written notice to the Town that the property conveyed 
is needed for national security purposes. 


SEC. 405. UNREASONABLE OBSTRUCTION TO NAVIGATION. 


Notwithstanding any other provision of law, the liftbridge over 
the back channel of the Schuylkill River in Philadelphia, Pennsyl- 
vania, is deemed to unreasonably obstruct navigation. 


SEC. 406. FINANCIAL RESPONSIBILITY FOR OIL SPILL RESPONSE 
VESSELS. 


Section 1004 of the Oil Pollution Act of 1990 (33 U.S.C. 2704) 
is amended— 
(1) in subsection (a)(1), by striking “(except” and all that 
follows through “Act)” and inserting a comma; and 
(2) by adding at the end of subsection (c) the following: 
“(4) CERTAIN TANK VESSELS.—Subsection (a)(1) shall not 
apply to— 
“(A) a tank vessel on which the only oil carried as 
cargo is an animal fat or vegetable oil, as those terms 
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are used in section 2 of the Edible Oil Regulatory Reform 
Act; and 

“(B) a tank vessel that is designated in its certificate 
of inspection as an oil spill response vessel (as that term 
is defined in section 2101 of title 46, United States Code) 
and that is used solely for removal.”. 


SEC. 407. CONVEYANCE OF COAST GUARD PROPERTY TO JACKSON. 
VILLE UNIVERSITY IN JACKSONVILLE, FLORIDA. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation may con- 
vey to Jacksonville University, located in Jacksonville, Florida, 
without consideration, all right, title, and interest of the United 
States in and to the property comprising the Long Branch 
Rear Range Light, Jacksonville, Florida. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed under 
this section. 

(b) TERMS AND CONDITIONS.—Any conveyance of any property 
under this section shall be made— 

(1) subject to the terms and conditions the Commandant 
may consider appropriate; and 

(2) subject to the condition that all right, title, and interest 
in and to property conveyed shall immediately revert to the 
United States if the property, or any part thereof, ceases to 
be used by Jacksonville University. 


SEC. 408. PENALTY FOR VIOLATION OF INTERNATIONAL SAFETY 
CONVENTION. 


(a) IN GENERAL.—Section 2302 of title 46, United States Code, 
is amended by adding at the end the following new subsection: 

“(e(1) A vessel may not transport Government-impelled 
cargoes if— 

“(A) the vessel has been detained and determined to be 
substandard by the Secretary for violation of an international 
safety convention to which the United States is a party, and 
the Secretary has published notice of that detention and deter- 
mination in an electronic form, including the name of the 
owner of the vessel; or 

“(B) the operator of the vessel has on more than one occa- 
sion had a vessel detained and determined to be substandard 
by the Secretary for violation of an international safety conven- 
tion to which the United States is a party, and the Secretary 
has published notice of that detention and determination in 
an electronic form, including the name of the owner of the 
vessel. 

“(2) The prohibition in paragraph (1) expires for a vessel on 
the earlier of— 

“(A) 1 year after the date of the publication in electronic 
form on which the prohibition is based; or 

“(B) any date on which the owner or operator of the vessel 
prevails in an appeal of the violation of the relevant inter- 
national convention on which the detention is based. 

“(3) As used in this subsection, the term ‘Government-impelled 
cargo’ means cargo for which a Federal agency contracts directly 
for ean by water or for which (or the freight of which) a 
Federal agency provides financing, including financing by grant, 
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loan, or loan guarantee, resulting in shipment of the cargo by 
water.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 46 USC 2302 
takes effect January 1, 1999. note. 


SEC. 409. COAST GUARD CITY, USA. 14 USC 639 note 


The Commandant of the Coast Guard may recognize the 
community of Grand Haven, Michigan, as “Coast Guard City, USA”. 
If the Commandant desires to recognize any other community in 
the same manner or any other community requests such recognition 
from the Coast Guard, the Commandant shall notify the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives 90 days prior to approving such recognition. 


SEC. 410. CONVEYANCE OF COMMUNICATION STATION BOSTON 

MARSHFIELD RECEIVER SITE, MASSACHUSETTS. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the Coast Guard 
may convey, by an appropriate means of conveyance, all right, 
title, and interest of the United States in and to the Coast 
Guard Communication Station Boston Marshfield Receiver Site, 
Massachusetts, to the Town of Marshfield, Massachusetts (the 
“Town”) unless the Commandant, or his delegate, in his sole 
discretion determines that the conveyance would not provide 
a public benefit. 

(2) LIMITATION.—The Commandant shall not convey under 
this section the land on which is situated the communications 
tower and the microwave building facility of that station. 

(3) IDENTIFICATION OF PROPERTY.— 

(A) The Commandant may identify, describe and deter- 
mine the property to be conveyed to the Town under this 
section. 

(B) The Commandant shall determine the exact acre- 
age and legal description of the property to be conveyed 
under this section by a survey satisfactory to the Com- 
mandant. The cost of the survey shall be borne by the 
Town. 

(b) TERMS AND CONDITIONS.—Any conveyance of property under 
this section shall be made— 

(1) without payment of consideration; and 

(2) subject to the following terms and conditions: 

(A) The Commandant may reserve utility, access, and 
any other appropriate easements on the property conveyed 
for the purpose of operating, maintaining, and protecting 
the communications tower and the microwave building 
facility. 

(B) The Town and its successors and assigns shall, 
at their own cost and expense, maintain the property con- 
veyed under this section in a proper, substantial, and 
workmanlike manner as necessary to ensure the operation, 
maintenance, and protection of the communications tower 
and the microwave building facility. 

(C) Any other terms and conditions the Commandant 
considers appropriate to protect the interests of the United 
States, including the reservation of easements or other 
rights on behalf of the United States. 


59-194 O - 98 - 22: QL3 Part 5 





112 STAT. 3432 PUBLIC LAW 105-383—NOV. 13, 1998 


(c) REVERSIONARY INTEREST.—The conveyance of real property 
pursuant to this section shall be subject to the condition that 
all right, title, and interest in such property shall immediately 
revert to the United States if— 

(1) the property, or any part thereof, ceases to be owned 
and used by the Town; 
(2) the Town fails to maintain the property conveyed in 

a manner consistent with the terms and conditions in sub- 

section (b); or 

(3) at least 30 days before such reversion, the Commandant 
provides written notice to the Town that the property conveyed 
is needed for national security purposes. 


SEC. 411. CLARIFICATION OF LIABILITY OF PERSONS ENGAGING IN 
OIL SPILL PREVENTION AND RESPONSE ACTIVITIES. 


(a) CLARIFICATION OF LIABILITY FOR PREVENTING SUBSTANTIAL 
THREAT OF DISCHARGE.—Section 311 of the Federal Water Pollution 
Control Act (33 U.S.C. 1321) is amended— 

(1) in subsection (a)(8) by striking “to minimize or mitigate 
damage” and inserting “to prevent, minimize, or mitigate dam- 
age”; 

(2) by striking “and” after the semicolon at the end of 
subsection (a)(23), by striking the period at the end of sub- 
section (a)(24) and inserting “; and”, and by adding at the 
end of subsection (a) the following: 

“(25) ‘removal costs’ means— 

“(A) the costs of removal of oil or a hazardous substance 
that are incurred after it is discharged; and 

“(B) in any case in which there is a substantial threat 
of a discharge of oil or a hazardous substance, the costs 
to prevent, minimize, or mitigate that threat.”; and 

(3) in subsection (c)(4)(A), by striking the period at the 
end and inserting the following: “relating to a discharge or 
a substantial threat of a discharge of oil or a hazardous sub- 
stance.”. 

(b) OmL SPILL MECHANICAL REMOVAL.—Section 311(a)(2) of the 
Federal Water Pollution Control Act (33 U.S.C. 1321(a)(2)) is 
amended— 

(1) by striking “and (C)” and inserting “, (C)”; and 

(2) by inserting before the semicolon at the end the 
following: “, and (D) discharges incidental to mechanical 
removal authorized by the President under subsection (c) of 
this section”. 


SEC. 412. VESSELS NOT SEAGOING MOTOR VESSELS. 


(a) VESSEL TURMOIL.— 

(1) IN GENERAL.—The vessel described in paragraph (2) 
is deemed for all purposes, including title 46, United States 
Code, and all regulations thereunder, to be a recreational vessel 
of less than 300 gross tons, if— 

— it does not carry cargo or passengers for hire; 
an 
(B) it does not engage in commercial fisheries or 
oceanographic research. 

(2) VESSEL DESCRIBED.—The vessel referred to in paragraph 

(1) is the vessel TURMOIL (British official number 726767). 


46 USC 3301 (b) PILOT PROGRAM.— 
note. 
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(1) IN GENERAL.—The Secretary may establish a pilot 
program to exempt a vessel of at least 300 gross tons as 
measured under chapter 143 or chapter 145 of title 46, United 
States Code, from the requirement to be inspected under section 
3301(7) of title 46, United States Code, as a seagoing motor 
vessel, if— 

(A) the vessel does not carry any cargo or passengers 
for hire; 

(B) the vessel does not engage in commercial service, 
commercial fisheries, or oceanographic research; and 

(C) the vessel does not engage in towing. 

(2) EXPIRATION OF AUTHORITY.—The authority to grant the 
exemptions under this subsection expires 2 years after the 
date of the enactment of this Act. Any specific exemptions 
— under this subsection shall nonetheless remain in 
effect. 


SEC. 413. LAND CONVEYANCE, COAST GUARD STATION OCRACOKE, 
NORTH CAROLINA. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
may convey, without consideration, to the State of North Carolina 
(in this section referred to as the “State”), all right, title, and 
interest of the United States in and to a parcel of real property, 
together with any improvements thereon, in Ocracoke, North Caro- 
lina, consisting of such portion of the Coast Guard Station Ocracoke, 
North Carolina, as the Secretary considers appropriate for purposes 
of the conveyance. 

(b) CONDITIONS.—The conveyance under subsection (a) shall 
be subject to the following conditions: 

(1) That the State accept the property to be conveyed 
under that subsection subject to such easements or rights of 
way in favor of the United States as the Secretary considers 
to be appropriate for— 

(A) utilities; 

(B) access to and from the property; 

(C) the use of the boat launching ramp on the property; 
and 

(D) the use of pier space on the property by search 
and rescue assets. 

(2) That the State maintain the property in a manner 
so as to preserve the usefulness of the easements or rights 
of way referred to in paragraph (1). 

(3) That the State utilize the property for transportation, 
education, environmental, or other public purposes. 

(c) REVERSION.—(1) If the Secretary determines at any time 
that the property conveyed under subsection (a) is not being used 
in accordance with subsection (b), all right, title, and interest in 
and to the property, including any improvements thereon, shall 
revert to the United States, and the United States shall have 
the right of immediate entry thereon. 

(2) Upon reversion under paragraph (1), the property shall 
be under the administrative jurisdiction of the Administrator of 
General Services. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under subsection (a), and any 
easements or rights of way granted under subsection (b)(1), shall 
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be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions with respect to the 
conveyance under subsection (a), and any easements or rights of 
way granted under subsection (b)(1), as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 414. CONVEYANCE OF COAST GUARD PROPERTY IN SAULT SAINTE 
MARIE, MICHIGAN. 


(a) REQUIREMENT TO CONVEY.—The Secretary of Transportation 
(in this section referred to as the “Secretary”) shall promptly convey, 
without consideration, to American Legion Post No. 3 in Sault 
Sainte Marie, Michigan, all right, title, and interest of the United 
States in and to the parcel of real property described in section 
202 of the Water Resources Development Act of 1990 (Public Law 
101-640), as amended by section 323 of the Water Resources 
Development Act of 1992 (Public Law 102-580), comprising approxi- 
mately 0.565 acres, together with any improvements thereon. 

(b) CONDITION.—The conveyance under subsection (a) shall be 
subject to the condition that the property be used as a clubhouse 
for the American Legion Post No. 3. 

(c) REVERSION.—(1) If the Secretary determines at any time 
that the property conveyed under subsection (a) is not being used 
in accordance with subsection (b), all right, title, and interest in 
and to the property, including any improvements thereon, shall 
revert to the United States, and the United States shall have 
the right of immediate entry thereon. 

(2) Upon reversion under paragraph (1), the property shall 
be under the administrative jurisdiction of the Administrator of 
General Services. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The 
—— the survey shall be borne by the American Legion Post 

o. 3. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions with respect to the 
conveyance under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 415. INTERIM AUTHORITY FOR DRY BULK CARGO RESIDUE 
DISPOSAL. 


(a) IN GENERAL.— 

(1) Subject to subsection (b), the Secretary of Transpor- 
tation shall continue to implement and enforce the United 
States Coast Guard 1997 Enforcement Policy for Cargo Resi- 
dues on the Great Lakes and revisions thereto that are made 
in accordance with that Policy (hereafter in this section referred 
to as the “Policy’) for the purpose of regulating incidental 
discharges from vessels of residues of dry bulk cargo into the 
— of the Great Lakes under the jurisdiction of the United 

tates. 

(2) Any discharge under this section shall comply with 
all terms and conditions of the Policy. 

(b) EXPIRATION OF INTERIM AUTHORITY.—The Policy shall cease 
to have effect on the date which is the earliest of— 
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(1) the effective date of regulations promulgated pursuant 
to legislation enacted subsequent to the enactment of this Act 
providing for the regulation of incidental discharges from ves- 
sels of dry bulk cargo residue into the waters of the 
Great Lakes under the jurisdiction of the United States is 
enacted; or 

(2) September 30, 2002. 


SEC. 416. CONVEYANCE OF LIGHTHOUSES. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the Coast Guard, 
or the Administrator of the General Services Administration, 
as appropriate, may convey, by an appropriate means of convey- 
ance, all right, title, and interest of the United States in and 
to each of the following properties: 

(A) Light Station Sand Point, located in Escanaba, 
Michigan, to the Delta County Historical Society. 

(B) Light Station Dunkirk, located in Dunkirk, New 
York, to the Dunkirk Historical Lighthouse and Veterans’ 
Park Museum. 

(C) The Mukilteo Light Station, located in Mukilteo, 
Washington, to the City of Mukilteo. 

(D) Eagle Harbor Light Station, located in Michigan, 
to the Keweenaw County Historical Society. 

(E) Cape Decision Light Station, located in Alaska, 
to the Cape Decision Lighthouse Society. 

(F) Cape St. Elias Light Station, located in Alaska, 
to the Cape St. Elias Light Keepers Association. 

(G) Five Finger Light Station, located in Alaska, to 
the Juneau Lighthouse Association. 

(H) Point Retreat Light Station, located in Alaska, 
to the Alaska Lighthouse Association. 

(I) Hudson-Athens Lighthouse, located in New York, 
to the Hudson-Athens Lighthouse Preservation Society. 

(J) Georgetown Light, located in Georgetown County, 
South Carolina, to the South Carolina Department of Natu- 
ral Resources. 

(K) Coast Guard Light Station Two Harbors, located 
in Lake County, Minnesota, to the Lake County Historical 
Society. 

(2) IDENTIFICATION OF PROPERTY.—The Commandant or 
Administrator, as appropriate, may identify, describe, and 
determine the property to be conveyed under this subsection. 

(3) EXCEPTION.—The Commandant or Administrator, as 
appropriate, may not convey any historical artifact, including 
any lens or lantern, located on the property at or before the 
time of the conveyance. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property under this 
section shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions required by 
this section and other terms and conditions the Com- 
mandant or the Administrator, as appropriate, may con- 
sider, including the reservation of easements and other 
rights on behalf of the United States. 
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(2) REVERSIONARY INTEREST.—In addition to any term or 
condition established under this section, the conveyance of prop- 
erty under this section shall be subject to the condition that 
all right, title, and interest in the property shall immediately 
revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be used as a nonprofit center for 
public benefit for the interpretation and preservation 
of maritime history; 

(ii) ceases to be maintained in a manner that is 
consistent with its present or future use as a site 
for Coast Guard aids to navigation or compliance with 
this Act; or 

(iii) ceases to be maintained in a manner consistent 
with the conditions in paragraph (5) established by 
the Commandant or the Administrator, as appropriate, 
pursuant to the National Historic Preservation Act 
of 1966 (16 U.S.C. 470 et seq.); or 
(B) at least 30 days before that reversion, the Com- 

mandant or the Administrator, as appropriate, provides 

written notice to the owner that the property is needed 
for national security purposes. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—The convey- 
ance of property under this section shall be made subject to 
the conditions that the Commandant or Administrator, as 
appropriate, considers to be necessary to assure that— 

(A) the lights, antennas, and associated equipment 
located on the property conveyed, which are active aids 
to navigation, shall continue to be operated and maintained 
by the United States for as long as they are needed for 
this purpose; 

(B) the owner of the property may not interfere or 
allow interference in any manner with aids to navigation 
without express written permission from the Commandant 
or Administrator, as appropriate; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to the property conveyed as may be necessary 
for navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter the property without notice for the purpose 
of operating, maintaining and inspecting aids to navigation, 
- ea the purpose of enforcing compliance with subsection 
(b); an 

(E) the United States shall have an easement of access 
to and across the property for the purpose of maintaining 
the aids to navigation in use on the property. 

(4) OBLIGATION LIMITATION.—The owner of the property 
is not required to maintain any active aid to navigation equip- 
ment on the property, except private aids to navigation per- 
mitted under section 83 of title 14, United States Code. 

(5) MAINTENANCE OF PROPERTY.—The owner of the property 
shall maintain the property in a proper, substantial, and 
workmanlike manner, and in accordance with any conditions 
established by the Commandant or the Administrator, as appro- 
priate, pursuant to the National Historic Preservation Act of 
1966 (16 U.S.C. 470 et seq.), and other applicable laws. 
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(c) DEFINITIONS.—In this section: 

(1) AIDS TO NAVIGATION.—The term “aids to navigation” 
means equipment used for navigation purposes, including but 
not limited to, a light, antenna, sound signal, electronic naviga- 
tion equipment, or other associated equipment which are oper- 
ated or maintained by the United States. 

(2) OWNER.—The term “owner” means the person identified 
in subsection (a)(1), and includes any successor or assign of 
that person. 

(3) DELTA COUNTY HISTORICAL SOCIETY.—The term “Delta 
County Historical Society’ means the Delta County Historical 
Society (a nonprofit corporation established under the laws 
= the State of Michigan, its parent organization, or subsidiary, 
if any). 

(4) DUNKIRK HISTORICAL LIGHTHOUSE AND VETERANS’ PARK 
MUSEUM.—The term “Dunkirk Historical Lighthouse and Veter- 
ans’ Park Museum” means Dunkirk Historical Lighthouse and 
Veterans’ Park Museum located in Dunkirk, New York, or, 
if appropriate as determined by the Commandant, the Chautau- 
— ae Armed Forces Memorial Park Corporation, New 

ork. 

(5) LAKE COUNTY HISTORICAL SOCIETY.—The term “Lake 
County Historical Society” means the Lake County Historical 
Society (a nonprofit corporation established under the laws 
of the State of Minnesota), its parent organization or subsidiary, 
if any, and its successors and assigns. 

(d) NOTIFICATION.—Not less than 1 year prior to reporting 
to the General Services Administration that a lighthouse or light 
station eligible for listing under the National Historic Preservation 
Act of 1966 (16 U.S.C. 470 et seq.) and under the jurisdiction 
of the Coast Guard is excess to the needs of the Coast Guard, 
the Commandant of the Coast Guard shall notify the State in 
which the lighthouse or light station is located, (including the 
State Historic Preservation Officer, if any) the appropriate political 
subdivision of that State, and any lighthouse, historic, or maritime 
preservation organizations in that State, that such property is 
excess to the needs of the Coast Guard. 

(e) EXTENSION OF PERIOD FOR CONVEYANCE OF WHITLOCK’S 
MILL LIGHT.—Notwithstanding section 1002(a)(3) of the Coast 
Guard Authorization Act of 1996, the conveyance authorized by 
section 1002(a)(2)(AA) of that Act may take place after the date 
required by section 1002(a)(3) of that Act but no later than Decem- 
ber 31, 1998. 


SEC. 417. CONVEYANCE OF COAST GUARD LORAN STATION Massachusetts. 
NANTUCKET. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the United States 
Coast Guard may convey, by an appropriate means of convey- 
ance, all right, title, and interest of the United States in and 
to approximately 29.4 acres of land, together with the improve- 
ments thereon, at Coast Guard LORAN Station Nantucket, 
Nantucket, Massachusetts, to the Town of Nantucket, 
Massachusetts (“the Town”) unless the Commandant, or his 
delegate, in his sole discretion determines that the conveyance 
would not provide a public benefit. 

(2) IDENTIFICATION OF PROPERTY.— 
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(A) The Commandant may identify, define, describe, 
and determine the real property to be conveyed under 
this section. 

(B) The Commandant shall determine the exact acre- 
age and legal description of the property to be conveyed 
under this section by a survey satisfactory to the Com- 
mandant. The cost of the survey shall be borne by the 
Town. 

(b) TERMS OF CONVEYANCE.— 
(1) IN GENERAL.—The conveyance of real property under 
this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the following terms and conditions: 

(i) The Town shall not, upon the property conveyed, 
allow, conduct, or permit any activity, or operate, allow, 
or permit the operation of, any equipment or machin- 
ery, that would interfere or cause interference, in any 
manner, with any aid to navigation located upon prop- 
erty retained by the United States at Coast Guard 
LORAN Station Nantucket, without the express writ- 
ten permission from the Commandant. 

(ii) The Town shall maintain the real property 
conveyed in a manner consistent with the present and 
future use of any property retained by the United 
States at Coast Guard LORAN Station Nantucket as 
a site for an aid to navigation. 

(iii) Any other terms and conditions the Com- 
mandant considers appropriate to protect the interests 
of the United States, including the reservation of ease- 
ments or other rights on behalf of the United States. 

(2) REVERSIONARY INTEREST.—The conveyance of real prop- 
erty pursuant to this section shall be subject to the condition 
that all right, title, and interest in such property shall imme- 
diately revert to the United States if— 

(A) the property, or any part thereof, ceases to be 
owned and used by the Town; 

(B) the Town fails to maintain the property conveyed 
in a manner consistent with the terms and conditions in 
paragraph (1); or 

(C) at least 30 days before such reversion, the Com- 
mandant provides written notice to the Town that the 
property conveyed is needed for national security purposes. 


SEC. 418. CONVEYANCE OF DECOMMISSIONED COAST GUARD VESSELS. 


(a) IN GENERAL.—The Commandant of the Coast Guard may 
convey all right, title, and interest of the United States in and 
to each of 2 decommissioned “White Class” 133-foot Coast Guard 
vessels to Canvasback Mission, Inc. (a nonprofit corporation under 
the laws of the State of Oregon; in this section referred to as 
“the recipient”), without consideration, if— 

(1) the recipient agrees— 

(A) to use the vessel for purposes of providing medical 
services to Central and South Pacific island nations; 

(B) not to use the vessel for commercial transportation 
purposes except those incident to the provisions of those 
medical services; 
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(C) to make the vessel available to the United States 
Government if needed for use by the Commandant in times 
of war or a national emergency; and 

(D) to hold the Government harmless for any claims 
arising from exposure to hazardous materials, including 
asbestos and polychlorinated biphenyls (PCBs), after 
conveyance of the vessel, except for claims arising from 
the use by the Government under paragraph (1)(C); 

(2) the recipient has funds available that will be committed 
to operate and maintain each vessel conveyed in good working 
condition, in the form of cash, liquid assets, or a written loan 
commitment, and in the amount of at least $400,000 per vessel; 
and 

(3) the recipient agrees to any other conditions the Com 
mandant considers appropriate. 

(b) MAINTENANCE AND DELIVERY OF VESSELS.—Prior to convey- 
ance of a vessel under this section, the Commandant shall, to 
the extent practical, and subject to other Coast Guard mission 
requirements, make every effort to maintain the integrity of the 
vessel and its equipment until the time of delivery. If a conveyance 
is made under this section, the Commandant shall deliver the 
vessel at the place where the vessel is located, in its present 
condition, and without cost to the Government. The conveyance 
of the vessel under this section shall not be considered a distribution 
in commerce for purposes of section 6(e) of Public Law 94-469 
(15 U.S.C. 2605(e)). 

(c) OTHER EXCESS EQUIPMENT.—The Commandant may convey 
to the recipient of a vessel under this section any excess equipment 
or parts from other decommissioned Coast Guard vessels for use 
to enhance the vessel’s operability and function as a medical services 
vessel in Central and South Pacific Islands. 


SEC. 419. AMENDMENT TO CONVEYANCE OF VESSEL S/S RED OAK 
VICTORY. 


Section 1008(d)(1) of the Coast Guard Authorization Act of 
1996 is amended by striking “2 years” and inserting “3 years”. 
SEC. 420. TRANSFER OF OCRACOKE LIGHT STATION TO SECRETARY 

OF THE INTERIOR. 


The Administrator of the General Services Administration shall 
transfer administrative jurisdiction over the Federal property 
consisting of approximately 2 acres, known as the Ocracoke Light 
Station, to the Secretary of the Interior, subject to such reservations, 
terms, and conditions as may be necessary for Coast Guard pur- 
poses. All property so transferred shall be included in and adminis- 
tered as part of the Cape Hatteras National Seashore. 

SEC. 421. VESSEL DOCUMENTATION CLARIFICATION. 

Section 12102(a)(4) of title 46, United States Code, and section 
2(a) of the Shipping Act, 1916 (46 U.S.C. App. 802(a)) are each 
amended by— 

(1) striking “president or other”; and 
(2) inserting a comma and “by whatever title,” after “chief 
executive officer”. 


SEC. 422. DREDGE CLARIFICATION. 


Section 5209(b) of the Oceans Act of 1992 (46 U.S.C. 2101 
note) is amended by adding at the end the following: 
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Deadline. 
Establishment. 


Reports. 


“(3) A vessel— 

“(A) configured, outfitted, and operated primarily for 
dredging operations; and 

“(B) engaged in dredging operations which transfers 
fuel to other vessels engaged in the same dredging oper- 
ations without charge.”. 


SEC. 423. DOUBLE HULL ALTERNATIVE DESIGNS STUDY. 


Section 4115(e) of the Oil Pollution Act of 1990 (46 U.S. Code 
3703a note) is amended by adding at the end the following: 

“(3)(A) The Secretary of Transportation shall coordinate 
with the Marine Board of the National Research Council to 
conduct the necessary research and development of a rationally 
based equivalency assessment approach, which accounts for 
the overall environmental performance of alternative tank ves- 
sel designs. Notwithstanding the Coast Guard opinion of the 
application of sections 101 and 311 of the Clean Water Act 
(33 U.S.C. 1251 and 1321), the intent of this study is to estab- 
lish an equivalency evaluation procedure that maintains a high 
standard of environmental protection, while encouraging 
innovative ship design. The study shall include: 

“(i) development of a generalized cost spill data base, 
which includes all relevant costs such as clean-up costs 
and environmental impact costs as a function of spill size; 

“(ii) refinement of the probability density functions 
used to establish the extent of vessel damage, based on 
the latest available historical damage statistics, and cur- 
rent research on the crash worthiness of tank vessel struc- 
tures; 

“(jii) development of a rationally based approach for 
calculating an environmental index, to assess overall out- 
flow performance due to collisions and groundings; and 

“(iv) — of the proposed index to double hull 
tank vessels and alternative designs currently under 
consideration. 

“(B) A Marine Board committee shall be established not 
later that 2 months after the date of the enactment of the 
Coast Guard Authorization Act of 1998. The Secretary of 
Transportation shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee 
on Transportation and Infrastructure in the House of Rep- 
resentatives a report on the results of the study not later 
than 12 months after the date of the enactment of the Coast 
Guard Authorization Act of 1998. 

“(C) Of the amounts authorized by section 1012(a)(5)(A) 
of this Act, $500,000 is authorized to carry out the activities 
under subparagraphs (A) and (B) of this paragraph.”. 


SEC. 424. VESSEL SHARING AGREEMENTS. 


(a) Section 5 of the Shipping Act of 1984 (46 U.S.C. App. 
1704) is amended by adding at the end the following: 

“(g) VESSEL SHARING AGREEMENTS.—An ocean common carrier 
that is the owner, operator, or bareboat, time, or slot charterer 
of a United States-flag liner vessel documented pursuant to sections 
12102(a) or (d) of title 46, United States Code, is authorized to 
agree with an ocean common carrier that is not the owner, operator 
or bareboat charterer for at least 1 year of United States-flag 
liner vessels which are eligible to be included in the Maritime 
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Security Fleet Program and are enrolled in an Emergency Prepared- 
ness Program pursuant to subtitle B of title VI of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1187 et seq.), to which it charters 
or subcharters the United States-flag vessel or space on the United 
States-flag vessel that such charterer or subcharterer may not 
use or make available space on the vessel for the carriage of 
cargo reserved by law for United States-flag vessels.”. 

(b) Section 10(c)(6) of the Shipping Act of 1984 (46 U.S.C. 
App. 1709(c)(6)) is amended by inserting “authorized by section 
5(g) of this Act, or as” before “otherwise”. 

(c) Nothing in this section shall affect or in any way diminish 
the authority or effectiveness of orders issued by the Maritime 
Administration pursuant to sections 9 and 41 of the Shipping Act, 
1916 (46 U.S.C. App. 808 and 839). 

(d) Section 3(6)(B) of the Shipping Act of 1984 (46 U.S.C. 
App. 1702(6)(B)) is amended by striking “parcel-tanker.” and insert- 
ing “parcel-tanker or by vessel when primarily engaged in the 
carriage of perishable agricultural commodities (i) if the common 
carrier and the owner of those commodities are wholly-owned, 
directly or indirectly, by a person primarily engaged in the market- 
ing and distribution of those commodities and (ii) only with respect 
to the carriage of those commodities.”. 


SEC. 425. REPORTS. 


(a) SWATH TECHNOLOGY.—The Commandant of the Coast 14 USC 93 note. 

Guard shall, within 18 months after the date of the enactment 
of this Act, report to the Senate Committee on Commerce, Science, 
and Transportation and the House Committee on Transportation 
and Infrastructure on the applicability of Small Waterplane Area 
Twin Hull (SWATH) technology, including concepts developed by 
the United States Office of Naval Research, to the design of Coast 
Guard vessels. 


(b) MARINE GUIDANCE SYSTEMS.—The Secretary of Transpor- 33 USC 1323 
tation shall, within 12 months after the date of the enactment 0tEe. 
of this Act, evaluate and report to the Congress on the suitability 
of marine sector laser lighting, cold cathode lighting, and ultraviolet 
enhanced vision technologies for use in guiding marine vessels 
and traffic. 


SEC. 426. REPORT ON TONNAGE CALCULATION METHODOLOGY. 


The Administrator of the Panama Canal Commission shall, 
within 90 days of the date of the enactment of this Act, submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report detailing the methodology 
employed in the calculation of the charge of tolls for the carriage 
of on-deck containers and the justification thereof. 


SEC. 427. AUTHORITY TO CONVEY NATIONAL DEFENSE RESERVE 
FLEET VESSELS. 


(a) AUTHORITY To CONVEY.—Notwithstanding any other law, 
the Secretary of Transportation (referred to in this section as “the 
Secretary”) may convey all right, title, and interest of the Federal 
Government in and to either or both of the vessels S.S. AMERICAN 
VICTORY (United States official number 248005) and SS. 
HATTIESBURG VICTORY (United States official number 248651) 
to The Victory Ship, Inc., located in Tampa, Florida (in this section 
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referred to as the “recipient’), and the recipient may use each 
vessel conveyed only as a memorial to the Victory class of ships. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out subsection (a), 
the Secretary shall deliver a vessel— 

(A) at the place where the vessel is located on the 
date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the Federal Government. 

(2) REQUIRED CONDITIONS.—The Secretary may not convey 

a vessel under this section unless— 

(A) the recipient agrees to hold the Government harm- 
less for any claims arising from exposure to hazardous 
material, including asbestos and polychlorinated biphenyls, 
after conveyance of the vessel, except for claims arising 
before the date of the conveyance or from use of the vessel 
by the Government after that date; and 

(B) the recipient has available, for use to restore the 
vessel, in the form of cash, liquid assets, or a written 
loan commitment, financial resources of at least $100,000. 
(3) ADDITIONAL TERMS.—The Secretary may require such 

additional terms in connection with the conveyance authorized 

by this section as the Secretary considers appropriate. 

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary may convey 
to the recipient of any vessel conveyed under this section any 
unneeded equipment from other vessels in the National Defense 
Reserve Fleet, for use to restore the vessel conveyed under this 
section to museum quality. 


SEC. 428. AUTHORITY TO CONVEY NATIONAL DEFENSE RESERVE 
FLEET VESSEL, JOHN HENRY. 


(a) AUTHORITY TO CONVEY.—Notwithstanding any other law, 
the Secretary of Transportation (in this section referred to as “the 
Secretary”) may convey all right, title, and interest of the United 
States Government in and to the vessel JOHN HENRY (United 
States official number 599294) to a purchaser for use in humani- 
tarian relief efforts, including the provision of water and humani- 
tarian goods to developing nations. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out subsection (a), 
the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the 
date of conveyance; 

(B) in its condition on that date; 

(C) at no cost to the United States Government; and 

(D) only after the vessel has been redesignated as 
not militarily useful. 

(2) REQUIRED CONDITIONS.—The Secretary may not convey 

a vessel under this section unless— 

(A) competitive procedures are used for sales under 
this section; 

(B) the vessel is sold for not less than the fair market 
value of the vessel in the United States, as determined 
by the Secretary of Transportation; 

(C) the recipient agrees that the vessel shall not be 
used for commercial transportation purposes or for the 
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carriage of cargoes reserved to United States flag commer- 

cial vessels under section 901(b) and 901f of the Merchant 

Marine Act, 1936 (46 U.S.C. App. 1241(b) and 1241f); 

(D) the recipient agrees to hold the Government harm- 
less for any claims arising from exposure to hazardous 
material, including asbestos and polychlorinated biphenyls, 
after the conveyance of the vessel, except for claims arising 
before the date of the conveyance or from use of the vessel 
by the Government after that date; and 

(E) the recipient provides sufficient evidence to the 
Secretary that it has financial resources in the form of 
cash, liquid assets, or a written loan commitment of at 
least $100,000. 

(F) the recipient agrees to make the vessel available 
to the Government if the Secretary requires use of the 
vessel by the Government for war or national emergency. 

(G) the recipient agrees to document the vessel under 
chapter 121 of title 46, United States Code. 

(3) ADDITIONAL TERMS.—The Secretary may require such 
additional terms in connection with the conveyance authorized 
by this section as the Secretary considers appropriate. 

(c) PROCEEDS.—Any amounts received by the United States 
as proceeds from the sale of the M/V JOHN HENRY shall be 
deposited in the Vessel Operations Revolving Fund established 
by the Act of June 2, 1951 (chapter 121; 46 U.S.C. App. 1241a) 
and shall be available and expended in accordance with section 
6(a) of the National Maritime Heritage Act (16 U.S.C. App. 5405(a)). 


SEC. 429. APPLICABILITY OF AUTHORITY TO RELEASE RESTRICTIONS 
AND ENCUMBRANCES. 


Section 315(c)(1) of the Federal Maritime Commission 
Authorization Act of 1990 (Public Law 101-595; 104 Stat. 2988) 
is amended— 

3 (1) by striking “3 contiguous tracts” and inserting “4 tracts”; 
an 
(2) by striking “Tract A” and all that follows through the 
end of the paragraph and inserting the following: 


“Tract 1—Commencing at a point N45° 28’ 31” E 198.3 feet from point ‘A’ as shown 
on plat of survey of Boundary Agreement of CAFB’ by D.W. Jessen and 
Associates, Civil Engineers, Lake Charles, Louisiana, dated August 7, 
1973, and filed in Plat Book 23, at page 20, Records of Calcasieu Parish’ 
Louisiana; thence S44° 29’ 09” E 220 feet; thence N45° 28’ 31” E 50 feet; 
thence N44° 29’ 09” W 220 feet; thence S45° 28’ 31” W 50 feet to the 
point of commencement and containing 11,000 square feet (0.2525 
acres). 

“Tract 2—Commencing at a point N45° 28’ 31” E 198.3 feet from point ‘A’ as shown 
on plat of survey of ‘Boundary Agreement of CAFB’ by D.W. Jessen and 
Associates, Civi Medienens, Lain Charles, Louisiana, dated August 7, 
1973, and filed in Plat Book 23, at page 20, Records of Calcasieu Parish, 
Louisiana; thence S44° 29’ 09” E 169.3 feet; thence S45° 28’ 31” W 75 
feet; (Deed Call S45° 30’ 51” W 75 feet), thence N44° 29’ 09” W 169.3 
feet; thence N45° 28’ 31” E 75 feet to the point of commencement and 
containing 12,697 square feet (0.2915 acres). 

“Tract 3—Commencing at a point N45° 28’ 31” E 248.3 feet from point ‘A’ as shown 
on plat of survey of Boundary Agreement of CAFB’ by D.W. Jessen and 
Associates, Civil Engineers, Lake Charles, Louisiana, dated August 7, 
1973, and filed in Plat Book 23, at page 20, Records of Calcasieu Parish, 
Louisiana; thence $44° 29’ 09” E 220 feet; thence N45° 28’ 31” E 50 feet; 
thence N44° 29’ 09” W 220 feet; thence S45° 28’ 31” W 50 feet to the 
point of commencement and containing 11,000 square feet (0.2525 
acres). 
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“Tract 4—Commencing at a point N45° 28’ 31” E 123.3 feet and S44° 29’ 09” E 
169.3 feet from point ‘A’ as shown on plat of survey of Boundary Agree- 
ment of CAFB’ by D.W. Jessen and Associates, Civil Engineers, a 
Charles, Louisiana, dated August 7, 1973, and filed in Plat Book 23, at 
page 20, Records of Calcasieu Parish, Louisiana; thence S44° 29’ 09” E 
50.7 feet; thence N45° 28’ 31” E 75 feet; thence N44° 29’ 09” W 50.7 
feet; thence S45° 28’ 31” W 75 feet (Deed Call S45° 30’ 51” W 75 feet) 
to the point of commencement and containing 3,802 square feet (0.0873 
acres). 

“Composite Description—A tract of land lying in section 2, Township 10 South— 
Range 8 West, Calcasieu Parish, Louisiana, and being mone [sic] par- 
ticularly described as follows: Begin at a point N45° 28’ 31” E 123.3 feet 
from point ‘A’ as shown on plat of survey of Boundary Agreement of 
CAFB’ by D.W. Jessen and Associates, Civil Engineers, Lake Charles, 
Louisiana, dated August 7, 1973, and filed in Plat Book 23, at page 20, 
Records of Calcasieu Parish, Louisiana; thence N45° 28’ 31” 2 175.0 
feet; thence S44° 29’ 09” E 220.0 feet; thence S45° 28’ 31” W 175.0 feet; 
thence N44° 29’ 09” W 220.0 feet to the point of beginning, containing 
0.8035 acres.”. 


SEC. 430. BARGE APL-60. 


(a) IN GENERAL.—Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 U.S.C. App. 883), section 8 of the Act of 
June 19, 1886 (46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Seon may issue a certificate of 
documentation with appropriate endorsement for employment in 
the coastwise trade for the barge APL-60 (United States official 
number 376857). 

(b) LimrraTIONS.—The vessel described in subsection (a) may 
be employed in the coastwise trade only for the purpose of partici- 
pating in the ship disposal initiative initially funded by the Saat- 
ment of Defense Appropriations Act, 1999, for the duration of that 
initiative. 

(c) TERMINATION.—A coastwise endorsement issued under sub- 
section (a) shall terminate on the earlier of— 

(1) the completion of the final coastwise trade voyage associ- 
ey with the ship disposal initiative described in subsection 

(b); or 

(2) the sale or transfer of the vessel described in subsection 

(a) to an owner other than the owner of the vessel as of 

October 1, 1998. 


SEC. 431. VESSEL FINANCING FLEXIBILITY. 


The Secretary of Transportation may guarantee obligations 
under section 1103 of the Merchant Marine Act, 1936 (46 U.S.C. 
App.1273), for the vessels planned for construction to be purchased 
by the American West Steamboat Company and to be named 
QUEEN OF THE YUKON, which will operate on the Yukon and 
Tanana Rivers, and EMPRESS OF THE NORTH, which will operate 
in Alaska, Washington, and Oregon. Notwithstanding sections 509, 
1103(c)), and 1104A(b) of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1159, 1273(c), and 1274(b)), the Secretary of Transportation 
may guarantee obligations of 874 percent of the purchase price 
of such vessels. Each obligation guaranteed under this section may 
have a maturity date of 25 years from the date of delivery of 
the vessel concerned. 


SEC. 432. HYDROGRAPHIC FUNCTIONS. 
(a) EFFECTIVE DATE.—Subsections (b) and (c) shall take effect 


immediately after the later of— 


(1) the enactment of the Hydrographic Services Improve- 
ment Act of 1998; or 
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(2) the enactment of this Act. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 306 of the 
Hydrographic Services Improvement Act of 1998 is amended to 33 USC 892d. 
read as follows: 


“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to the Administrator 
the following: 

“(1) To carry out nautical mapping and charting functions 
under the Act of 1947 and sections 303 and 304, except for 
conducting hydrographic surveys, $33,000,000 for fiscal year 
1999, $34,000,000 for fiscal year 2000, and $35,000,000 for 
fiscal year 2001. 

“(2) To conduct hydrographic surveys under section 
303(a)(1), including the leasing of ships, $33,000,000 for fiscal 
year 1999, $35,000,000 for fiscal year 2000, and $37,000,000 
for fiscal year 2001. Of these amounts, no more than 
$16,000,000 is authorized for any one fiscal year to operate 
hydrographic survey vessels owned and operated by the 
Administration. 

“(3) To carry out geodetic functions under the Act of 1947, 
$25,000,000 for fiscal year 1999, $30,000,000 for fiscal year 
2000, and $30,000,000 for fiscal year 2001. 

“(4) To carry out tide and current measurement functions 
under the Act of 1947, $22,500,000 for each of fiscal years 
1999 through 2001. Of these amounts $4,500,000 is authorized 
for each fiscal year to implement and operate a national quality 
control system for real-time tide and current and maintain 
the national tide network, and $7,000,000 is authorized for 
each fiscal year to design and install real-time tide and current 
data measurement systems under section 303(b)(4).”. 

(c) REPEAL OF REPORT REQUIREMENTS.—Section 305 of the 
Hydrographic Services Improvement Act of 1998 is amended by 33 USC 892c. 
striking subsections (a) and (d). 


TITLE V—ADMINISTRATIVE PROCESS 
FOR JONES ACT WAIVERS 


SEC. 501. FINDINGS. 46 USC 12106 


The Congress finds that— _ 

(1) current coastwise trade laws provide no administrative 
authority to waive the United-States-built requirement of those 
laws for the limited carriage of passengers for hire on vessels 
built or rebuilt outside the United States; 

(2) requests for such waivers require the enactment of 
legislation by the Congress; 

(3) a Congress routinely approves numerous such 
requests for waiver and rarely rejects any such request; and 

(4) the review and approval of such waiver requests is 
a ministerial function which properly should be executed by 
an administrative agency with appropriate expertise. 


SEC. 502. ADMINISTRATIVE WAIVER OF COASTWISE TRADE LAWS. 46 USC 12106 
Notwithstanding sections 12106 and 12108 of title 46, United — 


States Code, section 8 of the Act of June 19, 1886 (46 U.S.C. 
App. 289), and section 27 of the Merchant Marine Act, 1920 (46 
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U.S.C. App. 883), the Secretary of Transportation may issue a 
certificate of documentation with appropriate endorsement for 
employment in the coastwise trade as a small passenger vessel 
or an uninspected passenger vessel for an eligible vessel authorized 
to carry no more than 12 passengers for hire if the Secretary, 
after notice and an opportunity for public comment, determines 
that the employment of the vessel in the coastwise trade will 
not adversely affect— 

(1) United States vessel builders; or 

(2) the coastwise trade business of any person who employs 

vessels built in the United States in that business. 


SEC. 503. REVOCATION. 


The Secretary may revoke an endorsement issued under section 
502, after notice and an opportunity for public comment, if the 
Secretary determines that the employment of the vessel in the 
coastwise trade has substantially changed since the issuance of 
the endorsement, and— 

(1) the vessel is employed other than as a small passenger 
vessel or an uninspected passenger vessel; or 
(2) the employment of the vessel adversely affects— 
(A) United States vessel builders; or 
(B) the coastwise trade business of any person who 
employs vessels built in the United States. 


SEC. 504. DEFINITIONS. 


In this title: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 

(2) ELIGIBLE VESSEL.—The term “eligible vessel” means 
a vessel that— 

(A) was not built in the United States and is at least 

3 years of age; or 

(B) if rebuilt, was rebuilt outside the United States 
at least 3 years before the certification requested under 
section 502, if granted, would take effect. 

(3) SMALL PASSENGER VESSEL; UNINSPECTED PASSENGER 
VESSEL; PASSENGER FOR HIRE.—The terms “small passenger 
vessel”, “uninspected passenger vessel”, and “passenger for 
hire” have the meaning given such terms by section 2101 of 
title 46, United States Code. 


SEC. 505. SUNSET. 


(a) IN GENERAL.—Subject to subsection (b), this title (other 
oe section) shall have no force or effect on or after September 
(b) ENDORSEMENTS CONTINUE.—Any certificate or endorsement 
issued under section 502 before the date referred to in subsection 
(a) of this section shall continue in effect until otherwise invalidated 
or revoked under chapter 121 of title 46, United States Code. 
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TITLE VI—HARMFUL ALGAL BLOOMS  tamsu acs 
AND HYPOXIA lh 
SEC. 601. SHORT TITLE. 1998 ania 


This title may be cited as the “Harmful Algal Bloom and 16 USC 1451 
Hypoxia Research and Control Act of 1998”. — 


SEC. 602. FINDINGS. 16 USC 1451 


The Congress finds that— —_ 

(1) the recent outbreak of the harmful microbe Pfiesteria 
piscicida in the coastal waters of the United States is one 
example of potentially harmful algal blooms composed of natu- 
rally occurring species that reproduce explosively and that are 
increasing in frequency and intensity in the Nation’s coastal 
waters; 

(2) other recent occurrences of harmful algal blooms include 
red tides in the Gulf of Mexico and the Southeast; brown 
tides in New York and Texas; ciguatera fish poisoning in 
Hawaii, Florida, Puerto Rico, and the United States Virgin 
Islands; and shellfish poisonings in the Gulf of Maine, the 
Pacific Northwest, and the Gulf of Alaska; 

(3) in certain cases, harmful algal blooms have resulted 
in fish kills, the deaths of numerous endangered West Indian 
manatees, beach and shellfish bed closures, threats to public 
health and safety, and concern among the public about the 
safety of seafood; 

(4) according to some scientists, the factors causing or 
contributing to harmful algal blooms may include excessive 
nutrients in coastal waters, other forms of pollution, the trans- 
fer of harmful species through ship ballast water, and ocean 
currents; 

(5) harmful algal blooms may have been responsible for 
- estimated $1,000,000,000 in economic losses during the past 

ecade; 

(6) harmful algal blooms and blooms of non-toxic algal 
species may lead to other damaging marine conditions such 
as hypoxia (reduced oxygen concentrations), which are harmful 
or fatal to fish, shellfish, and benthic organisms; 

(7) according to the National Oceanic and Atmospheric 
Administration in the Department of Commerce, 53 percent 
of United States estuaries experience hypoxia for at least part 
of the year and a 7,000 square mile area in the Gulf of Mexico 
off Louisiana and Texas suffers from hypoxia; 

(8) according to some scientists, a factor believed to cause 
hypoxia is excessive nutrient loading into coastal waters; 

(9) there is a need to identify more workable and effective 
actions to reduce nutrient loadings to coastal waters; 

(10) the National Oceanic and Atmospheric Administration, 
through its ongoing research, education, grant, and coastal 
resource management programs, possesses a full range of 
capabilities necessary to support a near and long-term com- 
pega effort to prevent, reduce, and control harmful algal 

looms and hypoxia; 

(11) funding for the research and related programs of the 
National Oceanic and Atmospheric Administration will aid in 
improving the Nation’s understanding and capabilities for 





112 STAT. 3448 


PUBLIC LAW 105-383—NOV. 13, 1998 


addressing the human and environmental costs associated with 
harmful algal blooms and hypoxia; and 

(12) other Federal agencies such as the Environmental 
Protection Agency, the Department of Agriculture, and the 
National Science Foundation, along with the States, Indian 
tribes, and local governments, conduct important work related 
to the prevention, reduction, and control of harmful algal 
blooms and hypoxia. 


16 USC 1451 SEC. 603. ASSESSMENTS. 


note. 


(a) ESTABLISHMENT OF INTER-AGENCY TASK FoRCE.—The 


President, through the Committee on Environment and Natural 
Resources of the National Science and Technology Council, shall 
establish an Inter-Agency Task Force on Harmful Algal Blooms 
and Hypoxia (hereinafter referred to as the “Task Force”). The 
Task Force shall consist of the following representatives from— 


(1) the Department of Commerce (who shall serve as Chair- 
man of the Task Force); 

(2) the Environmental Protection Agency; 

(3) the Department of Agriculture; 

(4) the Department of the Interior; 

(5) the Department of the Navy; 

(6) the Department of Health and Human Services; 

(7) the National Science Foundation; 

(8) the National Aeronautics and Space Administration; 

(9) the Food and Drug Administration; 

(10) the Office of Science and Technology Policy; 

(11) the Council on Environmental Quality; and 

(12) such other Federal agencies as the President considers 
appropriate. 

(b) ASSESSMENT OF HARMFUL ALGAL BLOoMs.— 

(1) Not later than 12 months after the date of the enact- 
ment of this title, the Task Force, in cooperation with the 
coastal States, Indian tribes, and local governments, industry 
(including agricultural organizations), academic institutions, 
and non-governmental organizations with expertise in coastal 
zone management, shall complete and submit to the Congress 
an assessment which examines the ecological and economic 
consequences of harmful algal blooms, alternatives for reducing, 
mitigating, and controlling harmful algal blooms, and the social 
and economic costs and benefits of such alternatives. 

(2) The assessment shall— 

(A) identify alternatives for preventing unnecessary 
duplication of effort among Federal agencies and depart- 
ments with respect to harmful algal blooms; and 

(B) provide for Federal cooperation and coordination 
with and assistance to the coastal States, Indian tribes, 
and local governments in the prevention, reduction, 
management, mitigation, and control of harmful algal 
blooms and their environmental and public health impacts. 

(c) ASSESSMENT OF HypoxiA.— 

(1) Not later than 12 months after the date of the enact- 
ment of this title, the Task Force, in cooperation with the 
States, Indian tribes, local governments, industry, agricultural, 
academic institutions, and non-governmental organizations 
with expertise in watershed and coastal zone management, 
shall complete and submit to the Congress an assessment which 
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examines the ecological and economic consequences of hypoxia 
in United States coastal waters, alternatives for reducing, miti- 
gating, and controlling hypoxia, and the social and economic 
costs and benefits of such alternatives. 

(2) The assessment shall— 

(A) establish needs, priorities, and guidelines for a 
peer-reviewed, inter-agency research program on the 
causes, characteristics, and impacts of hypoxia; 

(B) identify alternatives for preventing unnecessary 
duplication of effort among Federal agencies and depart- 
ments with respect to hypoxia; and 

(C) provide for Federal cooperation and coordination 
with and assistance to the States, Indian tribes, and local 
governments in the prevention, reduction, management, 
mitigation, and control of hypoxia and its environmental 
impacts. 

(e) DISESTABLISHMENT OF TASK FORCE.—The President may 
— the Task Force after submission of the plan in section 
604(d). 


SEC. 604. NORTHERN GULF OF MEXICO HYPOXIA. 16 USC 1451 
note. 


(a) ASSESSMENT REPORT.—Not later than May 30, 1999, the Deadline. 
Task Force shall complete and submit to Congress and the President 
an integrated assessment of hypoxia in the northern Gulf of Mexico 
that examines: the distribution, dynamics, and causes; ecological 
and economic consequences; sources and loads of nutrients trans- 
ported by the Mississippi River to the Gulf of Mexico; effects of 
reducing nutrient loads; methods for reducing nutrient loads; and 
the social and economic costs and benefits of such methods. 

(b) SUBMISSION OF A PLAN.—No later than March 30, 2000, 
the President, in conjunction with the chief executive officers of 
the States, shall develop and submit to Congress a plan, based 
on the integrated assessment submitted under subsection (a), for 
reducing, mitigating, and controlling hypoxia in the northern Gulf 
of Mexico. In developing such plan, the President shall consult 
with State, Indian tribe, and local governments, academic, agricul- 
tural, industry, and environmental groups and representatives. 
Such plan shall include incentive-based partnership approaches. 
The plan shall also include the social and economic costs and 
benefits of the measures for reducing, mitigating, and controlling 
hypoxia. At least 90 days before the President submits such plan 
to the Congress, a summary of the proposed plan shall be published 
in the Federal Register for a public comment period of not less 
than 60 days. 


SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1451 


There are authorized to be appropriated to the Secretary of = 

Commerce for research, education, and monitoring activities related 
to the prevention, reduction, and control of harmful algal blooms 
and hypoxia, $15,000,000 for fiscal year 1999, $18,250,000 for fiscal 
year 2000, and $19,000,000 for fiscal year 2001, to remain available 
until expended. The Secretary shall consult with the States on 
a regular basis regarding the development and implementation 
of the activities authorized under this section. Of such amounts 
for each fiscal year— 
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(1) $1,500,000 for fiscal year 1999, $1,500,000 for fiscal 
year 2000, and $2,000,000 for fiscal year 2001 may be used 
to enable the National Oceanic and Atmospheric Administration 
to carry out research and assessment activities, including 
procurement of necessary research equipment, at research lab- 
oratories of the National Ocean Service and the National 
Marine Fisheries Service; 

(2) $4,000,000 for fiscal year 1999, $5,500,000 for fiscal 
year 2000, and $5,500,000 for fiscal year 2001 may be used 
to carry out the Ecology and Oceanography of Harmful Algal 
Blooms (ECOHAB) project under the Coastal Ocean Program 
established under section 201(c) of Public Law 102-567; 

(3) $1,000,000 for fiscal year 1999, $2,000,000 for fiscal 
year 2000, and $2,000,000 for fiscal year 2001 may be used 
by the National Ocean Service of the National Oceanic and 
Atmospheric Administration to carry out a peer-reviewed 
research project on management measures that can be taken 
to prevent, reduce, control, and mitigate harmful algal blooms; 

(4) $5,500,000 for each of the fiscal years 1999, 2000, 
and 2001 may be used to carry out Federal and State annual 
monitoring and analysis activities for harmful algal blooms 
administered by the National Ocean Service of the National 
Oceanic and Atmospheric Administration; and 

(5) $3,000,000 for fiscal year 1999, $3,750,000 for fiscal 
year 2000, and $4,000,000 for fiscal year 2001 may be used 
for activities related to research and monitoring on hypoxia 
by the National Ocean Service and the Office of Oceanic and 
Atmospheric Research of the National Oceanic and Atmospheric 
Administration. 


SEC. 606. PROTECTION OF STATES’ RIGHTS. 


(a) Nothing in this title shall be interpreted to adversely affect 
existing State regulatory or enforcement power which has been 
granted to any State through the Clean Water Act or Coastal 
Zone Management Act of 1972. 

(b) Nothing in this title shall be interpreted to expand the 
regulatory or enforcement power of the Federal Government which 
has been delegated to any State through the Clean Water Act 
or Coastal Zone Management Act of 1972. 


Approved November 13, 1998. 
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Public Law 105-384 
105th Congress 


An Act 


To approve a governing international fishery agreement between the United States 
and the Republic of Poland, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—GOVERNING INTERNATIONAL 
FISHERY AGREEMENT WITH POLAND 


SEC. 101. GOVERNING INTERNATIONAL FISHERY AGREEMENT WITH 
POLAND. 


Notwithstanding section 203 of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 1823), the governing 
international fishery agreement between the Government of the 
United States of America and the Government of the Republic 
of Poland, as contained in the message to Congress from the Presi- 
dent of the United States dated February 5, 1998, is approved 
as a governing international fishery agreement for the purposes 
of such Act and shall enter into force and effect with respect 
to the United States on the date of the enactment of this Act. 


TITLE II—MISCELLANEOUS FISHERIES 
PROVISIONS 


SEC. 201. REAUTHORIZATION OF THE NORTHWEST ATLANTIC FISH- 
ERIES CONVENTION ACT OF 1995. 


(a) REAUTHORIZATION.—Section 211 of the Northwest Atlantic 
Fisheries Convention Act of 1995 (16 U.S.C. 5610) is amended 
by striking “for each of” and all that follows through the end 
of the sentence and inserting “for each fiscal year through fiscal 
year 2001.”. 

(b) MISCELLANEOUS TECHNICAL AMENDMENTS.—The Northwest 
Atlantic Fisheries Convention Act of 1995 is further amended— 

(1) in section 207(e) (16 U.S.C. 5606(e)), by striking 

“sections” and inserting “section”; 

(2) in section 209(c) (16 U.S.C. 5608(c)), by striking “chapter 

17” and inserting “chapter 171”; and 

(3) in section 210(6) (16 U.S.C. 5609(6)), by striking “the 

Magnuson Fishery” and inserting “the Magnuson-Stevens 

Fishery”. 


Nov. 13, 1998 _ 
{H.R. 3461) 


16 USC 1823 
note. 
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(c) REPORT REQUIREMENT.—The Northwest Atlantic Fisheries 
Convention Act of 1995 (16 U.S.C. 201 et seq.) is further amended 
by addiny at the end the following: 


“SEC. 212. ANNUAL REPORT. 


“The Secretary shall annually report to the Congress on the 
activities of the Fisheries Commission, the General Council, the 
Scientific Council, and the consultative committee established under 
section 208.”. 

(d) NORTH ATLANTIC FISHERIES ORGANIZATION QUOTA ALLOCA- 
TION PRACTICE.—The Northwest Atlantic Fisheries Convention Act 
of 1995 (16 U.S.C. 201 et seq.) is further amended by adding 
at the end the following: 


“SEC. 213. QUOTA ALLOCATION PRACTICE. 


“(a) IN GENERAL.—The Secretary of Commerce, acting through 
the Secretary of State, shall promptly seek to establish a new 
practice for allocating quotas under the Convention that— 

“(1) is predictable and transparent; 
“(2) provides fishing opportunities for all members of the 

Organization; and 

“(3) is consistent with the Straddling Fish Stocks 

Agreement. 

“(b) REPORT.—The Secretary of Commerce shall include in 
annual reports under section 212— 

“(1) a description of the results of negotiations held 

pursuant to subsection (a); 

“(2) an identification of barriers to achieving such a new 
allocation practice; and 

“(3) recommendations for any further legislation that is 
necessary to achieve such a new practice. 

“(c) DEFINITION.—In this section the term ‘Straddling Fish 
Stocks Agreement’ means the United Nations Agreement for the 
Implementation of the Provisions of the United Nations Convention 
on the Law of the Sea of 10 December 1982 Relating to the Con- 
servation and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks.”. 


SEC. 202. REAUTHORIZATION OF THE ATLANTIC TUNAS CONVENTION 
ACT OF 1975. 


(a) REAUTHORIZATION.—Section 10(4) of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971h(4)) is amended by striking 
“For fiscal year 1998,” and inserting “For each of fiscal years 
1998, 1999, 2000, and 2001,”. 

(b) MISCELLANEOUS TECHNICAL AMENDMENTS.—(1) The Atlantic 
Tunas Convention Act of 1975 is further amended— 

(A) in section 2 (16 U.S.C. 971), by redesignating the second 

paragraph (4) as paragraph (5); 

(B) in section 5(b) (16 U.S.C. 971c(b)), by striking “fisheries 
zone” and inserting “exclusive economic zone”; 
(C) in section 6(c)(6) (16 U.S.C. 971d(c)(6))— 
(i) by designating the last sentence as subparagraph 
(B), and by indenting the first line thereof; and 
(ii) in subparagraph (A)(iii), by striking “subparagraph 
(A)” and inserting “clause (i)”; 
(D) by redesignating the first section 11 (16 U.S.C. 971 
note) as section 13, and moving that section so as to appear 
after section 12 of that Act; 
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(E) by amending the style of the heading and designation 
for each of sections 11 and 12 so as to conform to the style 16 USC 971j, 
of the headings and designations of the other sections of that 971k. 
Act; and 
(F) by striking “Magnuson Fishery” each place it appears 16 USC 971, 
and inserting “Magnuson-Stevens Fishery”. 971b, 971d, 971e. 
(2) Section 3(b)(3)(B) of the Act of September 4, 1980 (Public 
Law 96-339; 16 U.S.C. 971i(b)(3)(B)), is amended by inserting “of 
1975” after “Act”. 


SEC. 203. AUTHORITY OF STATES OF WASHINGTON, OREGON, AND 16 USC 1856 
CALIFORNIA TO MANAGE DUNGENESS CRAB FISHERY. note. 


(a) IN GENERAL.—Subject to the provisions of this section and 
notwithstanding section 306(a) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 1856(a)), each of 
the States of Washington, Oregon, and California may adopt and 
enforce State laws and regulations governing fishing and processing 
in the exclusive economic zone adjacent to that State in any Dunge- 
ness crab (Cancer magister) fishery for which there is no fishery 
management plan in effect under that Act. 

(b) REQUIREMENTS FOR STATE MANAGEMENT.—Any law or 
regulation adopted by a State under this section for a Dungeness 
crab fishery— 

(1) except as provided in paragraph (2), shall apply equally Applicability. 
to vessels engaged in the fishery in the exclusive economic 
zone and vessels engaged in the fishery in the waters of the 
State, and without regard to the State that issued the permit 
under which a vessel is operating; 

(2) shall not apply to any fishing by a vessel in exercise 
of tribal treaty rights except as provided in United States 
v. Washington, D.C. No. CV-70-09213, United States District 
Court for the Western District of Washington; and 

(3) shall include any provisions necessary to implement 
tribal treaty rights pursuant to the decision in. United States 
v. Washington, D.C. No. CV-70-09213. 

(c) LIMITATION ON ENFORCEMENT OF STATE LIMITED ACCESS 
SYSTEMS.—Any law of the State of Washington, Oregon, or Califor- 
nia that establishes or implements a limited access system for 
a Dungeness crab fishery may not be enforced against a vessel 
that is otherwise legally fishing in the exclusive economic zone 
adjacent to that State and that is not registered under the laws 
of that State, except a law regulating landings. 

(d) STATE PERMIT OR TREATY RIGHT REQUIRED.—No vessel may 
harvest or process Dungeness crab in the exclusive economic zone 
adjacent to the State of Washington, Oregon, or California, except 
as authorized by a permit issued by any of those States or pursuant 
to any tribal treaty rights to Dungeness crab pursuant to the 
decision in United States v. Washington, D.C. No. CV—70-09213. 

(e) STATE AUTHORITY OTHERWISE PRESERVED.—Except as 
expressly provided in this section, nothing in this section reduces 
the authority of any State under the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.) to 
regulate fishing, fish processing, or landing of fish. 

(f) TERMINATION OF AUTHORITY.—The authority of the States 
of Washington, Oregon, and California under this section with 
respect to a Dungeness crab fishery shall expire on the effective 
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date of a fishery management plan for the fishery under the Magnu- 
son-Stevens Fishery Conservation and Management Act. 

(g) REPEAL.—Section 112(d) of Public Law 104-297 (16 U.S.C. 
1856 note) is repealed. 

(h) DEFINITIONS.—The definitions set forth in section 3 of the 
Magnuson-Stevens Fishery Conservation and Management Act (16 
U.S.C. 1802) shall apply to this section. 

(i) SUNSET.—This section shall have no force or effect on and 
after September 30, 2001. 


Hydrographic TITLE ITI—NOAA HYDROGRAPHIC 


f 1998 


33 USC 851 


note SEC. 301. SHORT TITLE. 


This title may be cited as the “Hydrographic Services Improve- 
ment Act of 1998”. 
SEC. 302. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the National Oceanic and Atmospheric 
Administration. 

(2) ADMINISTRATION.—The term “Administration” means 
the National Oceanic and Atmospheric Administration. 

(3) HYDROGRAPHIC DATA.—The term “hydrographic data” 
means information acquired through hydrographic or bathy- 
metric surveying, photogrammetry, geodetic measurements, 
tide and current observations, or other methods, that is used 
in providing hydrographic services. 

(4) HYDROGRAPHIC SERVICES.—The term “hydrographic 
services” means— 

(A) the management, maintenance, interpretation, cer- 
tification, and dissemination of bathymetric, hydrographic, 
geodetic, and tide and current information, including the 
production of nautical charts, nautical information data- 
bases, and other products derived from hydrographic data; 

(B) the development of nautical information systems; 
and 

(C) related activities. 

(5) ACT OF 1947.—The term “Act of 1947” means the Act 
entitled “An Act to define the functions and duties of the 
Coast and Geodetic Survey, and for other purposes”, approved 
August 6, 1947 (33 U.S.C. 883a et seq.). 


SEC. 303. FUNCTIONS OF THE ADMINISTRATOR. 


(a) RESPONSIBILITIES.—To fulfill the data gathering and 
dissemination duties of the Administration under the Act of 1947, 
the Administrator shall— 
(1) acquire and disseminate hydrographic data; 
Standards. (2) promulgate standards for hydrographic data used by 
the Administration in providing hydrographic services; 
(3) promulgate standards for hydrographic services 
provided by the Administration; 
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(4) ensure comprehensive geographic coverage of hydro- 
graphic services, in cooperation with other appropriate Federal 
agencies; 

(5) maintain a national database of hydrographic data, 
in cooperation with other appropriate Federal agencies; 

(6) provide hydrographic services in uniform, easily acces- 
sible formats; 

(7) participate in the development of, and implement for 
the United States in cooperation with other appropriate Federal 
agencies, international standards for hydrographic data and 
hydrographic services; and 

(8) to the greatest extent practicable and cost-effective, 
fulfill the requirements of paragraphs (1) and (6) through con- 
tracts or other agreements with private sector entities. 

(b) AUTHORITIES.—To fulfill the data gathering and dissemina- 
tion duties of the Administration under the Act of 1947, and subject 
to the availability of appropriations, the Administrator— 

(1) may procure, lease, evaluate, test, develop, and operate 
vessels, equipment, and technologies necessary to ensure safe 
navigation and maintain operational expertise in hydrographic 
data acquisition and hydrographic services; 

(2) may enter into contracts and other agreements with 
qualified entities, consistent with subsection (a)(8), for the 
acquisition of hydrographic data and the provision of hydro- 
graphic services; 

(3) shall award contracts for the acquisition of hydrographic Contracts 
data in accordance with title [IX of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 541 et seq.); 
and 

(4) may design and install where appropriate Physical 
Oceanographic Real-Time Systems to enhance navigation safety 
and efficiency. 


SEC. 304. QUALITY ASSURANCE PROGRAM. 33 USC 892b. 


(a) DEFINITION.—For purposes of this section, the term “hydro- 
graphic product” means any publicly or commercially available prod- 
uct produced by a non-Federal entity that includes or displays 
hydrographic data. 

(b) PROGRAM.— 

(1) IN GENERAL.—The Administrator may— 

(A) develop and implement a quality assurance pro- 
gram that is equally available to all applicants, under 
which the Administrator may certify hydrographic products 
that satisfy the standards promulgated by the Adminis- 
trator under section 303(a)(3); 

(B) authorize the use of the emblem or any trademark 
of the Administration on a hydrographic product certified 
under subparagraph (A); and 

(C) charge a fee for such certification and use. 

(2) LIMITATION ON FEE AMOUNT.—Any fee under paragraph 

(1)(C) shall not exceed the costs of conducting the quality assur- 

ance testing, evaluation, or studies necessary to determine 

whether the hydrographic product satisfies the standards 
adopted under section 303(a)(3), including the cost of admin- 
istering such a program. 
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Deadline. 


Deadline. 


(c) LIMITATION ON LIABILITY.—The Government of the United 
States shall not be liable for any negligence by a person that 
produces hydrographic products certified under this section. 

(d) HYDROGRAPHIC SERVICES ACCOUNT.— 

(1) ESTABLISHMENT.—There is established in the Treasury 
a separate account, which shall be known as the “Hydrographic 
Services Account”. 

(2) CONTENT.—The account shall consist of— 

(A) amounts received by the United States as fees 
charged under subsection (b)(1)(C); and 
(B) such other amounts as may be provided by law. 

(3) UsE.—Amounts in the account shall be available to 
the Administrator, without further appropriation, for hydro- 
graphic services. 

(e) LIMITATION ON NEW FEES AND INCREASES IN EXISTING FEES 
FOR HYDROGRAPHIC SERVICES.—After the date of the enactment 
of this Act, the Administrator may not— 

(1) establish any fee or other charge for the provision 
of any hydrographic service except as authorized by this section; 
or 

(2) increase the amount of any fee or other charge for 
the provision of any hydrographic service except as authorized 
by this section and section 1307 of title 44, United States 
Code. 


SEC. 305. REPORTS. 


(a) Ports.—Not later than 6 months after the date of the 
enactment of this Act, the Administrator and the Commandant 
of the Coast Guard shall report to the Congress on— 

(1) the status of implementation of real-time tide and 
current data systems in United States ports; 

(2) existing safety and efficiency needs in United States 
ports that could be met by increased use of those systems; 
and 

(3) a plan for expanding those systems to meet those needs, 
including an estimate of the cost of implementing those systems 
in priority locations. 

(b), MAINTAINING FEDERAL EXPERTISE IN HYDROGRAPHIC 
SERVICES.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of the enactment of this Act, the Administrator shall report 
to the Congress on a plan to ensure that Federal competence 
and expertise in hydrographic surveying will be maintained 
after the decommissioning of the 3 existing Administration 
hydrographic survey vessels. 

(2) CONTENTS.—The report shall include— 

(A) an evaluation of the seagoing capacity, personnel, 
and equipment necessary to maintain Federal expertise 
in hydrographic services; 

(B) an estimated schedule for decommissioning the 
3 existing survey vessels; 

(C) a plan to maintain Federal expertise in hydro- 
— services after the decommissioning of these vessels; 
an 

(D) an estimate of the cost of carrying out this plan. 
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SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 33 USC 892. 


There is authorized to be appropriated to the Administrator 
the following: 

(1) To carry out nautical mapping and charting functions 
under the Act of 1947 and sections 303 and 304, except for 
conducting hydrographic surveys, $33,000,000 for fiscal year 
1999, $34,000,000 for fiscal year 2000, and $35,000,000 for 
fiscal year 2001. 

(2) To conduct hydrographic surveys under section 
303(a)(1), including the leasing of ships, $33,000,000 for fiscal 
year 1999, $35,000,000 for fiscal year 2000, and $37,000,000 
for fiscal year 2001. Of these amounts, no more than 
$16,000,000 is authorized for any one fiscal year to operate 
hydrographic survey vessels owned and operated by the 
Administration. 

(3) To carry out geodetic functions under the Act of 1947, 
$25,000,000 for fiscal year 1999, $30,000,000 for fiscal year 
2000, and $30,000,000 for fiscal year 2001. 

(4) To carry out tide and current measurement functions 
under the Act of 1947, $22,500,000 for each of fiscal years 
1999 through 2001. Of these amounts $4,500,000 is authorized 
for each fiscal year to implement and operate a national quality 
control system for real-time tide and current and maintain 
the national tide network, and $7,000,000 is authorized for 
each fiscal year to design and install real-time tide and current 
data measurement systems under section 303(b)(4). 


SEC. 307. AUTHORIZED NUMBER OF NOAA CORPS COMMISSIONED 
OFFICERS. 


(a) AUTHORIZED NUMBER.—Section 2 of the Coast and Geodetic 
Survey Commissioned Officers’ Act of 1948 (33 U.S.C. 853a) is 
amended— 

(1) by redesignating subsections (a) through (e) as sub- 
sections (b) through (f), respectively; and 

(2) by inserting before subsection (b), as redesignated, the 
following: 

“(a)(1) Except as provided in paragraph (2), there are authorized 
to be not less than 264 and not more than 299 commissioned 
officers on the active list of the National Oceanic and Atmospheric 
Administration for fiscal years 1999, 2000, 2001, 2002, and 2003. 

“(2) The Administrator may reduce the number of commissioned 
officers on the active list below 264 if the Administrator determines 
that it is appropriate, taking into consideration— 

“(A) the number of billets on the fisheries, hydrographic, 
and oceanographic vessels owned and operated by the Adminis- 
tration; 

“(B) the need of the Administration to collect high-quality 
oceanographic, fisheries, and hydrographic data and informa- 
tion on a continuing basis; 

“(C) the need for effective and safe operation of the 
Administration’s fisheries, hydrographic and oceanographic ves- 
sels 


“(D) the need for effective management of the commissioned 
Corps; and 
“(E) the protection of the interests of taxpayers. 
“(3) At least 90 days before beginning any reduction as_ Notice. 
described in paragraph (2), the Administrator shall provide notice 
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Northwest 
Straits Marine 
Conservation 
Initiative Act. 


of such reduction to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives.”. 

(b) OFFICER RESPONSIBLE FOR COMMISSIONED OFFICERS AND 
VESSEL FLEET.—Section 24(a) of the Coast and Geodetic Survey 
Commissioned Officers’ Act of 1948 (33 U.S.C. 853u(a)) is amended 
by inserting “One such position shall be appointed from the officers 
on the active duty promotion list serving in or above the grade 
of captain, and who shall be responsible for administration of the 
commissioned officers, and for oversight of the operation of the 
vessel fleet, of the Administration.” before “An officer”. 

(c) RELIEF FROM MORATORIUM ON NEW APPOINTMENTS.—The 
Secretary of Commerce immediately shall terminate the moratorium 
on new appointments of commissioned officers to the National Oce- 
anic and Atmospheric Administration Corps. 


TITLE IV—NORTHWEST STRAITS 
MARINE CONSERVATION INITIATIVE 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Northwest Straits Marine 
Conservation Initiative Act”. 


SEC. 402. ESTABLISHMENT. 


There is established a commission to be known as the North- 
west Straits Advisory Commission (in this title referred to as the 
“Commission”. 


SEC. 403. ORGANIZATION AND OPERATION. 


The Commission shall be organized and operated in accordance 
with the provisions of the Northwest Straits Citizen’s Advisory 
Commission Report of August 20, 1998, on file with the Secretary 
of Commerce (in this title referred to as the “Report”). 


SEC. 404. FUNDING. 


(a) IN GENERAL.—The Secretary of Commerce may, from 
amounts available to the Secretary to carry out the work of the 
Commission, provide assistance for use in accordance with the 
Report and the priorities of the Commission— 

(1) to collect marine resources data in the Northwest 
Straits; 

(2) to coordinate Federal, State, and local marine resources 
protection and restoration activities in the Northwest Straits; 
and 

(3) to carry out other activities identified in the Report 
as important to the protection and restoration of marine 
resources in the Northwest Straits. 

(b) PROVISION.—The Secretary may provide the assistance 
authorized by subsection (a) through the Director of the Padilla 
Bay National Estuarine Research Reserve, unless the Governor 
of the State of Washington objects. If the Governor objects, then 
the Secretary may provide the assistance though the Administrator 
of the National Oceanic and Atmospheric Administration. 
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SEC. 405. LIMITATION. 


Nothing in this title provides the Commission with the author- 
ity to implement any Federal law or regulation. 


Approved November 13, 1998. 


LEGISLATIVE HISTORY—H.R. 3461: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 12, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Nov. 13, 1998 


(H.R. 4283] _ 


Africa: Seeds of 


Hope Act of 1998. 


7 USC 1691 note 


22 USC 2293 
note 


Public Law 105-385 
105th Congress 


An Act 


To support sustainable and broad-based agricultural and rural development in 
sub-Saharan Africa, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Africa: Seeds 
of Hope Act of 1998”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and declaration of policy. 
TITLE I—ASSISTANCE FOR SUB-SAHARAN AFRICA 
Sec. 101. Africa Food Security Initiative. 
Sec. 102. Microenterprise assistance. 
Sec. 103. Support for producer-owned cooperative marketing associations. 
. 104. Agricultural and rural development activities of the Overseas Private 
Investment Corporation. 
Sec. 105. Agricultural research and extension activities. 
TITLE II—WORLDWIDE FOOD ASSISTANCE AND AGRICULTURAL 
PROGRAMS 


Subtitle A—Nonemergency Food Assistance Programs 
Sec. . Nonemergency food assistance programs. 
Subtitle B—Bill Emerson Humanitarian Trust Act of 1998 
Sec. 211. Short title 
Sec. 212. Bill Emerson Humanitarian Trust Act. 
TITLE HI—MISCELLANEOUS PROVISIONS 
Sec. 301. Report. 
SEC. 2. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Congress finds the following: 

(1) The economic, security, and humanitarian interests of 
the United States and the nations of sub-Saharan Africa would 
be enhanced by sustainable, broad-based agricultural and rural 
development in each of the African nations. 

(2) According to the Food and Agriculture Organization, 
the number of undernourished people in Africa has more than 
doubled, from approximately 100,000,000 in the late 1960s 
to 215,000,000 in 1998, and is projected to increase to 
265,000,000 by the year 2010. According to the Food and 
Agriculture Organization, the term “under nutrition” means 
inadequate consumption of nutrients, often adversely affecting 
children’s physical and mental development, undermining their 
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future as productive and creative members of their commu- 

nities. 

(3) Currently, agricultural production in Africa employs 
about two-thirds of the workforce but produces less than one- 
fourth of the gross domestic product in sub-Saharan Africa, 
according to the World Bank Group. 

(4) African women produce up to 80 percent of the total 
food supply in Africa according to the International Food Policy 
Research Institute. 

(5) An effective way to improve conditions of the poor 
is to increase the productivity of the agricultural sector. 
Productivity increases can be fostered by increasing research 
and education in agriculture and rural development. 

(6) In November 1996, the World Food Summit set a goal 
of reducing hunger worldwide by 50 percent by the year 2015 
and encouraged national governments to develop domestic food 
plans and to support international aid efforts. 

(7) Although the World Bank Group recently has launched 
a major initiative to support agricultural and rural develop- 
ment, only 10 percent, or $1,200,000,000, of its total lending 
to sub-Saharan Africa for fiscal years 1993 to 1997 was devoted 
to agriculture. 

(8A) United States food processing and agricultural 
sectors benefit greatly from the liberalization of global trade 
and increased exports. 

(B) Africa represents a growing market for United States 
food and agricultural products. Africa’s food imports are pro- 
jected to rise from less than 8,000,000 metric tons in 1990 
to more than 25,000,000 metric tons by the 2020. 

(9)(A) Increased private sector investment in African coun- 
tries and expanded trade between the United States and Africa 
can greatly help African countries achieve food self-sufficiency 
and graduate from dependency on international assistance. 

(B) Development assistance, technical assistance, and 
training can facilitate and encourage commercial development 
in Africa, such as improving rural roads, agricultural research 
and extension, and providing access to credit and other 
resources. 

(10)(A) Several United States private voluntary organiza- 
tions have demonstrated success in empowering Africans 
through direct business ownership and helping African 
agricultural producers more efficiently and directly market 
their products. 

(B) Rural business associations, owned and controlled by 
farmer shareholders, also greatly help agricultural producers 
to increase their household incomes. 

(b) DECLARATION OF POLIcy.—It is the policy of the United 
States, consistent with title XII of part I of the Foreign Assistance 
Act of 1961, to support governments of sub-Saharan African coun- 
tries, United States and African nongovernmental organizations, 
universities, businesses, and international agencies, to help ensure 
the availability of basic nutrition and economic opportunities for 
individuals in sub-Saharan Africa, through sustainable agriculture 
and rural development. 
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TITLE I—ASSISTANCE FOR SUB- 
SAHARAN AFRICA 


SEC. 101. AFRICA FOOD SECURITY INITIATIVE. 


a) ADDITIONAL REQUIREMENTS IN CARRYING OUT THE INITIA- 
rivE.—In providing development assistance under the Africa Food 
Security Initiative, or any comparable or successor program, the 
Administrator of the United States Agency for International 
Development 

(1) shall emphasize programs and projects that improve 
the food security of infants, young children, school-age children, 
women and food-insecure households, or that improve the agri- 
cultural productivity, incomes, and marketing of the rural poor 
in Africa; 

(2) shall solicit and take into consideration the views and 
needs of intended beneficiaries and program participants during 
the selection, planning, implementation, and evaluation phases 
of projects; 

(3) shall favor countries that are implementing reforms 
of their trade and investment laws and regulations in order 
to enhance free market development in the food processing 
and agricultural sectors; and 

(4) shall ensure that programs are designed and conducted 
in cooperation with African and United States organizations 
and institutions, such as private and voluntary organizations, 
cooperatives, land-grant and other appropriate universities, and 
local producer-owned cooperative marketing and buying associa- 
tions, that have expertise in addressing the needs of the poor, 
small-scale farmers, entrepreneurs, and rural workers, includ- 
ing women 
(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 

that, if there is an increase in funding for sub-Saharan programs, 
the Administrator of the United States Agency for International 
Development should proportionately increase resources to the Africa 
Food Security Initiative, or any comparable or successor program, 
for fiscal year 2000 and subsequent fiscal years in order to meet 
the needs of the countries participating in such Initiative. 

22 USC 2293 SEC. 102. MICROENTERPRISE ASSISTANCE. 


note : ° 4° ° : 
(a) BILATERAL ASSISTANCE.—In providing microenterprise 


assistance for sub-Saharan Africa, the Administrator of the United 
States Agency for International Development shall, to the extent 
practicable, use credit and microcredit assistance to improve the 
capacity and efficiency of agriculture production in sub-Saharan 
Africa of small-scale farmers and small rural entrepreneurs. In 
providing assistance, the Administrator should use the applied 
research and technical assistance capabilities of United States land- 
grant universities. 
(b) MULTILATERAL ASSISTANCE.— 
(1) IN GENERAL.—The Administrator of the United States 
Agency for International Development shall continue to work 
with other countries, international organizations (including 
multilateral development institutions), and entities assisting 
microenterprises and shall develop a comprehensive and coordi- 
nated strategy for providing microenterprise assistance for sub- 
Saharan Africa. 
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(2) ADDITIONAL REQUIREMENT.—In carrying out paragraph 
(1), the Administrator should encourage the World Bank 
Consultative Group to Assist the Poorest to coordinate the 
strategy described in such paragraph. 


SEC. 103. SUPPORT FOR PRODUCER-OWNED COOPERATIVE MARKET- 22 USC 2293 
ING ASSOCIATIONS. note. 


(a) PURPOSES.—The purposes of this section are— 

(1) to support producer-owned cooperative purchasing and 
marketing associations in sub-Saharan Africa; 

(2) to strengthen the capacity of farmers in sub-Saharan 
Africa to participate in national and international private mar- 
kets and to promote rural development in sub-Saharan Africa; 

(3) to encourage the efforts of farmers in sub-Saharan 
Africa to increase their productivity and income through 
improved access to farm supplies, seasonal credit, technical 
expertise; and 

(4) to support small businesses in sub-Saharan Africa as 
they grow beyond microenterprises. 

(b) SUPPORT FOR PRODUCER-OWNED COOPERATIVE MARKETING 
ASSOCIATIONS.— 

(1) ACTIVITIES.— 

(A) IN GENERAL.—The Administrator of the United 
States Agency for International Development is authorized 
to utilize relevant foreign assistance programs and initia- 
tives for sub-Saharan Africa to support private producer- 
owned cooperative marketing associations in sub-Saharan 
Africa, including rural business associations that are owned 
and controlled by farmer shareholders. 

(B) ADDITIONAL REQUIREMENTS.—In carrying out 
subparagraph (A), the Administrator— 

(i) shall take into account small-scale farmers, 
small rural entrepreneurs, and rural workers and 
communities; and 

(ii) shall take into account the local-level perspec- 
tives of the rural and urban poor through close con- 
sultation with these groups, consistent with section 
496(e)(1) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2293(e)(1)). 

(2) OTHER ACTIVITIES.—In addition to carrying out para- 
graph (1), the Administrator is encouraged— 

(A) to cooperate with governments of foreign countries, 
including governments of political subdivisions of such 
countries, their agricultural research universities, and 
particularly with United States nongovernmental organiza- 
tions and United States land-grant universities, that have 
demonstrated expertise in the development and promotion 
of successful private producer-owned cooperative marketing 
associations; and 

(B) to facilitate partnerships between United States 
and African cooperatives and private businesses to enhance 
the capacity and technical and marketing expertise of busi- 
ness associations in sub-Saharan Africa. 


SEC. 104. AGRICULTURAL AND RURAL DEVELOPMENT ACTIVITIES OF 22 USC 2293 
THE OVERSEAS PRIVATE INVESTMENT CORPORATION. note. 


(a) PURPOSE.—The purpose of this section is to encourage the 
Overseas Private Investment Corporation to work with United 
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22 USC 2293 
note. 


States businesses and other United States entities to invest in 
rural sub-Saharan Africa, particularly in ways that will develop 
the capacities of small-scale farmers and small rural entrepreneurs, 
including women, in sub-Saharan Africa. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) the Overseas Private Investment Corporation should 
exercise its authority under law to undertake an initiative 
to support private agricultural and rural development in sub- 
Saharan Africa, including issuing loans, guaranties, and insur- 
ance, to support rural development in sub-Saharan Africa, 
particularly to support intermediary organizations that— 

(A) directly serve the needs of small-scale farmers, 
small rural entrepreneurs, and rural producer-owned 
cooperative purchasing and marketing associations; 

(B) have a clear track-record of support for sound 
business management practices; and 

(C) have demonstrated experience with participatory 
development methods; and 
(2) the Overseas Private Investment Corporation should 

utilize existing equity funds, loan and insurance funds, to the 
extent feasible and in accordance with existing contractual 
obligations, to support agriculture and rural development in 
sub-Saharan Africa. 


SEC. 105. AGRICULTURAL RESEARCH AND EXTENSION ACTIVITIES. 


(a) DEVELOPMENT OF PLAN.—The Administrator of the United 
States Agency for International Development, in consultation with 
the Secretary of Agriculture and appropriate Department of Agri- 
culture agencies, especially the Cooperative State, Research, Edu- 
cation and Extension Service (CSREES), shall develop a comprehen- 


sive plan to coordinate and build on the research and extension 
activities of United States land-grant universities, international 
agricultural research centers, and national agricultural research 
and extension centers in sub-Saharan Africa. 

(b) ADDITIONAL REQUIREMENTS.—Such plan shall seek to ensure 
that— 


(1) research and extension activities will respond to the 
needs of small-scale farmers while developing the potential 
and skills of researchers, extension agents, farmers, and agri- 
business persons in sub-Saharan Africa; 

(2) sustainable agricultural methods of farming will be 
considered together with new technologies in increasing agricul- 
tural productivity in sub-Saharan Africa; and 

(3) research and extension efforts will focus on sustainable 
agricultural practices and will be adapted to widely varying 
climates within sub-Saharan Africa. 
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TITLE TI—WORLDWIDE FOOD ASSIST- 
ANCE AND AGRICULTURAL PRO- 
GRAMS 


Subtitle A—Nonemergency Food 
Assistance Programs 


SEC. 201. NONEMERGENCY FOOD ASSISTANCE PROGRAMS. 7 USC 1721 note. 


(a) IN GENERAL.—In providing nonemergency assistance under 
title II of the Agricultural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1721 et seq.), the Administrator of the United 
States Agency for International Development shall ensure that— 

(1) in planning, decisionmaking, and implementation in 
providing such assistance, the Administrator takes into consid- 
eration local input and participation directly and through 

United States and indigenous private and voluntary organiza- 

tions; 

(2) each of the nonemergency activities described in para- 

graphs (2) through (6) of section 201 of such Act (7 U.S.C. 

1721), including programs that provide assistance to people 

of any age group who are otherwise unable to meet their 

basic food needs (including feeding programs for the disabled, 
orphaned, elderly, sick and dying), are carried out; and 

(3) greater flexibility is provided for program and evalua- 
tion plans so that such assistance may be developed to meet 

local needs, as provided for in section 202(f) of such Act (7 

U.S.C. 1722(f)). 

(b) OTHER REQUIREMENTS.—In providing assistance under the 
Agriculture Trade Development and Assistance Act of 1954, the 
Secretary of Agriculture and the Administrator of United States 
Agency for International Development shall ensure that commod- 
ities are provided in a manner that is consistent with sections 
403(a) and (b) of such Act (7 U.S.C. 1733(a) and (b)). 


Subtitle B—Bill Emerson Humanitarian Bll Emerson 
anitaris 
Trust Act of 1998 Trust Act of 


1998. 
SEC. 211. SHORT TITLE. 7 USC 1691 note. 


This subtitle may be cited as the “Bill Emerson Humanitarian 
Trust Act of 1998”. 


SEC. 212. BILL EMERSON HUMANITARIAN TRUST ACT. 


(a) IN GENERAL.—Section 302 of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1) is amended— 
(1) in subsection (b)— 
(A) in the subsection heading, by inserting “OR FUNDS” 
after “COMMODITIES”; 
(B) in paragraph (1)— 
(i) in subparagraph (B), by striking “and” at the 
end; 
(ii) in subparagraph (C), by striking the period 
at the end and inserting “; and”; and 
(iii) by adding at the end the following: 
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“(D) funds made available under paragraph (2)(B) 
which shall be used solely to replenish commodities in 
the trust.”; and 

(C) in paragraph (2) by striking subparagraph (B) and 
inserting the following: 

“(B) FuNDs.—Any funds used to acquire eligible 
commodities through purchases from producers or in the 
market to replenish the trust shall be derived— 

“(i) with respect to fiscal years 2000 through 2002 
from funds made available to carry out the Agricultural 

Trade Development and Assistance Act of 1954 (7 

U.S.C. 1691 et seq.) that are used to repay or reimburse 

the Commodity Credit Corporation for the release of 

eligible commodities under subsections (c)(2) and (f )(2), 
except that, of such funds, not more than $20,000,000 
may be expended for this purpose in each of the fiscal 
years 2000 through 2002; and 

“Gi) from funds authorized for that use by an 
appropriations Act.”; 

(2) in subsection (c)(2)— 

(A) by striking “ASSISTANCE.—Notwithstanding” and 
inserting the following: “ASSISTANCE.— 

“(A) IN GENERAL.—Notwithstanding”; and 

(B) by adding at the end the following: 

“(B) LIMITATION.—The Secretary may release eligible 
commodities under subparagraph (A) only to the extent 
such release is consistent with maintaining the long-term 
value of the trust.”; 

(3) in subsection (d)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) subject to the need for release of commodities from 
the trust under subsection (c)(1), for the management of the 
trust to preserve the value of the trust through acquisitions 
under subsection (b)(2).”; and 

(4) in subsection (f )— 

(A) in paragraph (2), by inserting “OF THE TRUST” after 
“REIMBURSEMENT” in the heading; and 

(B) in paragraph (2)(A), by inserting “and the funds 
shall be available to replenish the trust under subsection 
(b)” before the last period. 

(b) CONFORMING AMENDMENTS.— 

(1) Title III of the Agricultural Act of 1980 (7 U.S.C. 1736f- 
1 et seq.) is amended by striking the title heading and inserting 
the following: 


“TITLE II—BILL EMERSON 
HUMANITARIAN TRUST”. 


(2) Section 301 of the Agricultural Act of 1980 (7 U.S.C. 
1736f—1 note) is amended to read as follows: 
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“SEC. 301. SHORT TITLE. 


“This title may be cited as the ‘Bill Emerson Humanitarian 
Trust Act’.”. 

(3) Section 302 of the Agricultural Act of 1980 (7 U.S.C. 
1736f—1) is amended— 

(A) in the section heading, by striking “RESERVE” and 
inserting “TRUST”; 
(B) by striking “reserve” each place it appears (other 

than in subparagraphs (A) and (B) of subsection (b)(1)) 

and inserting “trust”; 

(C) in subsection (b)— 

(i) in the _ subsection heading, by striking 
“RESERVE” and inserting “TRUST”; 

(ii) in paragraph (1)(B), by striking “reserve,” and 
inserting “trust,”; and 

(iii) in the heading of paragraph (2), by striking 
“RESERVE” and inserting “TRUST”; and 
(D) in the heading of subsection (e), by striking 

“RESERVE” and inserting “TRUST”. 

(4) Section 208(d)(2) of the Agricultural Trade Suspension 
Adjustment Act of 1980 (7 U.S.C. 4001(d)(2)) is amended by 
striking “Food Security Commodity Reserve Act of 1996” and 
inserting “Bill Emerson Humanitarian Trust Act (7 U.S.C. 
1736f—1 et seq.)”. 

(5) Section 901b(b)(3) of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1241f(b)(3)), is amended by striking “Food 
Security Wheat Reserve Act of 1980 (7 U.S.C. 1736f—1)” and 
inserting “Bill Emerson Humanitarian Trust Act (7 U.S.C. 
1736f—1 et seq.)”. 


TITLE II—MISCELLANEOUS 


PROVISIONS 


SEC. 301. REPORT. Deadline. 


Not later than 6 months after the date of the enactment of 
this Act, the Administrator of the United States Agency for Inter- 
national Development, in consultation with the heads of other 
appropriate agencies, shall prepare and submit to Congress a report 
on how the Agency plans to implement sections 101, 102, 103, 
105, and 201 of this Act, the steps that have been taken toward 
such implementation, and an estimate of all amounts expended 
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or to be expended on related activities during the current and 
previous 4 fiscal years. 


Approved November 13, 1998. 





LEGISLATIVE HISTORY—H.R. 4283: 


HOUSE REPORTS: No. 105-681, Pt. 1 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 28, considered and passed House. 
Oct. 20, considered and passed Senate, amended. House concurred in Senate 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 13, Presidential statement. 
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Public Law 105-386 
105th Congress 
An Act 


To throttle criminal use of guns. 


Be it enacted by the Senate and House of Representatives of Nov. 13, 1998 
the United States of America in Congress assembled, iS. 191] 


SECTION 1. AMENDMENT TO TITLE 18, UNITED STATES CODE. 


(a) IN GENERAL.—Section 924(c) of title 18, United States Code, 
is amended— 

(1) by striking “(c)” and all that follows through the end 
of paragraph (1) and inserting the following: 

“(@(1)(A) Except to the extent that a greater minimum sentence 
is otherwise provided by this subsection or by any other provision 
of law, any person who, during and in relation to any crime of 
violence or drug trafficking crime (including a crime of violence 
or drug trafficking crime that provides for an enhanced punishment 
if committed by the use of a deadly or dangerous weapon or device) 


for which the person may be prosecuted in a court of the United 
States, uses or carries a firearm, or who, in furtherance of any 
such crime, possesses a firearm, shall, in addition to the punishment 
provided for such crime of violence or drug — crime— 


“(i) be sentenced to a term of imprisonment of not less 
than 5 years; 
“(ii) if the firearm is brandished, be sentenced to a term 
of imprisonment of not less than 7 years; and 
“Gii) if the firearm is discharged, be sentenced to a term 
of imprisonment of not less than 10 years. 
“(B) If the firearm possessed by a person convicted of a violation 
of this subsection— 
“(i) is a short-barreled rifle, short-barreled shotgun, or semi- 
automatic assault weapon, the person shall be sentenced to 
a term of imprisonment of not less than 10 years; or 
“(ii) is a machinegun or a destructive device, or is equipped 
with a firearm silencer or firearm muffler, the person shall 
be sentenced to a term of imprisonment of not less than 30 
ears. 
XG) In the case of a second or subsequent conviction under 
this subsection, the person shall— 
“(i) be sentenced to a term of imprisonment of not less 
than 25 years; and 
“(ii) if the firearm involved is a machinegun or a destructive 
device, or is equipped with a firearm silencer or firearm muffler, 
be sentenced to imprisonment for life. 
“(D) Notwithstanding any other provision of law— 
“(i) a court shall not place on probation any person con- 
victed of a violation of this subsection; and 





112 STAT. 3470 PUBLIC LAW 105-386—NOV. 13, 1998 


“(ii) no term of imprisonment imposed on a person under 
this subsection shall run concurrently with any other term 
of imprisonment imposed on the person, including any term 
of imprisonment imposed for the crime of violence or drug 
trafficking crime during which the firearm was used, carried, 
or possessed.”; and 

(2) by adding at the end the following: 

“(4) For purposes of this subsection, the term ‘brandish’ 
means, with respect to a firearm, to display all or part of 
the firearm, or otherwise make the presence of the firearm 
known to another person, in order to intimidate that person, 
regardless of ahve the firearm is directly visible to that 
person.”. 

(b) CONFORMING AMENDMENT.—Section 3559(c)(2)(F)(i) of title 
18, United States Code, is amended by inserting “firearms posses- 
sion (as described in section 924(c));” after “firearms use;”. 


Approved November 13, 1998. 


LEGISLATIVE HISTORY—S. 191 (H.R. 424) (S. 43): 


HOUSE REPORTS: No. 105-344 accompanying H.R. 424 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Nov. 13, considered and passed Senate. 
Vol. 144 (1998): Oct. 9, considered and passed House, amended. 
Oct. 15, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 13, Presidential remarks. 
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Public Law 105-387 
105th Congress 


An Act 


To provide for the disposition of certain funds appropriated to pay judgment in 
favor of the Mississippi Sioux Indians, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mississippi Sioux Tribes Judg- 
ment Fund Distribution Act of 1998”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) COVERED INDIAN TRIBE.—The term “covered Indian 
tribe” means an Indian tribe listed in section 4(a). 

(2) FUND ACCOUNT.—The term “Fund Account” means the 
consolidated account for tribal trust funds in the Treasury 
of the United States that is managed by the Secretary— 

(A) through the Office of Trust Fund Management 
of the Department of the Interior; and 
(B) in accordance with the American Indian Trust Fund 

Management Reform Act of 1994 (25 U.S.C. 4001 et seq.). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TRIBAL GOVERNING BODY.—The term “tribal governing 
body” means the duly elected governing body of a covered 
Indian tribe. 


SEC. 3. DISTRIBUTION TO, AND USE OF CERTAIN FUNDS BY, THE 
SISSETON AND WAHPETON TRIBES OF SIOUX INDIANS. 


Notwithstanding any other provision of law, including Public 
Law 92-555 (25 U.S.C. 1300d et seq.), any funds made available 
by appropriations under chapter II of Public Law 90-352 (82 Stat. 
239) to the Sisseton and Wahpeton Tribes of Sioux Indians to 
pay a judgment in favor of those Indian tribes in Indian Claims 
Commission dockets numbered 142 and 359, including interest, 
that, as of the date of enactment of this Act, have not been distrib- 
uted, shall be distributed and used in accordance with this Act. 


SEC. 4. DISTRIBUTION OF FUNDS TO TRIBES. 


(a) IN GENERAL.— 
(1) AMOUNT DISTRIBUTED.— 

(A) IN GENERAL.—Subject to section 8(e) and if no 
action is filed in a timely manner (as determined under 
section 8(d)) raising any claim identified in section 8(a), 
not earlier than 365 days after the date of enactment 
of this Act and not later than 415 days after the date 


Nov. 13, 1998 
[S. 391] 


Mississippi Sioux 
Tribes Judgment 
Fund 
Distribution Act 
of 1998. 

25 USC 1300d 
note. 

25 USC 
1300d-21. 


25 USC 
1300d-22. 


25 USC 
1300d-23. 


Deadline. 
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25 USC 
1300d-24. 


of enactment of this Act, the Secretary shall transfer to 

the Fund Account to be credited to accounts established 

in the Fund Account for the benefit of the applicable 
governing bodies under paragraph (2) an aggregate amount 

determined under subparagraph (B). 

(B) AGGREGATE AMOUNT.—The aggregate amount 
referred to in subparagraph (A) is an amount equal to 
the remainder of— 

(i) the funds described in section 3; minus 
(ii) an amount equal to 71.6005 percent of the 

funds described in section 3. 

(2) DISTRIBUTION OF FUNDS TO ACCOUNTS IN THE FUND 
ACCOUNT.—The Secretary shall ensure that the aggregate 
amount transferred under paragraph (1) is allocated to the 
accounts established in the Fund Account as follows: 

(A) 28.9276 percent of that amount shall be allocated 
to the account established for the benefit of the tribal 
governing body of the Spirit Lake Tribe of North Dakota. 

(B) 57.3145 percent of that amount, after payment 
of any applicable attorneys’ fees and expenses by the Sec- 
retary under the contract numbered A00C14202991, 
approved by the Secretary on August 16, 1988, shall be 
allocated to the account established for the benefit of the 
tribal governing body of the Sisseton and Wahpeton Sioux 
Tribe of South Dakota. 

(C) 13.7579 percent of that amount shall be allocated 
to the account established for the benefit of the tribal 
governing body of the Assiniboine and Sioux Tribes of 
the Fort Peck Reservation in Montana, as designated under 
subsection (c). 

(b) USE.—Amounts distributed under this section to accounts 
referred to in subsection (d) for the benefit of a tribal governing 
body shall be distributed and used in a manner consistent with 
section 5. 

(c) TRIBAL GOVERNING BopDy OF ASSINIBOINE AND SIOUX TRIBES 
OF Fort PECK RESERVATION.—For purposes of making distributions 
of funds pursuant to this Act, the Sisseton and Wahpeton Sioux 
Council of the Assiniboine and Sioux Tribes shall act as the govern- 
ing body of the Assiniboine and Sioux Tribes of the Fort Peck 
Reservation. 

(d) TRIBAL TRUST FUND AccoUNTS.—The Secretary of the 
Treasury, in cooperation with the Secretary of the Interior, acting 
through the Office of Trust Fund Management of the Department 
of the Interior, shall ensure that such accounts as are necessary 
are established in the Fund Account to provide for the distribution 
of funds under subsection (a)(2). 


SEC. 5. USE OF DISTRIBUTED FUNDS. 


(a) PROHIBITION.—No funds allocated for a covered Indian tribe 
under section 4 may be used to make per capita payments to 
members of the covered Indian tribe. 

(b) PURPOSES.—The funds allocated under section 4 may be 
used, administered, and managed by a tribal governing body 
referred to in section 4(a)(2) only for the purpose of making invest- 
ments or expenditures that the tribal governing body determines 
to be reasonably related to— 
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(1) economic development that is beneficial to the covered 
Indian tribe; 

(2) the development of resources of the covered Indian 
tribe; 

(3) the development of programs that are beneficial to 
members of the covered Indian tribe, including educational 
and social welfare programs; 

(4) the payment of any existing obligation or debt (existing 
as of the date of the distribution of the funds) arising out 
of any activity referred to in paragraph (1), (2), or (3); 

(5)(A) the payment of attorneys’ fees or expenses of any 
covered Indian tribe referred to in subparagraph (A) or (C) 
of section 4(a)(2) for litigation or other representation for mat- 
ters arising out of the enactment of Public Law 92-555 (25 
U.S.C. 1300d et seq.); except that 

(B) the amount of attorneys’ fees paid by a covered Indian 
tribe under this paragraph with funds distributed under section 
4 shall not exceed 10 percent of the amount distributed to 
that Indian tribe under that section; 

(6) the payment of attorneys’ fees or expenses of the covered 
Indian tribe referred to in section 4(a)(2)(B) for litigation and 
other representation for matters arising out of the enactment 
of Public Law 92-555 (25 U.S.C. 1300d et seq.), in accordance, 
as applicable, with the contracts numbered A00C 14203382 and 
A00C 14202991, that the Secretary approved on February 10, 
1978 and August 16, 1988, respectively; or 

(7) the payment of attorneys’ fees or expenses of any cov- 
ered Indian tribe referred to in section 4(a)(2) for litigation 
or other representation with respect to matters arising out 
of this Act. 

(c) MANAGEMENT.—Subject to subsections (a), (b), and (d), any 
funds distributed to a covered Indian tribe pursuant to sections 
4 and 7 may be managed and invested by that Indian tribe pursuant 
to the American Indian Trust Fund Management Reform Act of 
1994 (25 U.S.C. 4001 et seq.). 

(d) WITHDRAWAL OF FUNDS BY COVERED TRIBES.— 

(1) IN GENERAL.—Subject to paragraph (2), each covered 
Indian tribe may, at the discretion of that Indian tribe, with- 
draw all or any portion of the funds distributed to the Indian 
tribe under sections 4 and 7 in accordance with the American 
Indian Trust Fund Management Reform Act (25 U.S.C. 4001 
et seq.). 

(2) EXEMPTION.—For purposes of paragraph (1), the 
requirements under subsections (a) and (b) of section 202 of 
the American Indian Trust Fund Management Reform Act (25 
U.S.C. 4022 (a) and (b)) and section 203 of such Act (25 U.S.C. 
4023) shall not apply to a covered Indian tribe or the Secretary. 

(3) RULE OF CONSTRUCTION.—Nothing in paragraph (2) may 
be construed to limit the applicability of section 202(c) of the 
American Indian Trust Fund Management Reform Act (25 
U.S.C. 4022(c)). 


SEC. 6. EFFECT OF PAYMENTS TO COVERED INDIAN TRIBES ON BENE- 25 USC 
FITS. 1300d-25 


A payment made to a covered Indian tribe or an individual 
under this Act shall not— 
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25 USC 
1300d-26 


Certification 


(1) for purposes of determining the eligibility for a Federal 
service or program of a covered Indian tribe, household, or 
individual, a treated as income or resources; or 

(2) otherwise result in the reduction or denial of any service 
or program to which, pursuant to Federal law (including the 
Social Security Act (42 U.S.C. 301 et seq.)), the covered Indian 
tribe, household, or individual would otherwise be entitled. 


SEC. 7. DISTRIBUTION OF FUNDS TO LINEAL DESCENDANTS. 


(a) IN GENERAL.—Subject to section 8(e), the Secretary shall, 
in the manner prescribed in section 202(c) of Public Law 92-555 
(25 U.S.C. 1300d—4(c)), distribute to the lineal descendants of the 
Sisseton and Wahpeton Tribes of Sioux Indians an amount equal 
to 71.6005 percent of the funds described in section 3, subject 
to any reduction determined under subsection (b). 

(b) ADJUSTMENTS.— 

(1) IN GENERAL.—Subject to section 8(e), if the number 
of individuals on the final roll of lineal descendants certified 
by the Secretary under section 201(b) of Public Law 92-555 
(25 U.S.C. 1300d—3(b)) is less than 2,588, the Secretary shall 
distribute a reduced aggregate amount to the lineal descendants 
referred to in subsection (a), determined by decreasing— 

(A) the percentage specified in section 4(a)(B)(ii) by 

a percentage amount equal to— 

(i) .0277; multiplied by 

(ii) the difference between 2,588 and the number 
of lineal descendants on the final roll of lineal descend- 
ants, but not to exceed 600; and 
(B) the percentage specified in subsection (a) by the 

percentage amount determined under subparagraph (A). 

(2) DISTRIBUTION.—If a reduction in the amount that other- 
wise would be distributed under subsection (a) is made under 
paragraph (1), an amount equal to that reduction shall be 
added to the amount available for distribution under section 
4(a)(1), for distribution in accordance with section 4(a)(2). 

(c) VERIFICATION OF ANCESTRY.—In seeking to verify the 
Sisseton and Wahpeton Mississippi Sioux Tribe ancestry of any 
person applying for enrollment on the roll of lineal descendants 
after January 1, 1998, the Secretary shall certify that each individ- 
ual enrolled as a lineal descendant can trace ancestry to a specific 
Sisseton or Wahpeton Mississippi Sioux Tribe lineal ancestor who 
was listed on— 

(1) the 1909 Sisseton and Wahpeton annuity roll; 

(2) the list of Sisseton and Wahpeton Sioux prisoners con- 
victed for participating in the outbreak referred to as the “1862 
Minnesota Outbreak”; 

(3) the list of Sioux scouts, soldiers, and heirs identified 
as Sisseton and Wahpeton Sioux on the roll prepared pursuant 
ag Act of March 3, 1891 (26 Stat. 989 et seq., chapter 

); or 

(4) any other Sisseton or Wahpeton payment or census 
_ that preceded a roll referred to in paragraph (1), (2), or 
(3). 

(d) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Section 202(a) of Public Law 92-555 (25 
U.S.C. 1300d—4(a)) is amended— 

(A) in the matter preceding the table— 
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(i) by striking “, plus accrued interest,”; and 
(ii) by inserting “plus interest received (other than 
funds otherwise distributed to the Sisseton and 
Wahpeton Tribes of Sioux Indians in accordance with 
the Mississippi Sioux Tribes Judgment Fund Distribu- 
tion Act of 1998),” after “docket numbered 359,”; and 
(B) in the table contained in that subsection, by strik- 
ing the item relating to “All other Sisseton and Wahpeton 

Sioux”. 

(2) RoLL.—Section 201(b) of Public Law 92-555 (25 U.S.C. 
1300d-—3(b)) is amended by striking “The Secretary” and insert- 
ing “Subject to the Mississippi Sioux Tribes Judgment Fund 
Distribution Act of 1998, the Secretary”. 


SEC. 8. JURISDICTION; PROCEDURE. Courts. 


: 25 USC 
(a) ACTIONS AUTHORIZED.—In any action brought by or on _ 4390q¢_97. 


behalf of a lineal descendant or any group or combination of those 
lineal descendants to challenge the constitutionality or validity 
of distributions under this Act to any covered Indian tribe, any 
covered Indian tribe, separately, or jointly with another covered 
Indian tribe, shall have the right to intervene in that action to— 

(1) defend the validity of those distributions; or 

(2) assert any constitutional or other claim challenging 
the distributions made to lineal descendants under this Act. 
(b) JURISDICTION AND VENUE.— 

(1) EXCLUSIVE ORIGINAL JURISDICTION.—Subject to para- 
graph (2), only the United States District Court for the District 
of Columbia, and for the districts in North Dakota and South 
Dakota, shall have original jurisdiction over any action brought 
to contest the constitutionality or validity under law of the 
distributions authorized under this Act. 

(2) CONSOLIDATION OF ACTIONS.—After the filing of a first 
action under subsection (a), all other actions subsequently filed 
under that subsection shall be consolidated with that first 
action. 

(3) JURISDICTION BY THE UNITED STATES COURT OF FEDERAL 
CLAIMS.—If appropriate, the United States Court of Federal 
Claims shall have jurisdiction over an action referred to in 
subsection (a). 

(c) NOTICE TO COVERED TRIBES.—In an action brought under 
this section, not later than 30 days after the service of a summons 
and complaint on the Secretary that raises a claim identified in 
subsection (a), the Secretary shall send a copy of that summons 
and complaint, together with any responsive pleading, to each cov- 
ered Indian tribe by certified mail with return receipt requested. 

(d) STATUTE OF LIMITATIONS.—No action raising a claim 
referred to in subsection (a) may be filed after the date that is 
365 days after the date of enactment of this Act. 

(e) SPECIAL RULE.— 

(1) FINAL JUDGMENT FOR LINEAL DESCENDANTS.— 

(A) IN GENERAL.—If an action that raises a claim 
referred to in subsection (a) is brought, and a final judg- 
ment is entered in favor of 1 or more lineal descendants 
referred to in that subsection, section 4(a) and subsections 
(a) and (b) of section 7 shall not apply to the distribution 
of the funds described in subparagraph (B). 
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(B) DISTRIBUTION OF FUNDS.—Upon the issuance of 
a final judgment referred to in subparagraph (A) the Sec- 
retary shall distribute 100 percent of the funds described 
in section 3 to the lineal descendants in a manner consist- 
ent with— 

(i) section 202(c) of Public Law 92-555 (25 U.S.C. 
1300d—4(c)); and 

(ii) section 202(a) of Public Law 92-555, as in 
effect on the day before the date of enactment of this 

Act. 

(2) FINAL JUDGMENT FOR COVERED INDIAN TRIBES.— 

(A) IN GENERAL.—If an action that raises a claim 
referred to in subsection (a) is brought, and a final judg- 
ment is entered in favor of 1 or more covered Indian 
tribes that invalidates the distributions made under this 
Act to lineal descendants, section 4(a), other than the 
percentages under section 4(a)(2), and subsections (a) and 
(b) of section 7 shall not apply. 

(B) DISTRIBUTION OF FUNDS.—Not later than 180 days 
after the date of the issuance of a final judgment referred 
to in subparagraph (A), the Secretary shall distribute 100 
percent of the funds described in section 3 to each covered 
Indian tribe in accordance with the judgment and the 
percentages for distribution contained in section 4(a)(2). 

(f) LIMITATION ON CLAIMS BY A COVERED INDIAN TRIBE.— 

(1) IN GENERAL.—If any covered Indian tribe receives any 
portion of the aggregate amounts transferred by the Secretary 
to a Fund Account or any other account under section 4, no 
action may be brought by that covered Indian tribe in any 
court for a claim arising from the distribution of funds under 
Public Law 92-555 (25 U.S.C. 1300d et seq.). 

(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to limit the right of a covered Indian tribe 
to— 

(A) intervene in an action that raises a claim referred 
to in subsection (a); or 

(B) limit the jurisdiction of any court referred to in 
subsection (b), to hear and determine any such claims. 


Approved November 13, 1998. 





LEGISLATIVE HISTORY—S. 391 (H.R. 976): 


HOUSE REPORTS: No. 105-242 accompanying H.R. 976 (Comm. on Resources). 
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Oct. 9, considered and passed Senate. 

Oct. 10, considered and passed House, amended. 

Oct. 14, Senate concurred in House amendment. 
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Public Law 105-388 
105th Congress 


An Act 


To extend certain programs under the Energy Policy and Conservation Act and Nov. 13, 1998 
the Energy Conservation and Production Act, and for other purposes. [S. 417] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Energy 
Conservation 
SECTION 1. SHORT TITLE. a 
; . “ ° P ct o ‘ 
This Act may be cited as the “Energy Conservation Reauthoriza- 42 USC 6201 


tion Act of 1998”. note. 


SEC. 2. ENERGY POLICY AND CONSERVATION ACT AMENDMENTS. 


(a) STATE ENERGY CONSERVATION PROGRAM.—Section 365(f) of 
the Energy Policy and Conservation Act (42 U.S.C. 6325(f)) is 
amended to read as follows: 

“(f) For the purpose of carrying out this part, there are author- 
ized to be appropriated for fiscal years 1999 through 2003 such 
sums as may be necessary.”. 

(b) SCHOOLS AND HOSPITALS.—Section 397 of the Energy Policy 
~~ Conservation Act (42 U.S.C. 6371f) is amended to read as 
ollows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 397. For the purpose of carrying out this part, there 
are authorized to be appropriated for fiscal years 1999 through 
2003 such sums as may be necessary.”. 


SEC. 3. ENERGY CONSERVATION AND PRODUCTION ACT AMENDMENT. 


Section 422 of the Energy Conservation and Production Act 
(42 U.S.C. 6872) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 422. For the purpose of carrying out the weatherization 
program under this part, there are authorized to be appropriated 
for fiscal years 1999 through 2003 such sums as may be necessary.”. 


SEC. 4. ENERGY SAVINGS PERFORMANCE CONTRACTS. 


(a) SUNSET.—Section 801(c) of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8287(c)) is amended by striking “five 
years after” and all that follows through “subsection (b)” and insert- 
ing “on October 1, 2003”. 

(b) DEFINITION.—Section 804(1) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8287c(1)) is amended to read as 
follows: 
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“(1) The term ‘Federal agency’ means each authority of 
the Government of the United States, whether or not it is 
within or subject to review by another agency.”. 


5. TECHNICAL AMENDMENTS. 
(a) ENERGY POLICY AND CONSERVATION ACT.—The Energy Pol- 


icy and Conservation Act is amended— 


87 Stat. 871. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


(1) in the table of contents— 

(A) by striking “Sec. 301.” and all that follows through 

“Reports to Congress.’.”; 

(B) by striking ‘ ‘efficiency” and inserting “conservation” 
in the item relating to section 325; 

(C) by striking “and private labelers” in the item relat- 
ing to section 326; 

(D) by striking the items relating to part E of title 
Il; 

(E) by inserting after the items relating to part I 
of title III the following: 


“PART J—ENCOURAGING THE USE OF ALTERNATIVE FUELS 


400AA. Alternative fuel use by light duty Federal vehicles. 
400BB. Alternative fuels truck commercial application program. 
400CC. Alternative fuels bus program. 

400DD. Interagency Commission on Alternative Motor Fuels. 
400EE. Studies and reports.”; 


(F) by inserting “Environmental” after “Energy Supply 
and” in the item relating to section 505; and 

(G) by striking the item relating to section 527; 

(2) in section 321(1) (42 U.S.C. 6291(1))— 

(A) by striking “section 501(1) of the Motor Vehicle 
Information and Cost Savings Act” and inserting “section 
3290 1(a)(3) of title 49, United States Code”; and 

(B) by striking the second period at the end thereof; 

(3) in section 322(b)(2)(A) (42 U.S.C. 6292(b)(2)(A)) by 
inserting close quotation marks after “type of product”; 

(4) in section 324(a)(2\(C)(ii) (42 U.S.C. 6294(a)(2)(C)i (ii) 
by striking “section 325(j)” and inserting “section 325(i)”; 

(5) in section 325 (42 U.S.C. 6295)— 

(A) by striking “paragraphs” in subsection (e)(4)(A) and 
inserting “paragraph”; and 

(B) by striking “BALLASTs;” in the heading of subsection 
(g) and inserting “BALLASTS”; 

(6) in section 336(c)(2) (42 U.S.C. 6306(c)(2)) by striking 
“section 325(k)” and inserting “section 325(n)”; 

(7) in section 345(c) (42 U.S.C. 6316(c)) by inserting “stand- 
ard” after “meets the applicable”; 

(8) in section 362 (42 U.S.C. 6322)— 

(A) by inserting “of” after “of the implementation” in 
subsection (a)(1); and 

(B) by striking “subsection (g)” and inserting “sub- 
section (f)(2)” in subsection (d)(12); 

(9) in section 391(2)(B) (42 U.S.C. 6371(2)(B)) by striking 
the period at the end and inserting a semicolon; 
(10) in section 394(a) (42 U.S.C. 637 1¢c(a))— 

(A) by striking the commas at the end of paragraphs 
(1), (3), and (5) and inserting semicolons; 

(B) by striking the period at the end of paragraph 
(2) and inserting a semicolon; and 
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(C) by striking the colon at the end of paragraph (6) 
and inserting a semicolon; 
(11) in section 400 (42 U.S.C. 6371i) by striking “(a)”; 
(12) in section 400D(a) (42 U.S.C. 6372c(a)) by striking 
the commas at the end of paragraphs (1), (2), and (3) and 
inserting semicolons; 
(13) in section 400I(b) (42 U.S.C. 6372h(b)) by striking 
“Secretary shall,” and inserting “Secretary shall”; 
(14) in section 400AA (42 U.S.C. 6374) by redesignating 
subsection (i) as subsection (h); 
(15) in section 503 (42 U.S.C. 6383)— 
(A) by striking “with repect to” and inserting “with 
respect to” in subsection (b); and 
(B) by striking “controlling” and inserting “, control- 
ling,” in subsection (c)(1); and 
(16) in section 552(d)(5)(A) (42 U.S.C. 6422(d)(5)(A)) by 
striking “notion” and inserting “motion”. 
(b) ENERGY CONSERVATION AND PRODUCTION ACT.—The Energy 
Conservation and Production Act is amended— 
(1) in the table of contents— 90 Stat. 1125. 
(A) by striking “rules and regulations” and inserting 
“regulations and rulings” in the item relating to section 
106; and 
(B) by striking the item relating to section 207 and 
inserting the following: 


“Sec. 207. State utility regulatory assistance. 
“Sec. 208. Authorization of appropriations.”; 


and 
(2) in section 202 (42 U.S.C. 6802) by striking “(b) DEFINI- 
TIONS.—”. 
(c) NATIONAL ENERGY CONSERVATION POLicy AcT.—The 
National Energy Conservation Policy Act is amended— 
(1) in the table of contents— 92 Stat. 3206. 
(A) by striking “, installation, and financing” and 
inserting “and installation” in the item relating to section 
216; 
(B) by striking “Ratings” and inserting “Rating Guide- 
lines” in the item relating to part 6 of title II; 
(C) by striking the item relating to section 304; and 
(D) by striking “goals” and inserting “requirements” 
in the item relating to section 543; 
(2) in section 216(d)(1)(C) (42 U.S.C. 8217(d)(1)(C)) by strik- 
ing “explictly” and inserting “explicitly”; 
(3) in section 251(b)(1) (42 U.S.C. 8231(b)(1))— 
(A) by striking “National Housing Act to projects” and 
inserting “National Housing Act) to projects”; and 
(B) by striking “accure” and inserting “accrue”; 
(4) in section 266 (42 U.S.C. 8235e) by striking “(17 U.S.C.” 
and inserting “(15 U.S.C.”; and 
(5) in section 551(8) (42 U.S.C. 8259(8)) by striking 
“soethermal” and inserting “geothermal”. 


SEC. 6. MATERIALS ALLOCATION AUTHORITY EXTENSION. 


Section 104(b) of the Energy Policy and Conservation Act is 50 USC app. 
amended by striking “(1) The authority” and all that follows through 2071 note. 
aay. 
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SEC. 7. BIODIESEL FUEL USE CREDITS. 


(a) AMENDMENT.—Title III of the Energy Policy Act of 1992 
(42 U.S.C. 13211-13219) is amended by adding at the end the 
following new section: 


42 USC 13220. “SEC. 312. BIODIESEL FUEL USE CREDITS. 


“(a) ALLOCATION OF CREDITS.— 

“(1) IN GENERAL.—The Secretary shall allocate one credit 
under this section to a fleet or covered person for each qualify- 
ing volume of the biodiesel component of fuel containing at 
least 20 percent biodiesel by volume purchased after the date 
of the enactment of this section for use by the fleet or covered 
person in vehicles owned or operated by the fleet or covered 
person that weigh more than 8,500 pounds gross vehicle weight 
rating. 

“(2) EXCEPTIONS.—No credits shall be allocated under para- 
graph (1) for a purchase of biodiesel— 

“(A) for use in alternative fueled vehicles; or 
“(B) that is required by Federal or State law. 

“(3) AUTHORITY TO MODIFY PERCENTAGE.—The Secretary 
may, by rule, lower the 20 percent biodiesel volume requirement 
in paragraph (1) for reasons related to cold start, safety, or 
vehicle function considerations. 

“(4) DOCUMENTATION.—A fleet or covered person seeking 
a credit under this section shall provide written documentation 
to the Secretary supporting the allocation of a credit to such 
fleet or covered person under paragraph (1). 

“(b) USE OF CREDITS.— 

“(1) IN GENERAL.—At the request of a fleet or covered 
person allocated a credit under subsection (a), the Secretary 
shall, for the year in which the purchase of a qualifying volume 
is made, treat that purchase as the acquisition of one alter- 
native fueled vehicle the fleet or covered person is required 
to acquire under this title, title IV, or title V. 

“(2) LIMITATION.—Credits allocated under subsection (a) 
may not be used to satisfy more than 50 percent of the alter- 
native fueled vehicle requirements of a fleet or covered person 
under this title, title IV, and title V. This paragraph shall 
not apply to a fleet or covered person that is a biodiesel alter- 
native fuel provider described in section 501(a)(2)(A). 

“(c) CREDIT Not A SECTION 508 CREDIT.—A credit under this 
section shall not be considered a credit under section 508. 

“(d) ISSUANCE OF RULE.—The Secretary shall, before January 
1, 1999, issue a rule establishing procedures for the implementation 
of this section. 

“(e) COLLECTION OF DATA.—The Secretary shall collect such 
data as are required to make a determination described in sub- 
section (f)(2)(B). 

“(f) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘biodiesel’ means a diesel fuel substitute pro- 
duced from nonpetroleum renewable resources that meets the 
registration requirements for fuels and fuel additives estab- 
lished by the Environmental Protection Agency under section 
211 of the Clean Air Act; and 

“(2) the term ‘qualifying volume’ means— 

“(A) 450 gallons; or 
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“(B) if the Secretary determines by rule that the aver- 
age annual alternative fuel use in light duty vehicles by 
fleets and covered persons exceeds 450 gallons or gallon 
equivalents, the amount of such average annual alternative 
fuel use.”. 
(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
of the Energy Policy Act of 1992 is amended by adding at the 106 Stat. 2776. 
end of the items relating to title III the following new item: 


“Sec. 312. Biodiesel fuel use credits.”. 


SEC. 8. REPORT CONCERNING COMPLIANCE WITH ALTERNATIVE 
FUEL VEHICLE PURCHASING REQUIREMENTS. 


(a) IN GENERAL.—Section 310 of the Energy Policy Act of 1992 
(42 U.S.C. 138218) is amended— 
(1) by striking the heading and inserting the following: 


“SEC. 310. REPORTS.”; 


(2) by inserting “(a) GENERAL SERVICE ADMINISTRATION 
PROGRAM REPORT.—’ before “Not later than”; and 

(3) by adding at the end the following: 

“(b) COMPLIANCE REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of enactment of this subsection, and annually thereafter for 
the next 14 years, the head of each Federal agency which 
is subject to this Act and Executive Order No. 13031 shall 
prepare, and submit to Congress, a report that— 

“(A) summarizes the compliance by such Federal 
agency with the alternative fuel purchasing requirements 
for Federal fleets under this Act and Executive Order No. 
13031; and 

“(B) includes a plan of compliance that contains specific 
dates for achieving compliance using reasonable means. 
“(2) CONTENTS.— 

“(A) IN GENERAL.—Each report submitted under para- 
graph (1) shall include— 

“(i) any information on any failure to meet statu- 
tory requirements or requirements under Executive 

Order No. 13031; 

“(ji)(I) any plan of compliance that the agency head 

is required to submit under Executive Order No. 13031; 

or 

“(II) if a plan of compliance referred to in subclause 

(I) does not contain specific dates by which the Federal 

agency is to achieve compliance, a revised plan of 

compliance that contains specific dates for achieving 
compliance; and 

“iii) any related information the agency head is 
required to submit to the Director of the Office of 

Management and Budget under Executive Order No. 

13031. 

“(B) PENULTIMATE REPORT.—The penultimate report 
submitted under paragraph (1) shall include an announce- 
ment that the report for the next year shall be the final 
report submitted under paragraph (1). 

“(3) PUBLIC DISSEMINATION OF REPORT.—Each_ report 
submitted under paragraph (1) shall be made public, includ- 
ing— 
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“(A) placing such report on a publicly available website 
on the Internet; and 

“(B) publishing the availability of the report, including 
such website address, in the Federal Register.”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Energy Policy Act of 1992 contained in section 1(b) of that Act 
(106 Stat. 2776 et. seq.) is amended by striking the item relating 
to section 310 and inserting the following: 

“Sec. 310. Reports.”. 

SEC. 9. PURCHASES FROM STRATEGIC PETROLEUM RESERVE BY ENTI- 
TIES IN INSULAR AREAS OF UNITED STATES AND FREELY 
ASSOCIATED STATES. 


(a) Section 161 of the Energy Policy and Conservation Act 
(42 U.S.C. 6241) is amended by adding at the end the following: 
“(j) PURCHASES FROM STRATEGIC PETROLEUM RESERVE BY ENTI- 
TIES IN INSULAR AREAS OF UNITED STATES AND FREELY ASSOCIATED 
STATES.— 
“(1) DEFINITIONS.—In this subsection: 

“(A) BINDING OFFER.—The term ‘binding offer’ means 
a bid submitted by the State of Hawaii for an assured 
award of a specific quantity of petroleum product, with 
a price to be calculated pursuant to paragraph (2) of this 
subsection, that obligates the offeror to take title to the 
petroleum product without further negotiation or recourse 
to withdraw the offer. 

“(B) CATEGORY OF PETROLEUM PRODUCT.—The term 
‘category of petroleum product’ means a master line item 
within a notice of sale. 

“(C) ELIGIBLE ENTITY.—The term ‘eligible entity’ means 
an entity that owns or controls a refinery that is located 
within the State of Hawaii. 

“(D) FULL TANKER LOAD.—The term ‘full tanker load’ 
means a tanker of approximately 700,000 barrels of capac- 
ity, or such lesser tanker capacity as may be designated 
by the State of Hawaii. 

“(E) INSULAR AREA.—The term ‘insular area’ means 
the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, the United States Virgin 
Islands, Guam, American Samoa, the Freely Associated 
States of the Republic of the Marshall Islands, the Fed- 
erated States of Micronesia, and the Republic of Palau. 

“(F) OFFERING.—The term ‘offering’ means a solicita- 
tion for bids for a quantity or quantities of petroleum 
product from the Strategic Petroleum Reserve as specified 
in the notice of sale. 

“(G) NOTICE OF SALE.—The term ‘notice of sale’ means 
the document that announces— 

“(i) the sale of Strategic Petroleum Reserve prod- 
ucts; 
“(ii) the quantity, characteristics, and location of 
the petroleum product being sold; 
“(ili) the delivery period for the sale; and 
“(iv) the procedures for submitting offers. 
“(2) IN GENERAL.—In the case of an offering of a quantity 
of petroleum product during a drawdown of the Strategic Petro- 
leum Reserve— 
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“(A) the State of Hawaii, in addition to having the 
opportunity to submit a competitive bid, may— 

“(i) submit a binding offer, and shall on submission 

of the offer, be entitled to purchase a category of a 

petroleum product specified in a notice of sale at a 

price equal to the volumetrically weighted average of 

the successful bids made for the remaining quantity 
of the petroleum product within the category that is 
the subject of the offering; and 

“(ii) submit one or more alternative offers, for other 
categories of the petroleum product, that will be bind- 
ing if no price competitive contract is awarded for 
the category of petroleum product on which a binding 
offer is submitted under clause (i); and 

“(B) at the request of the Governor of the State of 
Hawaii, a petroleum product purchased by the State of 
Hawaii at a competitive sale or through a binding offer 
shall have first preference in scheduling for lifting. 

“(3) LIMITATION ON QUANTITY.— 

“(A) IN GENERAL.—In administering this subsection, 
in the case of each offering, the Secretary may impose 
the limitation described in subparagraph (B) or (C) that 
results in the purchase of the lesser quantity of petroleum 
product. 

“(B) PORTION OF QUANTITY OF PREVIOUS IMPORTS.— 
The Secretary may limit the quantity of a petroleum prod- 
uct that the State of Hawaii may purchase through a 
binding offer at any offering to 1/12 of the total quantity 
of imports of the petroleum product brought into the State 
during the previous year (or other period determined by 
the Secretary to be representative). 

“(C) PERCENTAGE OF OFFERING.—The Secretary may 
limit the quantity that may be purchased through binding 
offers at any offering to 3 percent of the offering. 

“(4) ADJUSTMENTS.— 

“(A) IN GENERAL.—Notwithstanding any limitation 
imposed under paragraph (3), in administering this sub- 
section, in the case of each offering, the Secretary shall, 
at the request of the Governor of the State of Hawaii, 
or an eligible entity certified under paragraph (7), adjust 
the quantity to be sold to the State of Hawaii in accordance 
with this paragraph. 

“(B) UPWARD ADJUSTMENT.—The Secretary shall adjust 
upward to the next whole number increment of a full 
tanker load if the quantity to be sold is— 

“(i) less than 1 full tanker load; or 
“(ii) greater than or equal to 50 percent of a full 
tanker load more than a whole number increment of 

a full tanker load. 

“(C) DOWNWARD ADJUSTMENT.—The Secretary shall 
adjust downward to the next whole number increment of 
a full tanker load if the quantity to be sold is less than 
50 percent of a full tanker load more than a whole number 
increment of a full tanker load. 

“(5) DELIVERY TO OTHER LOCATIONS.—The State of Hawaii 
may enter into an exchange or a processing agreement that 
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requires delivery to other locations, if a petroleum product 
of similar value or quantity is delivered to the State of Hawaii. 

“(6) STANDARD SALES PROVISIONS.—Except as otherwise 
provided in this Act, the Secretary may require the State of 
Hawaii to comply with the standard sales provisions applicable 
to purchasers of petroleum products at competitive sales. 

“(7) ELIGIBLE ENTITIES.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C) and notwithstanding any other provision of this para- 
graph, if the Governor of the State of Hawaii certifies 
to the Secretary that the State has entered into an agree- 
ment with an eligible entity to carry out this Act, the 
eligible entity may act on behalf of the State of Hawaii 
to carry out this subsection. 

“(B) LIMITATION.—The Governor of the State of Hawaii 
shall not certify more than one eligible entity under this 
paragraph for each notice of sale. 

“(C) BARRED COMPANY.—If the Secretary has notified 
the Governor of the State of Hawaii that a company has 
been barred from bidding (either prior to, or at the time 
that a notice of sale is issued), the Governor shall not 
certify the company under this paragraph. 

“(8) SUPPLIES OF PETROLEUM PRODUCTS.—At the request 
of the Governor of an insular area, the Secretary shall, for 
a period not to exceed 180 days following a drawdown of the 
Strategic Petroleum Reserve, assist the insular area or the 
President of a Freely Associated State in its efforts to maintain 
adequate supplies of petroleum products from traditional and 
nontraditional suppliers.”. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Energy shall issue such 
regulations as are necessary to carry out the amendment made 
by subsection (a). 

(2) ADMINISTRATIVE PROCEDURE.—Regulations issued to 
carry out the amendment made by subsection (a) shall not 
be subject to— 

(A) section 523 of the Energy Policy and Conservation 
Act (42 U.S.C. 6393); or 

(B) section 501 of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7191). 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect on the earlier of— 

(1) the date that is 180 days after the date of enactment 
of this Act; or 

(2) the date that final regulations are issued under sub- 
section (b). 


SEC. 10. INDIAN ENERGY RESOURCE DEVELOPMENT. 


Section 2603 of the Energy Policy Act of 1992 (25 U.S.C. 3503) 
is amended in subsection (c) by striking “and 1997” each place 
it appears and inserting “1999, 2000, 2001, 2002 and 2003” in 
lieu thereof. 


SEC. 11. REMEDIAL ACTION. 


(a) Section 1001(b)(2)(C) of the Energy Policy Act of 1992 (42 
U.S.C. 2296a) is amended by striking “$65,000,000” and inserting 
“$ 140,000,000”. 
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(b) Section 1003(a) of such Act (42 U.S.C. 2296a—2) is amended 
by striking “$415,000,000” and inserting “$490,600,000”. 

(c) Section 1802(a) of the Atomic Energy Act of 1954 (42 U.S.C. 
2297g-1) is amended by striking “$480,000,000” and inserting 
“$488 333,333”. 


Approved November 138, 1998. 
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Public Law 105-389 
105th Congress 
An Act 


To establish a commission to assist in commemoration of the centennial of powered 
flight and the achievements of the Wright brothers. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Centennial of Flight Commemora- 
tion Act”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) December 17, 2003, is the 100th anniversary of the 
first successful manned, free, controlled, and sustained flight 
by a power-driven, heavier-than-air machine; 

(2) the first flight by Orville and Wilbur Wright represents 
the fulfillment of the age-old dream of flying; 

(3) the airplane has dramatically changed the course of 
transportation, commerce, communication, and warfare 
throughout the world; 

(4) the achievement by the Wright brothers stands as a 
triumph of American ingenuity, inventiveness, and diligence 
in developing new technologies, and remains an inspiration 
for all Americans; 

(5) it is appropriate to remember and renew the legacy 
of the Wright brothers at a time when the values of creativity 
and daring represented by the Wright brothers are critical 
to the future of the Nation; and 

(6) as the Nation approaches the 100th anniversary of 
powered flight, it is appropriate to celebrate and commemorate 
the centennial year through local, national, and international 
observances and activities. 

SEC. 3. ESTABLISHMENT. 


There is established a commission to be known as the Centen- 
nial of Flight Commission. 


SEC. 4. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 6 members, as follows: 

(1) The Director of the National Air and Space Museum 
of the Smithsonian Institution or his designee. 

(2) The Administrator of the National Aeronautics and 
Space Administration or his designee. 

(3) The chairman of the First Flight Centennial Foundation 
of North Carolina, or his designee. 
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(4) The chairman of the 2003 Committee of Ohio, or his 
designee. 

(5) As chosen by the Commission, the president or head 
of a United States aeronautical society, foundation, or organiza- 
tion of national stature or prominence who will be a person 
from a State other than Ohio or North Carolina. 

(6) The Administrator of the Federal Aviation Administra- 
tion, or his designee. 

(b) VACANCIES.—Any vacancy in the Commission shall be filled 
in the same manner in which the original designation was made. 

(c) COMPENSATION.— 

(1) PROHIBITION OF PAY.—Except as provided in paragraph 
(2), members of the Commission shall serve without pay or 
compensation. 

(2) TRAVEL EXPENSES.—The Commission may adopt a pol- 
icy, only by unanimous vote, for members of the Commission 
and related advisory panels to receive travel expenses, including 
per diem in lieu of subsistence. The policy may not exceed 
the levels established under sections 5702 and 5703 of title 
5, United States Code. Members who are Federal employees 
shall not receive travel expenses if otherwise reimbursed by 
the Federal Government. 

(d) QUORUM.—Three members of the Commission shall con- 
stitute a quorum. 

(e) CHAIRPERSON.—The Commission shall select a Chairperson 
of the Commission from the members designated under subsection 
(a) (1), (2), or (5). The Chairperson may not vote on matters before 
the Commission except in the case of a tie vote. The Chairperson 
wae be removed by a vote of a majority of the Commission’s mem- 

ers. 

(f) ORGANIZATION.—No later than 90 days after the date of Deadline. 
enactment of this Act, the Commission shall meet and select a 
Chairperson, Vice Chairperson, and Executive Director. 


SEC. 5. DUTIES. 36 USC 143 note. 


(a) IN GENERAL.—The Commission shall— 

(1) represent the United States and take a leadership role 
with other nations in recognizing the importance of aviation 
history in general and the centennial of powered flight in 
particular, and promote participation by the United States in 
such activities; 

(2) encourage and promote national and international 
participation and sponsorships in commemoration of the centen- 
nial of powered flight by persons and entities such as— 

(A) aerospace manufacturing companies; 

(B) aerospace-related military organizations; 

(C) workers employed in aerospace-related industries; 

(D) commercial aviation companies; 

(E) general aviation owners and pilots; 

(F) aerospace researchers, instructors, and enthusiasts; 

(G) elementary, secondary, and higher educational 
institutions; 

(H) civil, patriotic, educational, sporting, arts, cultural, 
and historical organizations and technical societies; 

(I) aerospace-related museums; and 

(J) State and local governments; 
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(3) plan and develop, in coordination with the First Flight 
Centennial Commission, the First Flight Centennial Foundation 
of North Carolina, and the 2003 Committee of Ohio, programs 
and activities that are appropriate to commemorate the 100th 
anniversary of powered flight; 

(4) maintain, publish, and distribute a calendar or register 
of national and international programs and projects concerning, 
and provide a central clearinghouse for, information and 
coordination regarding, dates, events, and places of historical 
and commemorative significance regarding aviation history in 
general and the centennial of powered flight in particular; 

(5) provide national coordination for celebration dates to 
take place throughout the United States during the centennial 
year; 

(6) assist in conducting educational, civic, and commemora- 
tive activities relating to the centennial of powered flight 
throughout the United States, especially activities that occur 
in the States of North Carolina and Ohio and that highlight 
the activities of the Wright brothers in such States; and 

(7) encourage the publication of popular and scholarly 
works related to the history of aviation or the anniversary 
of the centennial of powered flight. 

(b) NONDUPLICATION OF ACTIVITIES.—The Commission shall 
attempt to plan and conduct its activities in such a manner that 
activities conducted pursuant to this Act enhance, but do not dupli- 
cate, traditional and established activities of Ohio’s 2003 Commit- 
tee, North Carolina’s First Flight Centennial Commission, the First 
Flight Centennial Foundation, or any other organization of national 
stature or prominence. 


SEC. 6. POWERS. 


(a) ADVISORY COMMITTEES AND TASK FORCES.— 

(1) IN GENERAL.—The Commission may appoint any 
advisory committee or task force from among the membership 
of the Advisory Board in section 12. 

(2) FEDERAL COOPERATION.—To ensure the overall success 
of the Commission’s efforts, the Commission may call upon 
various Federal departments and agencies to assist in and 
give support to the programs of the Commission. The head 
of the Federal department or agency, where appropriate, shall 
furnish the information or assistance requested by the Commis- 
sion, unless prohibited by law. 

(3) PROHIBITION OF PAY OTHER THAN TRAVEL EXPENSES.— 
Members of an advisory committee or task force authorized 
under paragraph (1) shall not receive pay, but may receive 
travel expenses pursuant to the policy adopted by the Commis- 
sion under section 4(c)(2). 

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if authorized by the Commission, take 
-— action that the Commission is authorized to take under this 

ct. 

(c) AUTHORITY TO PROCURE AND TO MAKE LEGAL AGREE- 
MENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision in 
this Act, only the Commission may procure supplies, services, 
and property, and make or enter into leases and other legal 
agreements in order to carry out this Act. 
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(2) RESTRICTION.— 

(A) IN GENERAL.—A contract, lease, or other legal 
agreement made or entered into by the Commission may 
not extend beyond the date of the termination of the 
Commission. 

(B) FEDERAL SUPPORT.—The Commission shall obtain 
roperty, equipment, and office space from the General 

ervices Administration or the Smithsonian Institution, 

— other office space, property, or equipment is less 

costly. 

(3) SUPPLIES AND PROPERTY POSSESSED BY COMMISSION AT 
TERMINATION.—Any supplies and property, except historically 
significant items, that are acquired by the Commission under 
this Act and remain in the possession of the Commission on 
the date of the termination of the Commission shall become 
the property of the General Services Administration upon the 
date of termination. 

(d) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as any other 
Federal agency. 


SEC. 7. STAFF AND SUPPORT SERVICES. 36 USC 143 note. 


(a) EXECUTIVE DIRECTOR.—There shall be an Executive Director 
appointed by the Commission and chosen from among detailees 
from the agencies and organizations represented on the Commis- 
sion. The Executive Director may be paid at a rate not to exceed 
the maximum rate of basic pay payable for the Senior Executive 
Service. 

(b) STAFF.—The Commission may appoint and fix the pay of 
any additional personnel that it considers appropriate, except that 
an individual appointed under this subsection may not receive 
pay in excess of the maximum rate of basic pay payable for GS— 
14 of the General Schedule. 

(c) INAPPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The 
Executive Director and staff of the Commission may be appointed 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and may be 
paid without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to classification and General 
Schedule pay rates, except as provided under subsections (a) and 
(b) of this section. 

(d) MERIT SYSTEM PRINCIPLES.—The appointment of the Execu- 
tive Director or any personnel of the Commission under subsection 
(a) or (b) shall be made consistent with the merit system principles 
under section 2301 of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon request by the Chair- 
person of the Commission, the head of any Federal department 
or agency may detail, on either a nonreimbursable or reimbursable 
basis, any of the personnel of the department or agency to the 
Commission to assist the Commission to carry out its duties under 
this Act. 

(f) ADMINISTRATIVE SUPPORT SERVICES.— 

(1) REIMBURSABLE SERVICES.—The Secretary of the 

Smithsonian Institution may provide to the Commission on 

a reimbursable basis any administrative support services that 

are necessary to enable the Commission to carry out this Act. 
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(2) NONREIMBURSABLE SERVICES.—The Secretary may pro- 

vide administrative support services to the Commission on a 

nonreimbursable basis when, in the opinion of the Secretary, 

the value of such services is insignificant or not practical to 
determine. 

(g) COOPERATIVE AGREEMENTS.—The Commission may enter 
into cooperative agreements with other Federal agencies, State 
and local governments, and private interests and organizations 
that will contribute to public awareness of and interest in the 
centennial of powered flight and toward furthering the goals and 
purposes of this Act. 

(h) PROGRAM SUPPORT.—The Commission may receive program 
support from the nonprofit sector. 


SEC. 8. CONTRIBUTIONS. 


(a) DONATIONS.—The Commission may accept donations of per- 
sonal services and historic materials relating to the implementation 
of its responsibilities under the provisions of this Act. 

(b) VOLUNTEER SERVICES.—Notwithstanding section 1342 of 
title 31, United States Code, the Commission may accept and use 
voluntary and uncompensated services as the Commission deter- 
mines necessary. 

(c) REMAINING FUNDS.—Any funds (including funds received 
from licensing royalties) remaining with the Commission on the 
date of the termination of the Commission may be used to ensure 
proper disposition, as specified in the final report required under 
section 10(b), of historically significant property which was donated 
to or acquired by the Commission. Any funds remaining after such 
disposition shall be transferred to the Secretary of the Treasury 
4 deposit into the general fund of the Treasury of the United 

tates. 


SEC. 9. EXCLUSIVE RIGHT TO NAME, LOGOS, EMBLEMS, SEALS, AND 
MARKS. 


(a) IN GENERAL.—The Commission may devise any logo, 
emblem, seal, or descriptive or designating mark that is required 
to carry out its duties or that it determines is appropriate for 
use in connection with the commemoration of the centennial of 
powered flight. 

(b) LICENSING.—The Commission shall have the sole and exclu- 
sive right to use, or to allow or refuse the use of, the name “Centen- 
nial of Flight Commission” on any logo, emblem, seal, or descriptive 
or designating mark that the Commission lawfully adopts. 

(c) EFFECT ON OTHER RIGHTS.—No provision of this section 
my be construed to conflict or interfere with established or vested 
rights. 

(d) USE OF FUNDS.—Funds from licensing royalties received 
pursuant to this section shall be used by the Commission to carry 
out the duties of the Commission specified by this Act. 

(e) LICENSING RIGHTS.—AIl exclusive licensing rights, unless 
otherwise specified, shall revert to the Air and Space Museum 
of the Smithsonian Institution upon termination of the Commission. 


SEC. 10. REPORTS. 


(a) ANNUAL REPORT.—In each fiscal year in which the Commis- 
sion is in existence, the Commission shall prepare and submit 
to Congress a report describing the activities of the Commission 
during the fiscal year. Each annual report shall also include— 
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(1) recommendations regarding appropriate activities to 
commemorate the centennial of powered flight, including— 

(A) the production, publication, and distribution of 
books, pamphlets, films, and other educational materials; 

(B) bibliographical and documentary projects and 
publications; 

(C) conferences, convocations, lectures, seminars, and 
other similar programs; 

(D) the development of exhibits for libraries, museums, 
and other appropriate institutions; 

(E) ceremonies and celebrations commemorating spe- 
cific events that relate to the history of aviation; 

(F) programs focusing on the history of aviation and 
its benefits to the United States and humankind; and 

(G) competitions, commissions, and awards regarding 
historical, scholarly, artistic, literary, musical, and other 
works, programs, and projects related to the centennial 
of powered flight; 

(2) recommendations to appropriate agencies or advisory 
bodies regarding the issuance of commemorative coins, medals, 
and stamps by the United States relating to aviation or the 
centennial of powered flight; 

(3) recommendations for any legislation or administrative 
action that the Commission determines to be appropriate 
= the commemoration of the centennial of powered 

ight; 

(4) an accounting of funds received and expended by the 
Commission in the fiscal year that the report concerns, includ- 
ing a detailed description of the source and amount of any 
funds donated to the Commission in the fiscal year; and 

(5) an accounting of any cooperative agreements and con- 
tract agreements entered into by the Commission. 

(b) FINAL REPORT.—Not later than June 30, 2004, the Commis- Deadline. 
sion shall submit to the President and Congress a final report. President. 
The final report shall contain— 

(1) asummary of the activities of the Commission; 

(2) a final accounting of funds received and expended by 
the Commission; 

(3) any findings and conclusions of the Commission; and 

(4) specific recommendations concerning the final disposi- 
tion of any historically significant items acquired by the 
Commission, including items donated to the Commission under 
section 8(a)(1). 


SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 36 USC 143 note. 


(a) IN GENERAL.— 

(1) AuDIT.—The Comptroller General of the United States 
shall audit on an annual basis the financial transactions of 
the Commission, including financial transactions involving 
donated funds, in accordance with generally accepted auditing 
standards. 

(2) AccEss.—In conducting an audit under this section, 
the Comptroller General— 

(A) shall have access to all books, accounts, financial 
records, reports, files, and other papers, items, or property 
in use by the Commission, as necessary to facilitate the 
audit; and 
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(B) shall be afforded full facilities for verifying the 
financial transactions of the Commission, including access 
to any financial records or securities held for the Commis- 
sion by depositories, fiscal agents, or custodians. 

(b) FINAL REPORT.—Not later than September 30, 2004, the 
Comptroller General of the United States shall submit to the Presi- 
dent and to Congress a report detailing the results of any audit 
of the financial transactions of the Commission conducted by the 
Comptroller General. 


SEC. 12. ADVISORY BOARD. 


(a) ESTABLISHMENT.—There is established a First Flight 
Centennial Federal Advisory Board. 

(b) NUMBER AND APPOINTMENT.— 

(1) IN GENERAL.—The Board shall be composed of 19 mem- 
bers as follows: 

(A) The Secretary of the Interior, or the designee of 
the Secretary. 

(B) The Librarian of Congress, or the designee of the 
Librarian. 

(C) The Secretary of the Air Force, or the designee 
of the Secretary. 

(D) The Secretary of the Navy, or the designee of 
the Secretary. 

(E) The Secretary of Transportation, or the designee 
of the Secretary. 

(F) Six citizens of the United States, appointed by 
the President, who— 

(i) are not officers or employees of any government 

(except membership on the Board shall not be con- 

strued to apply to the limitation under this clause); 

and 

(ii) shall be selected based on their experience 
in the fields of aerospace history, science, or education, 
or their ability to represent the entities enumerated 

under section 5(a)(2). 

(G) Four citizens of the United States, appointed by 
the majority leader of the Senate in consultation with 
the minority leader of the Senate. 

(H) Four citizens of the United States, appointed by 
the Speaker of the House of Representatives in consultation 
with the minority leader of the House of Representatives. 
Of the individuals appointed under this subparagraph— 

(i) one shall be selected from among individuals 
recommended by the representative whose district 
encompasses the Wright Brothers National Memorial; 
and 

(ii) one shall be selected from among individuals 
recommended by the representatives whose districts 
encompass any part of the Dayton Aviation Heritage 

National Historical Park. 

(c) VACANCIES.—Any vacancy in the Advisory Board shall be 
filled in the same manner in which the original designation was 
made. 

(d) MEETINGS.—Seven members of the Advisory Board shall 
constitute a quorum for a meeting. All meetings shall be open 
to the public. 
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(e) CHAIRPERSON.—The President shall designate 1 member President. 
appointed under subsection (b)(1)(F) as chairperson of the Advisory 
Board. 

(f) MAmLs.—The Advisory Board may use the United States 
mails in the same manner and under the same conditions as a 
Federal agency. 

(g) DuTIES.—The Advisory Board shall advise the Commission 
on matters related to this Act. 

(h) PROHIBITION OF COMPENSATION OTHER THAN TRAVEL 
EXPENSES.—Members of the Advisory Board shall not receive pay, 
but may receive travel expenses pursuant to the policy adopted 
by the Commission under section 4(e). 

(i) TERMINATION.—The Advisory Board shall terminate upon 
the termination of the Commission. 


SEC. 13. DEFINITIONS. 36 USC 143 note. 


For purposes of this Act: 

(1) The term “Advisory Board” means the Centennial of 
Flight Federal Advisory Board. 

(2) The term “centennial of powered flight’ means the 
anniversary year, from December 2002 to December 2003, 
commemorating the 100-year history of aviation beginning with 
the First Flight and highlighting the achievements of the 
Wright brothers in developing the technologies which have 
led to the development of aviation as it is known today. 

(3) The term “Commission” means the Centennial of Flight 
Commission. 

(4) The term “designee” means a person from the respective 
entity of each entity represented on the Commission or Advisory 
Board. 

(5) The term “First Flight” means the first four successful 
manned, free, controlled, and sustained flights by a power- 
driven, heavier-than-air machine, which were accomplished by 
Orville and Wilbur Wright of Dayton, Ohio on December 17, 
1903 at Kitty Hawk, North Carolina. 


SEC. 14. TERMINATION. 36 USC 143 note. 


The Commission shall terminate not later than 60 days after 
the submission of the final report required by section 10(b) and 
shall transfer all documents and material to the National Archives 
or other appropriate Federal entity. 
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SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to carry out this Act 
$250,000 for fiscal year 1999, $600,000 for fiscal year 2000, $750,000 
for fiscal year 2001, $900,000 for fiscal year 2002, $900,000 for 
fiscal year 2003, and $600,000 for fiscal year 2004. 


Approved November 13, 1998. 


LEGISLATIVE HISTORY—S. 1397: 


SENATE REPORTS: No. 105-294 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 22, considered and passed Senate. 
Oct. 14, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 13, Presidential statement. 
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Public Law 105-390 
105th Congress 


An Act 


lo provide financial assistance for higher education to the dependents 
State, and local public safety officers who are killed or permanently 
disabled as the result of a traumatic injury sustained in the line of duty 


Be it enacted by the Senate and House of Representative 
the United States of America in Congress assembled, 
Kmergency 
SECTION 1. SHORT TITLE. Officers 
nm.,: ; ‘ ™ ; Educational 
[This Act may be cited as the “Police, Fire, and Emergency  Agsictance 


Officers Educational Assistance Act of 1998”. 1998 


SEC. 2. FINANCIAL ASSISTANCE FOR HIGHER EDUCATION TO 
DEPENDENTS OF PUBLIC SAFETY OFFICERS KILLED OR 
PERMANENTLY AND TOTALLY DISABLED IN THE LINE OF 
DUTY. 

Part L of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796 et seq.) is amended 
(1) in the heading for subpart 2, by striking “Civilian 3796d et 
Federal Law Enforcement” and inserting “Public Safety”; ‘<4 
(2) in section 1211(1), by striking “civilian Federal law 3796d 
enforcement” and inserting “public safety”; 
(3) in section 1212(a)— 3796d-1 
(A) in paragraph (1)(A), by striking “Federal law 
enforcement” and inserting “public safety”; 
(B) in paragraph (2), by striking “Financial” and insert- 
ing the following: “Except as provided in paragraph (3), 
financial”; and 
(C) by adding at the end the following: 
“(3) The financial assistance referred to in paragraph (2) shall 
be reduced by the sum of— 
“(A) the amount of educational assistance benefits from 
other Federal, State, or local governmental sources to which 
the eligible dependent would otherwise be entitled to receive; 
and 
“(B) the amount, if any, determined under section 1214(b).”; 
(4) in section 1214— 42 USC 3796d-3 
(A) by inserting “(a) IN GENERAL.—” before “The”; and 
(B) by adding at the end the following: 
“(b) SLIDING SCALE.—Notwithstanding section 1213(b), the Regulations. 

Attorney General shall issue regulations regarding the use of a 

sliding scale based on financial need to ensure that an eligible 

dependent who is in financial need receives priority in receiving 

funds under this subpart.”; 


59-194 O — 98 - 24: QL3 Part 5 
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42 USC 3796d-5. (5) in section 1216(a), by inserting “and each dependent 
of a public safety officer killed in the line of duty on or after 
October 1, 1997,” after “1992,”; and 
42 USC 3796d-6 (6) in section 1217— 
(A) by striking paragraph (2); and 
(B) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 


Approved November 13, 1998. 


LEGISLATIVE HISTORY—S. 1525 (H.R. 3046): 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
May 15, considered and passed Senate. 
Oct. 10, considered and passed House, amended, in lieu of H.R. 3046. 
Oct. 15, Senate concurred in House amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Nov. 13, Presidential remarks. 
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Public Law 105-391 
105th Congress 


An Act 


To provide for improved management and increased accountability for certain Na 
tional Park Service programs, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National Parks 


Omnibus 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ee 
(a) SHORT TITLE.—This Act may be cited as the “National § 


of 1998 

: ies 16 USC 5901 

Parks Omnibus Management Act of 1998”. = 
(b) TABLE OF CONTENTS.—The table of contents of this Act 


is as follows: 


t 
ote 


Sec. 1. Short title; table of contents 
Sec. 2. Definition 


TITLE I—NATIONAL PARK SERVICE CAREER DEVELOPMENT, TRAINING, 
AND MANAGEMENT 


Sec. 101. Protection, interpretation, and research in the National Park System 
Sec. 102. National Park Service employee training 

Sec. 103. Management development and training 

Sec. 104. Park budgets and accountability 


TITLE II—NATIONAL PARK SYSTEM RESOURCE INVENTORY AND 
MANAGEMENT 


201. Purposes 
. 202. Research mandate 
203. Cooperative agreements 
204. Inventory and monitoring program. 
205. Availability for scientific study. 
206. Integration of study results into management decisions 
207. Confidentiality of information 


TITLE II—STUDY REGARDING ADDITION OF NEW NATIONAL PARK 
SYSTEM AREAS 


301. Short title 
302 —— 
303. Study of addition of new National Park System areas 


TITLE IV—NATIONAL PARK SERVICE CONCESSIONS MANAGEMENT 


. 401. Short title 
402. Congressional findings and statement of policy 
. 403. Award of concessions contracts 
. 404. Term of concessions contracts 
. 405. Protection of concessioner investment 
. 406. Reasonableness of rates 
407. Franchise fees. 
. 408. Transfer of concessions contracts 
409. National Park Service Concessions Management Advisory Board 
410. Contracting for services. 
411. Multiple contracts within a park. 
412. Special rule for transportation contracting services 
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16 USC 5901. 


16 USC 5911. 


16 USC 5912 


16 USC 5913 


Sec Use of nonmonetary consideration in concessions contracts. 

Sec. . Recordkeeping requirements. 

Sec. . Repeal of National Park Service Concessions Policy Act. 

Sec. . Promotion of the sale of Indian, Alaska Native, Native Samoan, and Na- 
tive Hawaiian handicrafts. 

Sec . Regulations. 

Sec . Commercial use authorizations 

Sec. . Savings provision. 


TITLE V—FEES FOR USE OF NATIONAL PARK SYSTEM 


Sec Fees. 
Sec. Distribution of golden eagle passport sales. 


TITLE VI—NATIONAL PARK PASSPORT PROGRAM 


Sec. . Purposes. 

Sec. . National Park passport program. 

Sec. . Administration. 

Sec. . Foreign sales of Golden Eagle Passports 
Sec. . Effect on other laws and programs. 


TITLE VII—NATIONAL PARK FOUNDATION SUPPORT 
Sec. 701. Promotion of local fundraising support. 
TITLE VIII—MISCELLANEOUS PROVISIONS 


Sec. 801. United States Park Police. 
Sec. 802. Leases and cooperative management agreements. 


SEC. 2. DEFINITION. 


As used in this Act, the term “Secretary” means the Secretary 
of the Interior, except as otherwise specifically provided. 


TITLE I—NATIONAL PARK SERVICE CA- 
REER DEVELOPMENT, TRAINING, AND 
MANAGEMENT 


SEC. 101. PROTECTION, INTERPRETATION, AND RESEARCH IN THE 
NATIONAL PARK SYSTEM. 


Recognizing the ever increasing societal pressures being placed 
upon America’s unique natural and cultural resources contained 
in the National Park System, the Secretary shall continually 
improve the ability of the National Park Service to provide state- 
of-the-art management, protection, and interpretation of and 
research on the resources of the National Park System. 


SEC. 102. NATIONAL PARK SERVICE EMPLOYEE TRAINING. 


The Secretary shall develop a comprehensive training program 
for employees in all professional careers in the work force of the 
National Park Service for the purpose of assuring that the work 
force has available the best, meek knowledge, skills and abili- 
ties with which to manage, interpret and protect the resources 
of the National Park System. 


SEC. 103. MANAGEMENT DEVELOPMENT AND TRAINING. 


Within 2 years after the enactment of this Act, the Secretary 
shall develop a clear plan for management training and develop- 
ment, whereby career, professional National Park Service employees 
from any appropriate academic field may obtain sufficient training, 
experience, and advancement opportunity to enable those qualified 
to move into park management positions, including explicitly the 
position of superintendent of a unit of the National Park System. 
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SEC. 104. PARK BUDGETS AND ACCOUNTABILITY. 16 USC 5914. 


(a) STRATEGIC AND PERFORMANCE PLANS For EACH UNIT.— _ Public 
Each unit of the National Park System shall prepare and make _ information. 
available to the public a 5-year strategic plan and an annual 
performance plan. Such plans shall reflect the National Park Service 
policies, goals, and outcomes represented in the Service-wide Strate- 
gic Plan, prepared pursuant to the provisions of the Government 
Performance and Results Act of 1993 (Public Law 103-62; 107 
Stat. 285). 

(b) ANNUAL BUDGET For EACH UNIT.—As a part of the annual 
performance plan for a unit of the National Park System prepared 
pursuant to subsection (a), following receipt of the appropriation 
for the unit from the Operations of the National Park System 
account (but no later than January 1 of each year), the superintend- 
ent of the unit shall develop and make available to the public 
the budget for the current fiscal year for that unit. The budget 
shall include, at a minimum, funding allocations for resource 
preservation (including resource management), visitor services 
(including maintenance, interpretation, law enforcement, and search 
and rescue) and administration. The budget shall also include 
allocations into each of the above categories of all funds retained 
from fees collected for that year, including (but not limited to) 
special use permits, concession franchise fees, and recreation use 
and entrance fees. 


TITLE II—NATIONAL PARK SYSTEM RE- 
SOURCE INVENTORY AND MANAGE- 
MENT 


SEC. 201. PURPOSES. 16 USC 5931 


The purposes of this title are— 

(1) to more effectively achieve the mission of the National 
Park Service; 

(2) to enhance management and protection of national park 
resources by providing clear authority and direction for the 
conduct of scientific study in the National Park System and 
to use the information gathered for management purposes; 

(3) to ensure appropriate documentation of resource condi- 
tions in the National Park System; 

(4) to encourage others to use the National Park System 
for study to the benefit of park management as well as broader 
scientific value, where such study is consistent with the Act 
of August 25, 1916 (commonly known as the National Park 
Service Organic Act; 16 U.S.C. 1 et seq.); and 

(5) to encourage the publication and dissemination of 
information derived from studies in the National Park System. 


SEC. 202. RESEARCH MANDATE. 16 USC 5932 


The Secretary is authorized and directed to assure that manage- 
ment of units of the National Park System is enhanced by the 
availability and utilization of a broad program of the highest quality 
science and information. 
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16 USC 5933 


Deadline 


16 USC 5934 


16 USC 5935 


16 USC 5936 


SEC. 203. COOPERATIVE AGREEMENTS. 


(a) COOPERATIVE STuDY UNits.—The Secretary is authorized 
and directed to enter into cooperative agreements with colleges 
and universities, including but not limited to land grant schools, 
in partnership with other Federal and State agencies, to establish 
cooperative study units to conduct multi-disciplinary research and 
develop integrated information products on the resources of the 
National Park System, or the larger region of which parks are 
a part. 

(b) REPORT.—Within one year of the date of enactment of this 
title, the Secretary shall report to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Resources of the House of Representatives on progress in the 
establishment of a comprehensive network of such college and 
university based cooperative study units as will provide full 
geographic and topical coverage for research on the resources con- 
tained in units of the National Park System and their larger regions. 


SEC. 204. INVENTORY AND MONITORING PROGRAM. 


The Secretary shall undertake a program of inventory and 
monitoring of National Park System resources to establish baseline 
information and to provide information on the long-term trends 
in the condition of National Park System resources. The monitoring 
program shall be developed in cooperation with other Federal mon- 
itoring and information collection efforts to ensure a cost-effective 
approach. 


SEC. 205. AVAILABILITY FOR SCIENTIFIC STUDY. 


(a) IN GENERAL.—The Secretary may solicit, receive, and con- 
sider requests from Federal or non-Federal public or private agen- 
cies, organizations, individuals, or other entities for the use of 
any unit of the National Park System for purposes of scientific 
study. 

(b) CRITERIA.—A request for use of a unit of the National 
Park System under subsection (a) may only be approved if the 
Secretary determines that the proposed study— 

(1) is consistent with applicable laws and National Park 

Service management policies; and 

(2) will be conducted in a manner as to pose no threat 
to park resources or public enjoyment derived from those 
resources. 

(c) FEE WAIVER.—The Secretary may waive any park admission 
or recreational use fee in order to facilitate the conduct of scientific 
study under this section. 

(d) NEGOTIATIONS.—The Secretary may enter into negotiations 
with the research community and private industry for equitable, 
efficient benefits-sharing arrangements. 


SEC. 206. INTEGRATION OF STUDY RESULTS INTO MANAGEMENT 
DECISIONS. 


The Secretary shall take such measures as are necessary to 
assure the full and proper utilization of the results of scientific 
study for park management decisions. In each case in which an 
action undertaken by the National Park Service may cause a signifi- 
cant adverse effect on a park resource, the administrative record 
shall reflect the manner in which unit resource studies have been 
considered. The trend in the condition of resources of the National 
Park System shall be a significant factor in the annual performance 
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evaluation of each superintendent of a unit of the National Park 
System. 


SEC. 207. CONFIDENTIALITY OF INFORMATION. 16 USC 5937 


Information concerning the nature and specific location of a 
National Park System resource which is endangered, threatened, 
rare, or commercially valuable, of mineral or paleontological objects 
within units of the National Park System, or of objects of cultural 
Se within units of the National Park System, may be with- 

eld from the public in response to a request under section 552 
of title 5, United States Code, unless the Secretary determines 
that— 

(1) disclosure of the information would further the purposes 
of the unit of the National Park System in which the resource 
or object is located and would not create an unreasonable 
risk of harm, theft, or destruction of the resource or object, 
including individual organic or inorganic specimens; and 

(2) disclosure is consistent with other applicable laws 
protecting the resource or object. 


TITLE II—STUDY REGARDING ADDI- sation park 
TION OF NEW NATIONAL PARK SYS- %{:.: Sides 
TEM AREAS = 


SEC. 301. SHORT TITLE. 16 USC 1 note 


This title may be cited as the “National Park System New 
Areas Studies Act”. 


SEC. 302. PURPOSE. 16 USC 1la-5 


It is the purpose of this title to reform the process by which ices 


areas are considered for addition to the National Park System. 


SEC. 303. STUDY OF ADDITION OF NEW NATIONAL PARK SYSTEM 
AREAS. 


Section 8 of Public Law 91-383 (commonly known as the 
National Park System General Authorities Act; 16 U.S.C. 1la—5) 
is amended as follows: 

(1) By inserting “GENERAL AUTHORITY.—” after “(a)”. 
(2) By striking the second through the sixth sentences 

of subsection (a). 

(3) By redesignating the last two sentences of subsection 

(a) as subsection (f) and inserting in the first of such sentences 

before the words “For the purposes of carrying” the following: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—”. 

(4) By inserting the following after subsection (a): 

“(b) STUDIES OF AREAS FOR POTENTIAL ADDITION.—(1) At the Records 
beginning of each calendar year, along with the annual budget 
submission, the Secretary shall submit to the Committee on 
Resources of the House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
a list of areas recommended for study for potential inclusion in 
the National Park System. 

“(2) In developing the list to be submitted under this subsection, 
the Secretary ual consider— 
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“(A) those areas that have the greatest potential to meet 
the established criteria of national significance, suitability, and 
feasibility; 

“(B) themes, sites, and resources not already adequately 
represented in the National Park System; and 

“(C) public petition and Congressional resolutions. 

“(3) No study of the potential of an area for inclusion in the 
National Park System may be initiated after the date of enactment 
of this subsection, except as provided by specific authorization of 
an Act of Congress. 

“(4) Nothing in this Act shall limit the authority of the National 
Park Service to conduct preliminary resource assessments, gather 
data on potential study areas, provide technical and planning assist- 
ance, prepare or process nominations for administrative designa- 
tions, update previous studies, or complete reconnaissance surveys 
of individual areas requiring a total expenditure of less than 
$25,000. 

“(5) Nothing in this section shall be construed to apply to 
or to affect or alter the study of any river segment for potential 
addition to the national wild and scenic rivers system or to apply 
to or to affect or alter the study of any trail for potential addition 
to the national trails system. 

“(c) REPORT.—(1) The Secretary shall complete the study for 
each area for potential inclusion in the National Park System 
within 3 complete fiscal years following the date on which funds 
are first made available for such purposes. Each study under this 
section shall be prepared with appropriate opportunity for public 
involvement, including at least one public meeting in the vicinity 
of the area under study, and after reasonable efforts to notify 
potentially affected landowners and State and local governments. 

“(2) In conducting the study, the Secretary shall consider 
whether the area under study— 

“(A) possesses nationally significant natural or cultural 
resources and represents one of the most important examples 
of a particular resource type in the country; and 

“(B) is a suitable and feasible addition to the system. 

“(3) Each study— 

“(A) shall consider the following factors with regard to 
the area being studied— 

“(i) the rarity and integrity of the resources; 
“(1i) the threats to those resources; 
“(ili) similar resources are already protected in the 

National Park System or in other public or private owner- 

ship; 

“(iv) the public use potential; 
“(v) the interpretive and educational potential; 
“(vi) costs associated with acquisition, development and 
operation; 
“(vii) the socioeconomic impacts of any designation; 
ii the level of local and general public support; 
anc 


“(ix) whether the area is of appropriate configuration 
to ensure long-term resource protection and visitor use; 
“(B) shall consider whether direct National Park Service 

management or alternative protection by other public agencies 
or the private sector is appropriate for the area; 
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“ 


(C) shall identify what alternative or combination of alter- 
natives would in the professional judgment of the Director 
of the National Park Service be most effective and efficient 
in protecting significant resources and providing for public 
enjoyment; and 

“(D) may include any other information which the Secretary 
deems to be relevant. 

“(4) Each study shall be completed in compliance with the 
National Environmental Policy Act of 1969. 

“(5) The letter transmitting each completed study to Congress 
shall contain a recommendation regarding the Secretary’s preferred 
management option for the area. 

“(d) NEW AREA StTupDY OFFICE.—The Secretary shall designate 
a single office to be assigned to prepare all new area studies 
and to implement other functions of this section. 

“(e) List OF AREAS.—At the beginning of each calendar year, 
along with the annual budget submission, the Secretary shall sub- 
mit to the Committee on Resources of the House of Representatives 
and to the Committee on Energy and Natural Resources of the 
Senate a list of areas which have been previously studied which 
contain primarily historical resources, and a list of areas which 
have been previously studied which contain primarily natural 
resources, in numerical order of priority for addition to the National 
Park System. In developing the lists, the Secretary should consider 
threats to resource values, cost escalation factors, and other factors 
listed in subsection (c) of this section. The Secretary should only 
include on the lists areas for which the supporting data is current 
and accurate.” 

(5) By adding at the end of subsection (f) (as designated 
by paragraph (3) of this section) the following: “For carrying 
out subsections (b) through (d) there are authorized to be appro- 
priated $2,000,000 for each fiscal year.”. 


TITLE IV—NATIONAL PARK SERVICE _ \Xationai Park 
CONCESSIONS MANAGEMENT Consens 


Management 
Improvement Act 
SEC. 401. SHORT TITLE. of 1998 
os . i i “ : . Contracts 
This title may be cited as the “National Park Service Conces- 1g usc 5901 
sions Management Improvement Act of 1998”. note 


SEC. 402. CONGRESSIONAL FINDINGS AND STATEMENT OF POLICY. — 16 USC 5951 


(a) FINDINGS.—In furtherance of the Act of August 25, 1916 
(commonly known as the National Park Service Organic Act; 16 
U.S.C. 1 et seq.), which directs the Secretary to administer units 
of the National Park System in accordance with the fundamental 
purpose of conserving their scenery, wildlife, and natural and his- 
toric objects, and providing for their enjoyment in a manner that 
will leave them unimpaired for the enjoyment of future generations, 
the Congress hereby finds that the preservation and conservation 
of park resources and values requires that such public accommoda- 
tions, facilities, and services as have to be provided within such 
units should be provided only under carefully controlled safeguards 
against unregulated and indiscriminate use, so that 

(1) visitation will not unduly impair these resources and 
values; and 
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(2) development of public accommodations, facilities, and 
services within such units can best be limited to locations 
that are consistent to the highest practicable degree with the 
preservation and conservation of the resources and values of 
such units. 

(b) Po_icy.—It is the policy of the Congress that the develop- 


ment of public accommodations, facilities, and services in units 
of the National Park System shall be limited to those accommoda- 
tions, facilities, and services that— 


SEC. 


(1) are necessary and appropriate for public use and enjoy- 
ment of the unit of the National Park System in which they 
are located; and 

(2) are consistent to the highest practicable degree with 
the preservation and conservation of the resources and values 
of the unit. 


403. AWARD OF CONCESSIONS CONTRACTS. 
In furtherance of the findings and policy stated in section 


402, and except as provided by this title or otherwise authorized 
by law, the Secretary shall utilize concessions contracts to authorize 
a person, corporation, or other entity to provide accommodations, 
facilities, and services to visitors to units of the National Park 
System. Such concessions contracts shall be awarded as follows: 


(1) COMPETITIVE SELECTION PROCESS.—Except as otherwise 
provided in this section, all proposed concessions contracts shall 
be awarded by the Secretary to the person, corporation, or 
other entity submitting the best proposal, as determined by 
the Secretary through a competitive selection process. Such 
competitive process shall include simplified procedures for 
small, individually-owned, concessions contracts. 

(2) SOLICITATION OF PROPOSALS.—Except as otherwise pro- 
vided in this section, prior to awarding a new concessions 
contract (including renewals or extensions of existing conces- 
sions contracts) the Secretary shall publicly solicit proposals 
for the concessions contract and, in connection with such solici- 
tation, the Secretary shall prepare a prospectus and shall pub- 
lish notice of its availability at least once in local or national 
newspapers or trade publications, and/or the Commerce Busi- 
ness Daily, as appropriate, and shall make the prospectus 
available upon request to all interested parties. 

(3) PROsPECTUS.—The prospectus shall include the follow- 
ing information: 

(A) The minimum requirements for such contract as 
set forth in paragraph (4). 

(B) The terms and conditions of any existing conces- 
sions contract relating to the services and facilities to be 
provided, including all fees and other forms of compensation 
provided to the United States by the concessioner. 

(C) Other authorized facilities or services which may 
be provided in a proposal. 

(D) Facilities and services to be provided by the Sec- 
retary to the concessioner, if any, including public access, 
utilities, and buildings. 

(E) An estimate of the amount of compensation, if 
any, due an existing concessioner from a new concessioner 
under the terms of a prior concessions contract. 





PUBLIC LAW 105-391—NOV. 13, 1998 112 STAT. 3505 


(F) A statement as to the weight to be given to each 
selection factor identified in the prospectus and the relative 
importance of such factors in the selection process. 

(G) Such other information related to the proposed 
concessions operation as is provided to the Secretary pursu- 
ant to a concessions contract or is otherwise available to 
the Secretary, as the Secretary determines is necessary 
to allow for the submission of competitive proposals. 

(H) Where applicable, a description of a preferential 
right to the renewal of the proposed concessions contract 
held by an existing concessioner as set forth in paragraph 
(7). 

(4) MINIMUM REQUIREMENTS.—(A) No proposal shall be 
considered which fails to meet the minimum requirements as 
determined by the Secretary. Such minimum requirements 
shall include the following: 

(i) The minimum acceptable franchise fee or other 
forms of consideration to the Government. 

(ii) Any facilities, services, or capital investment 
required to be provided by the concessioner. 

(iii) Measures necessary to ensure the protection, con- 
servation, and preservation of resources of the unit of the 
National Park System. 

(B) The Secretary shall reject any proposal, regardless of 
the franchise fee offered, if the Secretary determines that the 
person, corporation, or entity is not qualified, is not likely 
to provide satisfactory service, or that the proposal is not 
responsive to the objectives of protecting and preserving 
resources of the unit of the National Park System and of 
providing necessary and appropriate facilities and services to 
the public at reasonable rates. 

(C) If all proposals submitted to the Secretary either fail 
to meet the minimum requirements or are rejected by the 
Secretary, the Secretary shall establish new minimum contract 
requirements and re-initiate the competitive selection process 
pursuant to this section. 

(D) The Secretary may not execute a concessions contract 
which materially amends or does not incorporate the proposed 
terms and conditions of the concessions contract as set forth 
in the applicable prospectus. If proposed material amendments 
or changes are considered appropriate by the Secretary, the 
Secretary shall resolicit offers for the concessions contract incor- 
porating such material amendments or changes. 

(5) SELECTION OF THE BEST PROPOSAL.—(A) In selecting 
the best proposal, the Secretary shall consider the following 
principal factors: 

(i) The responsiveness of the proposal to the objectives 
of protecting, conserving, and preserving resources of the 
unit of the National Park System and of providing nec- 
essary and appropriate facilities and services to the public 
at reasonable rates. 

(ii) The experience and related background of the per- 
son, corporation, or entity submitting the proposal, includ- 
ing the past performance and expertise of such person, 
corporation or entity in providing the same or similar facili- 
ties or services. 
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(iii) The financial capability of the person, corporation, 
or entity submitting the proposal. 

(iv) The proposed franchise fee, except that consider- 
ation of revenue to the United States shall be subordinate 
to the objectives of protecting, conserving, and preserving 
resources of the unit of the National Park System and 
of providing necessary and appropriate facilities to the 
public at reasonable rates. 

(B) The Secretary may also consider such secondary factors 
as the Secretary deems appropriate. 

(C) In developing regulations to implement this title, the 
Secretary shall consider the extent to which plans for employ- 
ment of Indians (including Native Alaskans) and involvement 
of businesses owned by Indians, Indian tribes, or Native Alas- 
kans in the operation of a concession, contracts should be 
identified as a factor in the selection of a best proposal under 
this section. 

(6) CONGRESSIONAL NOTIFICATION.—The Secretary shall 
submit any proposed concessions contract with anticipated 
annual gross receipts in excess of $5,000,000 or a duration 
of more than 10 years to the Committee on Resources of the 
House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. The Secretary shall not award 
any such proposed contract until at least 60 days subsequent 
to the notification of both committees. 

) PREFERENTIAL RIGHT OF RENEWAL.—(A) Except as pro- 
vided in subparagraph (B), the Secretary shall not grant a 
concessioner a preferential right to renew a concessions con- 
tract, or any other form of preference to a concessions contract. 

(B) The Secretary shall grant a preferential right of renewal 
to an existing concessioner with respect to proposed renewals 
of the categories of concessions contracts described by para- 
graph (8), subject to the requirements of that paragraph. 

(C) As used in this title, the term “preferential right of 
renewal” means that the Secretary, subject to a determination 
by the Secretary that the facilities or services authorized by 
a prior contract continue to be necessary and appropriate within 
the meaning of section 402, shall allow a concessioner qualifying 
for a preferential right of renewal the opportunity to match 
the terms and conditions of any competing proposal which 
the Secretary determines to be the best proposal for a proposed 
new concessions contract which authorizes the continuation 
of the facilities and services provided by the concessioner under 
its prior contract. 

(D) A concessioner which successfully exercises a pref- 
erential right of renewal in accordance with the requirements 
of this title shall be entitled to award of the proposed new 
concessions contract to which such preference applies. 

(8) OUTFITTER AND GUIDE SERVICES AND SMALL) CON- 
TRACTS.—(A) The provisions of paragraph (7) shall apply only 
to the following: 

(1) Subject to subparagraph (B), outfitting and guide 
concessions contracts. 

(ii) Subject to subparagraph (C), concessions contracts 
with anticipated annual gross receipts under $500,000. 

(B) For the purposes of this title, an “outfitting and guide 
concessions contract’ means a concessions contract which solely 
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authorizes the provision of specialized backcountry outdoor 
recreation guide services which require the employment of spe- 
cially trained and experienced guides to accompany park visi- 
tors in the backcountry so as to provide a safe and enjoyable 
experience for visitors who otherwise may not have the skills 
and equipment to engage in such activity. Outfitting and guide 
concessioners, where otherwise qualified, include concessioners 
which provide guided river running, hunting, fishing, horse- 
back, camping, and mountaineering experiences. An outfitting 
and guide concessioner is entitled to a preferential right of 
renewal under this title only if— 

(i) the contract with the outfitting and guide conces- 
sioner does not grant the concessioner any interest, includ- 
ing any leasehold surrender interest or possessory interest, 
in capital improvements on lands owned by the United 
States within a unit of the National Park System, other 
than a capital improvement constructed by a concessioner 
pursuant to the terms of a concessions contract prior to 
the date of the enactment of this title or constructed or 
owned by a concessioner or his or her predecessor before 
the subject land was incorporated into the National Park 
System; 

(ii) the Secretary determines that the concessioner has 
operated satisfactorily during the term of the contract 
(including any extension thereof); and 

(iii) the concessioner has submitted a responsive pro- 
posal for a proposed new contract which satisfies the mini- 
mum requirements established by the Secretary pursuant 
to paragraph (4) 

(C) A concessioner that holds a concessions contract that 
the Secretary estimates will result in gross annual receipts 
of less than $500,000 if renewed shall be entitled to a pref- 
erential right of renewal under this title if— 

(i) the Secretary has determined that the concessioner 
has operated satisfactorily during the term of the contract 
(including any extension thereof); and 

(ii) the concessioner has submitted a responsive pro- 
posal for a proposed new concessions contract which satis- 
fies the minimum requirements established by the Sec- 
retary pursuant to paragraph (4). 

(9) NEW OR ADDITIONAL SERVICES.—The Secretary shall 
not grant a preferential right to a concessioner to provide 
new or additional services in a unit of the National Park 
System. 

(10) SECRETARIAL AUTHORITY.—Nothing in this title shall 
be construed as limiting the authority of the Secretary to deter- 
mine whether to issue a concessions contract or to establish 
its terms and conditions in furtherance of the policies expressed 
in this title. 

(11) ExcEpTIONS.—Notwithstanding the provisions of this 
section, the Secretary may award, withent public solicitation, 
the following: 

(A) A temporary concessions contract or an extension 
of an existing concessions contract for a term not to exceed 
3 years in order to avoid interruption of services to the 
public at a unit of the National Park System, except that 
prior to making such an award, the Secretary shall take 
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16 USC 5954 


Effective date 


all reasonable and appropriate steps to consider alter- 
natives to avoid such interruption. 

(B) A concessions contract in extraordinary cir- 
cumstances where compelling and equitable considerations 
require the award of a concessions contract to a particular 
party in the public interest. Such award of a concessions 
contract shall not be made by the Secretary until at least 
30 days after publication in the Federal Register of notice 
of the Secretary's intention to do so and the reasons for 
such action, and submission of notice to the Committee 
on Energy and Natural Resources of the Senate and the 
Committee on Resources of the House of Representatives 


SEC. 404. TERM OF CONCESSIONS CONTRACTS. 


A concessions contract entered into pursuant to this title shall 
generally be awarded for a term of 10 years or less. However, 
the Secretary may award a contract for a term of up to 20 years 
if the Secretary determines that the contract terms and conditions, 
including the required construction of capital improvements, war- 
rant a longer term. 


SEC. 405. PROTECTION OF CONCESSIONER INVESTMENT. 


(a) LEASEHOLD SURRENDER INTEREST UNDER NEW CONCESSIONS 
CONTRACTS.—On or after the date of the enactment of this title, 
a concessioner that constructs a capital improvement upon land 
owned by the United States within a unit of the National Park 
System pursuant to a concessions contract shall have a leasehold 
surrender interest in such capital improvement subject to the follow- 
ing terms and conditions: 

(1) A concessioner shall have a leasehold surrender interest 
in each capital improvement constructed by a concessioner 
under a concessions contract, consisting solely of a right to 
compensation for the capital improvement to the extent of 
the value of the concessioner’s leasehold surrender interest 
in the capital improvement. 

(2) A leasehold surrender interest— 

(A) may be pledged as security for financing of a capital 
improvement or the acquisition of a concessions contract 
when approved by the Secretary pursuant to this title; 

shall be transferred by the concessioner in connec- 


tion with any transfer of the concessions contract and may 
be relinquished or waived by the concessioner; and 

(C) shall not be extinguished by the expiration or other 
termination of a concessions contract and may not be taken 
for public use except on a of just compensation. 


(3) The value of a leasehold surrender interest in a capital 
mene shall be an amount equal to the initial value 
(construction cost of the capital improvement), increased (or 
decreased) in the same percentage increase (or decrease) as 
the percentage increase (or decrease) in the Consumer Price 
Index, from the date of making the investment in the capital 
improvement by the concessioner to the date of payment of 
the value of the leasehold surrender interest, less depreciation 
of the capital improvement as evidenced by the condition and 
prospective serviceability in comparison with a new unit of 
like kind. 

) Effective 9 years after the date of the enactment of 
this Act, the Secretary may provide, in any particular new 
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concession contract the Secretary estimates will have a lease- 
hold surrender interest of more than $10,000,000, that the 
value of any leasehold surrender interest in a capital improve- 
ment shall be based on either (A) a reduction on an annual 
basis, in equal portions, over the same number of years as 
the time period associated with the straight line depreciation 
of the initial value (construction cost of the capital improve- 
ment), as provided by applicable Federal income tax laws and 
regulations in effect on the day before the date of the enactment 
of this Act or (B) such alternative formula that is consistent 
with the objectives of this title. The Secretary may only use Federal Register, 
such an alternative formula if the Secretary determines, after publication 
scrutiny of the financial and other circumstances involved in 
this particular concession contract (including providing notice 
in the Federal Register and opportunity for comment), that 
such alternative formula is, compared to the standard method 
of determining value provided for in paragraph (3), necessary 
in order to provide a fair return to the Government and to 
foster competition for the new contract by providing a reason- 
able opportunity to make a profit under the new contract. 
If no responsive offers are received in response to a solicitation 
that includes such an alternative formula, the concession oppor- 
tunity shall be resolicited with the leasehold surrender interest 
value as described in paragraph (3). 

(5) Where a concessioner, pursuant to the terms of a conces- 
sions contract, makes a capital improvement to an existing 
capital improvement in which the concessioner has a leasehold 
surrender interest, the cost of such additional capital improve- 
ment shall be added to the then current value of the conces- 
sioner’s leasehold surrender interest. 

(b) SPECIAL RULE FOR EXISTING POSSESSORY INTEREST.— 

(1) A concessioner which has obtained a possessory interest 
as defined pursuant to Public Law 89-249 (commonly known 
as the National Park Service Concessions Policy Act; 16 U.S.C. 
20 et seq.), as in effect on the day before the date of the 
enactment of this Act, under the terms of a concessions contract 
entered into before that date shall, upon the expiration or 
termination of such contract, be entitled to receive compensa- 
tion for such possessory interest improvements in the amount 
and manner as described by such concessions contract. Where 
such a possessory interest is not described in the existing 
contract, compensation of possessory interest shall be deter- 
mined in accordance with the laws in effect on the day before 
the date of enactment of this Act. 

(2) In the event such prior concessioner is awarded a new 
concessions contract after the effective date of this title replac- 
ing an existing concessions contract, the existing concessioner 
shall, instead of directly receiving such possessory interest com- 
pensation, have a leasehold surrender interest in its existing 
possessory interest improvements under the terms of the new 
contract and shall carry over as the initial value of such lease- 
hold surrender interest (instead of construction cost) an amount 
equal to the value of the existing possessory interest as of 
the termination date of the previous contract. In the event 
of a dispute between the concessioner and the Secretary as 
to the value of such possessory interest, the matter shall be 
resolved through binding arbitration. 
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(3) In the event that a new concessioner is awarded a 
concessions contract and is required to pay a prior concessioner 
for possessory interest in prior improvements, the new concese 
sioner shall have a leasehold surrender interest in such prior 
improvements and the initial value in such leasehold surrender 
interest (instead of construction cost), shall be an amount equal 
to the value of the existing possessory interest as of the termi- 
nation date of the previous contract. 

(c) TRANSITION TO SUCCESSOR CONCESSIONER.—Upon expiration 
or termination of a concessions contract entered into after the 
effective date of this title, a concessioner shall be entitled under 
the terms of the concessions contract to receive from the United 
States or a successor concessioner the value of any leasehold surren- 
der interest in a capital improvement as of the date of such expira- 
tion or termination. A successor concessioner shall have a leasehold 
surrender interest in such capital improvement under the terms 
of a new contract and the initial value of the leasehold surrender 
interest in such capital improvement (instead of construction cost) 
shall be the amount of money the new concessioner is required 
to pay the prior concessioner for its leasehold surrender interest 
under the terms of the prior concessions contract. 

(d) TITLE TO IMPROVEMENTS.—Title to any capital improvement 
constructed by a concessioner on lands owned by the United States 
in a unit of the National Park System shall be vested in the 
United States. 

(e) DEFINITIONS.—For purposes of this section: 

(1) CONSUMER PRICE INDEX.—The term “Consumer Price 
Index” means the “Consumer Price Index—All Urban Consum- 
ers” published by the Bureau of Labor Statistics of the Depart- 
ment of Labor, unless such index is not published, in which 
case another regularly published cost-of-living index approxi- 
mating the Consumer Price Index shall be utilized by the 
Secretary; and 

(2) CAPITAL IMPROVEMENT.—The term “capital improve- 
ment” means a structure, fixture, or nonremovable equipment 
provided by a concessioner pursuant to the terms of a conces- 
sions contract and located on lands of the United States within 
a unit of the National Park System. 

(f) SPECIAL REPORTING REQUIREMENT.— Not later than 7 years 
after the date of the enactment of this Act, the Secretary shall 
submit a report to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources of the House of 
Representatives containing a complete analysis of the concession 
program as well as— 

(1) an assessment of competition in the solicitation of 
prospectuses, fair and/or increased return to the Government, 
and improvement of concession facilities and infrastructure; 
and 

(2) an assessment of any problems with the management 
and administration of the concession program that are a direct 
result of the implementation of the provisions of this title. 


SEC. 406. REASONABLENESS OF RATES. 


(a) IN GENERAL.—Each concessions contract shall permit the 
concessioner to set reasonable and appropriate rates and charges 
for facilities, goods, and services provided to the public, subject 
to approval under subsection (b). 
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(b) APPROVAL BY SECRETARY REQUIRED.—A concessioner’s rates 
and charges to the public shall be subject to approval by the 
Secretary. The approval process utilized by the Secretary shall 
be as prompt and as unburdensome to the concessioner as possible 
and shall rely on market forces to establish reasonableness of 
rates and charges to the maximum extent practicable. The Secretary 
shall approve rates and charges that the Secretary determines 
to be reasonable and appropriate. Unless otherwise provided in 
the contract, the reasonableness and appropriateness of rates and 
charges shall be determined primarily by comparison with those 
rates and charges for facilities, goods, and services of comparable 
character under similar conditions, with due consideration to the 
following factors and other factors deemed relevant by the Sec- 
retary: length of season, peakloads, average percentage of occu- 
pancy, accessibility, availability and costs of labor and materials, 
and type of patronage. Such rates and charges may not exceed 
the market rates and charges for comparable facilities, goods, and 
services, after taking into account the factors referred to in the 
preceding sentence. 

(c) IMPLEMENTATION OF RECOMMENDATIONS.—Not later than Deadline 
6 months after receiving recommendations from the Advisory Board 
established under section 409(a) regarding concessioner rates and 
charges to the public, the Secretary shall implement the rec- 
ommendations or report to the Congress the reasons for not 
implementing the recommendations. 


SEC. 407. FRANCHISE FEES. 16 USC 5956 


(a) IN GENERAL.—A concessions contract shall provide for pay- 
ment to the government of a franchise fee or such other monetary 
consideration as determined by the Secretary, upon consideration 
of the probable value to the concessioner of the privileges granted 
by the particular contract involved. Such probable value shall be 
based upon a reasonable opportunity for net profit in relation to 
capital invested and the obligations of the contract. Consideration 
of revenue to the United States shall be subordinate to the objectives 
of protecting and preserving park areas and of providing necessary 
and appropriate services for visitors at reasonable rates. 

(b) AMOUNT OF FRANCHISE FEE.—The amount of the franchise 
fee or other monetary consideration paid to the United States 
for the term of the concessions contract shall be specified in the 
concessions contract and may only be modified to reflect extraor- 
dinary unanticipated changes from the conditions anticipated as 
of the effective date of the contract. The Secretary shall include 
in concessions contracts with a term of more than 5 years a provi- 
sion which allows reconsideration of the franchise fee at the request 
of the Secretary or the concessioner in the event of such extraor- 
dinary unanticipated changes. Such provision shall provide for bind- 
ing arbitration in the event that the Secretary and the concessioner 
are unable to agree upon an adjustment to the franchise fee in 
these circumstances. 

(c) SPECIAL ACCOUNT.—AIl franchise fees (and other monetary 
consideration) paid to the United States pursuant to concessions 
contracts shall be deposited into a special account established in 
the Treasury of the United States. Twenty percent of the funds 
deposited in the special account shall be available for expenditure 
by the Secretary, without further appropriation, to support activities 
throughout the National Park System regardless of the unit of 
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the National Park System in which the funds were collected. The 
funds deposited into the special account shall remain available 
until expended. 

(d) SUBACCOUNT FOR EACH UNIT.—There shall be established 
within the special account required under subsection (c) a sub- 
account for each unit of the National Park System. Each subaccount 
shall be credited with 80 percent of the franchise fees (and other 
monetary consideration) collected at a single unit of the National 
Park System under concessions contracts. The funds credited to 
the subaccount for a unit of the National Park System shall be 
available for expenditure by the Secretary, without further appro- 
priation, for use at the unit for visitor services and for purposes 
of funding high-priority and urgently necessary resource manage- 
ment programs and operations. The funds credited to a subaccount 
shall remain available until expended. 


SEC. 408. TRANSFER OF CONCESSIONS CONTRACTS. 


(a) APPROVAL OF THE SECRETARY.—No concessions contract or 
leasehold surrender interest may be transferred, assigned, sold, 
or otherwise conveyed or pledged by a concessioner without prior 
written notification to, and approval by, the Secretary. 

(b) CONDITIONS.—The Secretary shall approve a transfer or 
conveyance described in subsection (a) unless the Secretary finds 
that— 

(1) the individual, corporation or entity seeking to acquire 
a concessions contract is not qualified or able to satisfy the 
terms and conditions of the concessions contract; 

(2) such transfer or conveyance would have an adverse 
impact on (A) the protection, conservation, or preservation of 
the resources of the unit of the National Park System or (B) 
the provision of necessary and appropriate facilities and serv- 
ices to visitors at reasonable rates and charges; and 

(3) the terms of such transfer or conveyance are likely, 
directly or indirectly, to reduce the concessioner’s opportunity 
for a reasonable profit over the remaining term of the contract, 
adversely affect the quality of facilities and services provided 
by the concessioner, or result in a need for increased rates 
and charges to the public to maintain the quality of such 
facilities and services. 

(c) TRANSFER TERMS.—The terms and conditions of any contract 
under this section shall not be subject to modification or open 
to renegotiation by the Secretary because of a transfer or conveyance 
described in subsection (a), unless such transfer or conveyance 
would have an adverse impact as described in paragraph (2) of 
subsection (b). 


SEC. 409. NATIONAL PARK SERVICE CONCESSIONS MANAGEMENT 
ADVISORY BOARD. 


(a) ESTABLISHMENT.—There is hereby established a National 
Park Service Concessions Management Advisory Board (in this 
title referred to as the “Advisory Board”) whose purpose shall 
be to advise the Secretary and National Park Service on matters 
relating to management of concessions in the National Park System. 

(b) DUTIES.— 

(1) ApvicE.—The Advisory Board shall advise on each of 
the following: 
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(A) Policies and procedures intended to assure that 
services and facilities provided by concessioners are nec- 
essary and appropriate, meet acceptable standards at 
reasonable rates with a minimum of impact on park 
resources and values, and provide the concessioners with 
a reasonable opportunity to make a profit. 

(B) Ways to make National Park Service concessions 
programs and procedures more cost effective, more process 
efficient, less burdensome, and timelier. 

(2) RECOMMENDATIONS.—The Advisory Board shall make 
recommendations to the Secretary regarding each of the follow- 
ing: 

(A) National Park Service contracting with the private 
sector to conduct appropriate elements of concessions 
management and providing recommendations to make more 
efficient, less burdensome, and timelier the review or 
approval of concessioner rates and charges to the public. 

(B) The nature and scope of products which qualify 
as Indian, Alaska Native, and Native Hawaiian handicrafts 
within this meaning of this title. 

(C) The allocation of concession fees. 

The initial recommendations under subparagraph (A) relating 

to rates and charges shall be submitted to the Secretary not 

later than one year after the first meeting of the Board. 

(3) ANNUAL REPORT.—The Advisory Board, commencing 
with the first anniversary of its initial meeting, shall provide 
an annual report on its activities to the Committee on Resources 
of the United States House of Representatives and the Commit- 
tee on Energy and Natural Resources of the United States 
Senate. 

(c) ADVISORY BOARD MEMBERSHIP.—Members of the Advisory 
Board shall be appointed on a staggered basis by the Secretary 
for a term not to exceed 4 years and shall serve at the pleasure 
of the Secretary. The Advisory Board shall be comprised of not 
more than seven individuals appointed from among citizens of the 
United States not in the employment of the Federal Government 
and not in the employment of or having an interest in a National 
Park Service concession. Of the seven members of the Advisory 
Board— 

(1) one member shall be privately employed in the hospi- 
tality industry and have both broad knowledge of hotel or 
food service management and experience in the parks and 
recreation concessions business; 

(2) one member shall be privately employed in the tourism 
industry; 

(3) one member shall be privately employed in the account- 
ing industry; 

(4) one member shall be privately employed in the outfitting 
and guide industry; 

(5) one member shall be a State government employee 
with expertise in park concession management; 

(6) one member shall be active in promotion of traditional 
arts and crafts; and 

(7) one member shall be active in a nonprofit conservation 
organization involved in parks and recreation programs. 
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(d) TERMINATION.—The Advisory Board shall continue to exist 
until December 31, 2008. In all other respects, it shall be subject 
to the provisions of the Federal Advisory Committee Act. 

(e) SERVICE ON ADVISORY BOARD.—Service of an individual 
as a member of the Advisory Board shall not be considered as 
service or employment bringing such individual within the provi- 
sions of any Federal law relating to conflicts of interest or otherwise 
imposing restrictions, requirements, or penalties in relation to the 
employment of persons, the performance of services, or the payment 
or receipt of compensation in connection with claims, proceedings, 
or matters involving the United States. Service as a member of 
the Advisory Board shall not be considered service in an appointive 
or elective position in the Government for purposes of section 8344 
of title 5, United States Code, or other comparable provisions of 
Federal law. 


SEC. 410. CONTRACTING FOR SERVICES. 


(a) CONTRACTING AUTHORIZED.—(1) To the maximum extent 
practicable, the Secretary shall contract with private entities to 
conduct or assist in those elements of the management of the 
National Park Service concessions program considered by the Sec- 
retary to be suitable for non-Federal performance. Such manage- 
ment elements include each of the following: 

(A) Health and safety inspections. 

(B) Quality control of concessions operations and facilities. 

(C) Strategic capital planning for concessions facilities. 

(D) Analysis of rates and charges to the public. 

(2) The Secretary may also contract with private entities to 
assist the Secretary with each of the following: 

(A) Preparation of the financial aspects of prospectuses 
for National Park Service concessions contracts. 

(B) Development of guidelines for a national park system 
capital improvement and maintenance program for all conces- 
sion occupied facilities. 

(C) Making recommendations to the Director of the 
National Park Service regarding the conduct of annual audits 
of concession fee expenditures. 

(b) OTHER MANAGEMENT ELEMENTS.—The Secretary shall also 
consider, taking into account the recommendations of the Advisory 
Board, contracting out other elements of the concessions manage- 
ment program, as appropriate. 

(c) CONDITION.—Nothing in this section shall diminish the 
governmental responsibilities and authority of the Secretary to 
administer concessions contracts and activities pursuant to this 
title and the Act of August 25, 1916 (commonly known as the 
National Park Service Organic Act; 16 U.S.C. 1 et seq.). The Sec- 
retary reserves the right to make the final decision or contract 
approval on contracting services dealing with the management of 
the National Park Service concessions program under this section. 


SEC. 411. MULTIPLE CONTRACTS WITHIN A PARK. 


If multiple concessions contracts are awarded to authorize 
concessioners to provide the same or similar outfitting, guiding, 
river running, or other similar services at the same approximate 
location or resource within a specific national park, the Secretary 
shall establish a comparable franchise fee structure for all such 
same or similar contracts, except that the terms and conditions 
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of any existing concessions contract shall not be subject to modifica- 
tion or open to renegotiation by the Secretary because of an award 
of a new contract at the same approximate location or resource. 


SEC. 412. SPECIAL RULE FOR TRANSPORTATION CONTRACTING SERV- 16 USC 5961 
ICES. 


Notwithstanding any other provision of law, a service contract 
entered into by the Secretary for the provision solely of transpor- 
tation services in a unit of the National Park System shall be 
no more than 10 years in length, including a base period of 5 
years and annual extensions for an additional 5-year period based 
on satisfactory performance and approval by the Secretary. 


SEC. 413. USE OF NONMONETARY CONSIDERATION IN CONCESSIONS _ 16 USC 5962 
CONTRACTS. 


Section 321 of the Act of June 30, 1932 (40 U.S.C. 303b), 
relating to the leasing of buildings and properties of the United 
States, shall not apply to contracts awarded by the Secretary pursu- 
ant to this title. 


SEC. 414. RECORDKEEPING REQUIREMENTS. 16 USC 5963 


(a) IN GENERAL.—Each concessioner shall keep such records 
as the Secretary may prescribe to enable the Secretary to determine 
that all terms of the concessions contract have been and are being 
faithfully performed, and the Secretary and any duly authorized 
representative of the Secretary shall, for the purpose of audit and 
examination, have access to such records and to other books, docu- 
ments, and papers of the concessioner pertinent to the contract 
and all terms and conditions thereof. 

(b) ACCESS TO RECORDS.—The Comptroller General or any duly 
authorized representative of the Comptroller General shall, until 
the expiration of 5 calendar years after the close of the business 
year of each concessioner or subconcessioner, have access to and 


the right to examine any pertinent books, papers, documents and 
records of the concessioner or subconcessioner related to the contract 
or contracts involved. 


SEC. 415. REPEAL OF NATIONAL PARK SERVICE CONCESSIONS POLICY 
ACT. 


(a) REPEAL.—Public Law 89-249 (commonly known as the _ 16 USC 20 note 
National Park Service Concessions Policy Act; 16 U.S.C. 20 et 
seq.) is repealed. The repeal of such Act shall not affect the validity 
of any concessions contract or permit entered into under suc 
Act, but the provisions of this title shall apply to any such contract 
or permit except to the extent such provisions are inconsistent 
with the terms and conditions of any such contract or permit. 
References in this title to concessions contracts awarded under 
authority of such Act also apply to concessions permits awarded 
under such authority. 

(b) CONFORMING AMENDMENTS.—(1) The fourth sentence of sec- 
tion 3 of the Act of August 25, 1916 (commonly known as the 
National Park Service Organic Act; 16 U.S.C. 3), is amended— 

(A) by striking all through “no natural” and inserting “No 
natural,”; and 
(B) by striking the last proviso in its entirety. 

(2) Section 12 of Public Law 91-383 (commonly known as 
the National Park System General Authorities Act; 16 U.S.C. la— 
7) is amended by striking subsection (c). 
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(3) The second paragraph under the heading “NATIONAL PARK 
SERVICE” in the Act of July 31, 1953 (67 Stat. 261, 271), is repealed. 

(c) ANILCA.—Nothing in this title amends, supersedes, or 
otherwise affects any provision of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3101 et seq.) relating to revenue- 
producing visitor services. 


SEC. 416. PROMOTION OF THE SALE OF INDIAN, ALASKA NATIVE, 
NATIVE SAMOAN, AND NATIVE HAWAIIAN HANDICRAFTS. 


(a) IN GENERAL.—Promoting the sale of authentic United States 
Indian, Alaskan Native, Native Samoan, and Native Hawaiian 
handicrafts relating to the cultural, historical, and geographic 
characteristics of units of the National Park System is encouraged, 
and the Secretary shall ensure that there is a continuing effort 
to enhance the handicraft trade where it exists and establish the 
trade in appropriate areas where such trade currently does not 
exist. 

(b) EXEMPTION FROM FRANCHISE FEE.—In furtherance of these 
purposes, the revenue derived from the sale of United States Indian, 
Alaska Native, Native Samoan, and Native Hawaiian handicrafts 
shall be exempt from any franchise fee payments under this title. 


SEC. 417. REGULATIONS. 


As soon as practicable after the effective date of this title, 
the Secretary shall promulgate regulations appropriate for its 
implementation. Among other matters, such regulations shall 
include appropriate provisions to ensure that concession services 
and facilities to be provided in a unit of the National Park System 
are not segmented or otherwise split into separate concessions 
contracts for the purposes of seeking to reduce anticipated annual 
gross receipts of a concessions contract below $500,000. The Sec- 
retary shall also promulgate regulations which further define the 
term “United States Indian, Alaskan Native, and Native Hawaiian 
handicrafts” for the purposes of this title. 


SEC. 418. COMMERCIAL USE AUTHORIZATIONS. 


(a) IN GENERAL.—To the extent specified in this section, the 
Secretary, upon request, may authorize a private person, corpora- 
tion, or other entity to provide services to visitors to units of 
the National Park System through a commercial use authorization. 
Such authorizations shall not be considered as concessions contracts 
pursuant to this title nor shall other sections of this title be 
applicable to such authorizations except where expressly so stated. 

(b) CRITERIA FOR ISSUANCE OF AUTHORIZATIONS.— 

(1) REQUIRED DETERMINATIONS.—The authority of this sec- 
tion may be used only to authorize provision of services that 
the Secretary determines will have minimal impact on resources 
and values of the unit of the National Park System and are 
consistent with the purpose for which the unit was established 
and with all applicable management plans and park policies 
and regulations. 

(2) ELEMENTS OF AUTHORIZATION.—The Secretary shall— 

(A) require payment of a reasonable fee for issuance 
of an authorization under this section, such fees to remain 

available without further appropriation to be used, at a 

minimum, to recover associated management and adminis- 

trative costs; 
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(B) require that the provision of services under such 
an authorization be accomplished in a manner consistent 
to the highest practicable degree with the preservation 
and conservation of park resources and values; 

(C) take appropriate steps to limit the liability of the 
United States arising from the provision of services under 
such an authorization; and 

(D) have no authority under this section to issue more 
authorizations than are consistent with the preservation 
and proper management of park resources and values, 
and shall establish such other conditions for issuance of 
such an authorization as the Secretary determines appro- 
priate for the protection of visitors, provision of adequate 
and appropriate visitor services, and protection and proper 
management of the resources and values of the park. 

(c) LIMITATIONS.—Any authorization issued under this section 
shall be limited to— 

(1) commercial operations with annual gross receipts of 
not more than $25,000 resulting from services originating and 
provided solely within a unit of the National Park System 
pursuant to such authorization; 

(2) the incidental use of resources of the unit by commercial 
operations which provide services originating and terminating 
outside of the boundaries of the unit; or 

(3) such uses by organized children’s camps, outdoor clubs 
and nonprofit institutions (including back country use) and 
such other uses as the Secretary determines appropriate. 

Nonprofit institutions are not required to obtain commercial use 
authorizations unless taxable income is derived by the institution 
from the authorized use. 

(d) PROHIBITION ON CONSTRUCTION.—An authorization issued 
under this section shall not provide for the construction of any 
structure, fixture, or improvement on federally-owned lands within 
the boundaries of a unit of the National Park System. 

(e) DURATION.—The term of any authorization issued under 
this section shall not exceed 2 years. No preferential right of renewal 
or similar provisions for renewal shall be granted by the Secretary. 

(f) OTHER CONTRACTS.—A person, corporation, or other entity 
seeking or obtaining an authorization pursuant to this section shall 
not be precluded from also submitting proposals for concessions 
contracts. 


SEC. 419. SAVINGS PROVISION. 16 USC 5951 


(a) TREATMENT OF GLACIER BAY CONCESSION PERMITS PRospec- °° 
TUs.—Nothing contained in this title shall authorize or require 
the Secretary to withdraw, revise, amend, modify, or reissue the 
February 19, 1998, Prospectus Under Which Concession Permits 
Will be Open for Competition for the Operation of Cruise Ship 
Services Within Glacier Bay National Park and Preserve (in this 
section referred to as the “1998 Glacier Bay Prospectus’). The 
award of concession permits pursuant to the 1998 Glacier Bay 
Prospectus shall be under provisions of existing law at the time 
the 1998 Glacier Bay Prospectus was issued. 

(b) PREFERENTIAL RIGHT OF RENEWAL.—Notwithstanding any 
provision of this title, the Secretary, in awarding future Glacier 
Bay cruise ship concession permits covering cruise ship entries 
for which a preferential right of renewal existed prior to the effective 
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date of this title, shall provide for such cruise ship entries a pref- 
erential right of renewal, as described in subparagraphs (C) and 
(D) of section 403(7). Any Glacier Bay concession permit awarded 
under the authority contained in this subsection shall expire by 
December 31, 2009. 


TITLE V—FEES FOR USE OF NATIONAL 
PARK SYSTEM 


SEC. 501. FEES. 

Notwithstanding any other provision of law, where the National 
Park Service or an entity under a service contract with the National 
Park Service provides transportation to all or a portion of any 
unit of the National Park System, the Secretary may impose a 
reasonable and appropriate charge to the public for the use of 
such transportation services in addition to any admission fee 
required to be paid. Collection of both the transportation and admis- 
sion fees may occur at the transportation staging area or any 
other reasonably convenient location determined by the Secretary. 
The Secretary may enter into agreements with public or private 
entities, who qualify to the Secretary’s satisfaction, to collect the 
transportation and admission fee. Such transportation fees collected 
as per this section shall be retained by the unit of the National 
Park System at which the transportation fee was collected and 
the amount retained shall be expended only for costs associated 
with the transportation systems at the unit where the charge was 
imposed. 


SEC. 502. DISTRIBUTION OF GOLDEN EAGLE PASSPORT SALES. 


Not later than 6 months after the date of enactment of this 
title, the Secretary of the Interior and the Secretary of Agriculture 
shall enter into an agreement providing for an apportionment 
among each agency of all proceeds derived from the sale of Golden 
Eagle Passports by private vendors. Such proceeds shall be appor- 
tioned to each agency on the basis of the ratio of each agency’s 
total revenue from admission fees collected during the previous 
fiscal year to the sum of all revenue from admission fees collected 
during the previous fiscal year for all agencies participating in 
the Golden Eagle Passport Program. 


TITLE VI—NATIONAL PARK PASSPORT 
PROGRAM 


SEC. 601. PURPOSES. 


The purposes of this title are— 

(1) to develop a national park passport that includes a 
collectible stamp to be used for admission to units of the 
National Park System; and 

(2) to generate revenue for support of the National Park 
System. 
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SEC. 602. NATIONAL PARK PASSPORT PROGRAM. 16 USC 5992 


(a) PROGRAM.—The Secretary shall establish a national park 
passport program. A national park passport shall include a collect- 
ible stamp providing the holder admission to all units of the 
National Park System. 

(b) EFFECTIVE PERIOD.—A national park passport stamp shall 
be effective for a period of 12 months from the date of purchase. 

(c) TRANSFERABILITY.—A national park passport and stamp 
shall not be transferable. 


SEC. 603. ADMINISTRATION. 


(a) STAMP DESIGN COMPETITION.—(1) The Secretary shall hold 
an annual competition for the design of the collectible stamp to 
be affixed to the national park passport. 

(2) Each competition shall be open to the public and shall 
be a means to educate the American people about the National 
Park System. 

(b) SALE OF PASSPORTS AND STAMPS.—(1) National park pass- 
ports and stamps shall be sold through the National Park Service 
and may be sold by private vendors on consignment in accordance 
with guidelines established by the Secretary. 

(2) A private vendor may be allowed to collect a commission 
on each national park passport (including stamp) sold, as deter- 
mined by the Secretary. 

(3) The Secretary may limit the number of private vendors 
of national park passports (including stamps). 

(c) USE OF PROCEEDS.— 

(1) The Secretary may use not more than 10 percent of 
the revenues derived from the sale of national park passports 
(including stamps) to administer and promote the national park 
passport program and the National Park System. 

(2) Net proceeds from the sale of national park passports 
shall be deposited in a special account in the Treasury of 
the United States and shall remain available until expended, 
without further appropriation, for high priority visitor service 
or resource management projects throughout the National Park 
System. 

(d) AGREEMENTS.—The Secretary may enter into cooperative 
agreements with the National Park Foundation and other interested 
parties to provide for the development and implementation of the 
national park passport program and the Secretary shall take such 
actions as are appropriate to actively market national park pass- 
ports and stamps. 

(e) FEE.—The fee for a national park passport and stamp shall 
be $50. 


SEC. 604. FOREIGN SALES OF GOLDEN EAGLE PASSPORTS. 16 USC 5994 


The Secretary of Interior shall— 

(1) make Golden Eagle Passports issued under section 
4(a)(1)(A) of the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460l-6a(a)(1)(A)) or the Recreational Fee Dem- 
onstration Program authorized by section 315 of the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 
1996 (section 101(c) of Public Law 104-134; 16 U.S.C. 460I- 
6a note), available to foreign visitors to the United States; 
and 
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(2) make such Golden Eagle Passports available for pur- 
chase outside the United States, through commercial tourism 
channels and consulates or other offices of the United States. 


16 USC 5995 SEC. 605. EFFECT ON OTHER LAWS AND PROGRAMS. 


(a) PARK PASSPORT NOT REQUIRED.—A national park passport 
shall not be required for— 

(1) a single visit to a national park that charges a single 
visit admission fee under section 4(a)(2) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l-6a(a\(2)) or 
the Recreational Fee Demonstration Program authorized by 
section 315 of the Department of the Interior and Related 
Agencies Appropriations Act, 1996 (section 101(c) of Public 
Law 104—134; 16 U.S.C. 460l—6a note); or 

(2) an individual who has obtained a Golden Age or Golden 
Access Passport under paragraph (4) or (5) of section 4(a) 
of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-6a(a)). 

(b) GOLDEN EAGLE PassportTs.—A Golden Eagle Passport 
issued under section 4(a)(1)(A) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601l-6a(a)(1)(A)) or such Recreational 
Fee Demonstration Program (16 U.S.C. 460l-6a note) shall be hon- 
ored for admission to each unit of the National Park System. 

(c) AccEss.—A national park passport shall provide access to 
each unit of the National Park System under the same conditions, 
rules, and regulations as apply to access with a Golden Eagle 
Passport as of the date of enactment of this title. 

(d) LimIrATIONsS.—A national park passport may not be used 
to obtain access to other Federal recreation fee areas outside of 
the National Park System. 

(e) EXEMPTIONS AND FEES.—A national park passport does not 
exempt the holder from or provide the holder any discount on 
any recreation use fee imposed under section 4(b) of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 460l—6a(b)) 
or such Recreational Fee Demonstration Program (16 U.S.C. 460I- 
6a note). 


TITLE VII—NATIONAL PARK 
FOUNDATION SUPPORT 


SEC. 701. PROMOTION OF LOCAL FUNDRAISING SUPPORT. 


Public Law 90-209 (commonly known as the National Park 
Foundation Act; 16 U.S.C. 19 et seq.) is amended by adding at 
the end the following new section: 


16 USC 190 “SEC. 11. PROMOTION OF LOCAL FUNDRAISING SUPPORT. 


“(a) ESTABLISHMENT.—The Foundation shall design and imple- 
ment a comprehensive program to assist and promote philanthropic 
programs of support at the individual national park unit level. 

“(b) IMPLEMENTATION.—The program under subsection (a) shall 
be implemented to— 

“(1) assist in the creation of local nonprofit support 
organizations; and 

“(2) provide support, national consistency, and manage- 
ment-improving suggestions for local nonprofit support 
organizations. 
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“(¢) PROGRAM.—The program under subsection (a) shall include 
the greatest number of national park units as is practicable. 

“(d) REQUIREMENTS.—The program under subsection (a) shall 
include, at a minimum— 

“(1) a standard adaptable organizational design format to 
establish and sustain responsible management of a local non- 
profit support organization for support of a national park unit; 

“(2) standard and legally tenable bylaws and recommended 
money-handling procedures that can easily be adapted as 
applied to individual national park units; and 

“(3) a standard training curriculum to orient and expand 
the operating expertise of personnel employed by local nonprofit 
support organizations. 

“(e) ANNUAL REPORT.—The Foundation shall report the progress 
of the program under subsection (a) in the annual report of the 
Foundation. 

“(f) AFFILIATIONS.— 

“(1) CHARTER OR CORPORATE BYLAWS.—Nothing in this sec- 
tion requires— 

“(A) a nonprofit support organization or friends group 
to modify current practices or to affiliate with the Founda- 
tion; or 

“(B) a local nonprofit support organization, established 
as a result of this section, to be bound through its charter 
or corporate bylaws to be permanently affiliated with the 
Foundation. 

‘“(2) ESTABLISHMENT.—An affiliation with the Foundation 
shall be established only at the discretion of the governing 
board of a nonprofit organization.”. 


TITLE VIII—MISCELLANEOUS 


PROVISIONS 


SEC. 801. UNITED STATES PARK POLICE. 16 USC 6011 


(a) APPOINTMENT OF TASK FoRCE.—Not later than 60 days 
after the date of enactment of this title, the Secretary shall appoint 
a multidisciplinary task force to fully evaluate the shortfalls, needs, 
and requirements of law enforcement programs in the National 
Park Service, including a separate analysis for the United States 
Park Police, which shall include a review of facility repair, 
rehabilitation, equipment, and communication needs. 

(b) SUBMISSION OF REPORT.—Not later than one year after Deadline 
the date of enactment of this title, the Secretary shall submit 
to the Committees on Energy and Natural Resources and Appropria- 
tions of the United States Senate and the Committees on Resources 
and Appropriations of the United States House of Representatives 
a report that includes— 

(1) the findings and recommendations of the task force; 

(2) complete justifications for any recommendations made; 
and 

(3) a complete description of any adverse impacts that 
would occur if any need identified in the report is not met. 
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SEC. 802. LEASES AND COOPERATIVE MANAGEMENT AGREEMENTS. 


(a) IN GENERAL.—Section 3 of Public Law 91-383 (commonly 
known as the National Park System General Authorities Act; 16 
U.S.C. 1a—2) is amended by adding at the end the following: 

“(k) LEASES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and subject to paragraph (3), the Secretary may enter into 
a lease with any person or governmental entity for the use 
of buildings and associated property administered by the Sec- 
retary as part of the Rational Park System. 

“(2) PROHIBITED ACTIVITIES.—The Secretary may not use 
a lease under paragraph (1) to authorize the lessee to engage 
in activities that are subject to authorization by the Secretary 
through a concessions contract, commercial use authorization, 
or similar instrument. 

“(3) Usk.—Buildings and associated property leased under 
paragraph (1)— 

“(A) shall be used for an activity that is consistent 
with the purposes established by law for the unit in which 
the building is located; 

‘“(B) shall not result in degradation of the purposes 
and values of the unit; and 

“(C) shall be compatible with National Park Service 
programs. 

“(4) RENTAL AMOUNTS.— 

“(A) IN GENERAL.—With respect to a lease under para- 
graph (1)— 

“(i) payment of fair market value rental shall be 
required; and 
“(ii) section 321 of the Act of June 30, 1932 (47 

Stat. 412, chapter 314; 40 U.S.C. 303b) shall not apply. 

“(B) ADJUSTMENT.—The Secretary may adjust the 
rental amount as appropriate to take into account any 
amounts to be expended by the lessee for preservation, 
maintenance, restoration, improvement, or repair and 
related expenses. 

“(C) REGULATION.—The Secretary shall promulgate 
regulations implementing this subsection that includes 
provisions to encourage and facilitate competition in the 
leasing process and provide for timely and adequate public 
comment. 

“(5) SPECIAL ACCOUNT.— 

“(A) DEPosits.—Rental payments under a lease under 
paragraph (1) shall be deposited in a special account in 
the Treasury of the United States. 

“(B) AVAILABILITY.—Amounts in the special account 
shall be available until expended, without further appro- 
priation, for infrastructure needs at units of the National 
Park System, including— 

“(i) facility refurbishment; 
“(ii) repair and replacement; 
“(jii) infrastructure projects associated with park 
resource protection; and 
“(iv) direct maintenance of the leased buildings 
and associated properties. 
Procedures “(C) ACCOUNTABILITY AND RESULTS.—The Secretary 
shall develop procedures for the use of the special account 
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that ensure accountability and demonstrated results 

consistent with this Act. 

“(1) COOPERATIVE MANAGEMENT AGREEMENTS.— 

“(1) IN GENERAL.—Where a unit of the National Park Sys- 
tem is located adjacent to or near a State or local park area, 
and cooperative management between the National Park Serv- 
ice and a State or local government agency of a portion of 
either park will allow for more effective and efficient manage- 
ment of the parks, the Secretary may enter into an agreement 
with a State or local government agency to provide for the 
cooperative management of the Federal and State or local park 
areas. The Secretary may not transfer administration respon- 
sibilities for any unit of the National Park System under this 
paragraph. 

“(2) PROVISION OF GOODS AND SERVICES.—Under a coopera- 
tive management agreement, the Secretary may acquire from 
and provide to a State or local government agency goods and 
services to be used by\the Secretary and the State or local 
governmental agency in the cooperative management of land. 

“(3) ASSIGNMENT.—An assignment arranged by the Sec- 
retary under section 3372 of title 5, United States Code, of 
a Federal, State, or local employee for work in any Federal, 
State, or local land or an extension of such an assignment 
may be for any period of time determined by the Secretary 
and the State or local agency to be mutually beneficial.”. 

(b) Historic LEASE PROCESS SIMPLIFICATION.—The Secretary 16 USC 470h-3 
is directed to simplify, to the maximum extent possible, the leasing note 
process for historic properties with the goal of leasing available 
structures in a timely manner. 


Approved November 13, 1998. 
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Nov. 13, 1998 


[S. 1754] 


Health 
Professions 
Education 
Partnerships Act 
of 1998. 


42 USC 201 note. 


Public Law 105-392 
105th Congress 
An Act 


To amend the Public Health Service Act to consolidate and reauthorize health 
professions and minority and disadvantaged health education programs, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Health Profes- 
sions Education Partnerships Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—HEALTH PROFESSIONS EDUCATION AND FINANCIAL ASSISTANCE 
PROGRAMS 


Subtitle A—Health Professions Education Programs 


. Under-represented minority health professions grant program. 
. Training in primary care medicine and dentistry. 

. Interdisciplinary, community-based linkages. 

. Health professions workforce information and analysis. 

. Public health workforce development. 

. General provisions. 

. Preference in certain programs. 

. Definitions. 

. Technical amendment on National Health Service Corps. 

. Savings provision. 


Subtitle B—Nursing Workforce Development 


. Short title. 

. Purpose. 

. Amendments to Public Health Service Act. 
. Savings provision. 


Subtitle C—Financial Assistance 
CHAPTER 1—SCHOOL-BASED REVOLVING LOAN FUNDS 


; 281. oe care loan program. 
0 


>. 132. Loans for disadvantaged students. 
. 133. Student loans regarding schools of nursing. 
. 134. General provisions. 


CHAPTER 2—INSURED HEALTH EDUCATION ASSISTANCE LOANS TO 
GRADUATE STUDENTS 

. 141. Health Education Assistance Loan Program. 

. 142. HEAL lender and holder performance standards. 

. 143. Insurance Program. 

. 144. HEAL bankruptcy. 

. 145. HEAL refinancing. 


TITLE II—OFFICE OF MINORITY HEALTH 
. 201. Revision and extension of programs of Office of Minority Health. 
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TITLE IIi—SELECTED INITIATIVES 


. 301. State offices of rural health. _ ; 
. 302. Demonstration projects regarding Alzheimer’s Disease. 
. 303. Project grants for immunization services. 


TITLE IV—MISCELLANEOUS PROVISIONS 


. 401. Technical corrections regarding Public Law 103-183. 
. 402. Miscellaneous amendments regarding PHS commissioned officers. 
. 403. Clinical traineeships. 
. 404. Project grants for screenings, referrals, and education regarding lead poi- 
soning. 
. 405. ae grants for preventive health services regarding tuberculosis. 
. 406. CDC loan repayment program. 
. 407. Community programs on domestic violence. 
. 408. State loan repayment program. 
. 409. Authority of the director of NIH. 
. 410. Raise in maximum level of loan repayments. 
. 411. Construction of regional centers for research on primates. 
. 412. Peer review. 
. Funding for trauma care. 
. 414. Health information and health promotion. 
. 415. Emergency medical services for children. 
Sec. . Administration of certain requirements. 
Sec. . Aids drug assistance program. 
Sec. . National Foundation for Biomedical Research. 
Sec. . Fetal Alcohol Syndrome prevention and services. 


TITLE I—HEALTH PROFESSIONS EDU- 
CATION AND FINANCIAL ASSISTANCE 
PROGRAMS 


Subtitle A—Health Professions Education 
Programs 


SEC. 101. UNDER-REPRESENTED MINORITY HEALTH PROFESSIONS 
GRANT PROGRAM. 


(a) IN GENERAL.—Part B of title VII of the Public Health 
Service Act (42 U.S.C. 293 et seq.) is amended to read as follows: 


“PART B—HEALTH PROFESSIONS TRAINING 
FOR DIVERSITY 


“SEC. 736. CENTERS OF EXCELLENCE. 42 USC 293. 


“(a) IN GENERAL.—The Secretary shall make grants to, and 
enter into contracts with, designated health professions schools 
described in subsection (c), and other public and nonprofit health 
or educational entities, for the purpose of assisting the schools 
in supporting programs of excellence in health professions education 
for under-represented minority individuals. 

“(b) REQUIRED USE OF FUNDS.—The Secretary may not make 
a grant under subsection (a) unless the designated health profes- 
sions school involved agrees, subject to subsection (c)(1)(C), to 
expend the grant— 

“(1) to develop a large competitive applicant pool through 
linkages with institutions of higher education, local school dis- 
tricts, and other community-based entities and establish an 
education pipeline for health professions careers; 

“(2) to establish, strengthen, or expand programs to 
enhance the academic performance of under-represented minor- 
ity students attending the school; 





PUBLIC LAW 105-392—NOV. 13, 1998 


“(3) to improve the capacity of such school to train, recruit, 
and retain under-represented minority faculty including the 
payment of such stipends and fellowships as the Secretary 
may determine appropriate; 

“(4) to carry out activities to improve the information 
resources, clinical education, curricula and cultural competence 
of the graduates of the school, as it relates to minority health 
issues; 

“(5) to facilitate faculty and student research on health 
issues particularly affecting under-represented minority groups, 
including research on issues relating to the delivery of health 
care; 

“(6) to carry out a program to train students of the school 
in providing health services to a significant number of under- 
represented minority individuals through training provided to 
such students at community-based health facilities that— 

“(A) provide such health services; and 

“(B) are located at a site remote from the main site 
of the teaching facilities of the school; and 
“(7) to provide stipends as the Secretary determines appro- 

priate, in amounts as the Secretary determines appropriate. 
“(c) CENTERS OF EXCELLENCE.— 

“(1) DESIGNATED SCHOOLS.— 

“(A) IN GENERAL.—The designated health professions 
schools referred to in subsection (a) are such schools that 
meet each of the conditions specified in subparagraphs 
(B) and (C), and that— 

“(j) meet each of the conditions specified in para- 
graph (2)(A); 

“(ii) meet each of the conditions specified in para- 
graph (3); 

“(jii) meet each of the conditions specified in para- 
graph (4); or 

“(iv) meet each of the conditions specified in para- 
graph (5). 

“(B) GENERAL CONDITIONS.—The conditions specified 
in this subparagraph are that a designated health profes- 
sions school— 

“(i) has a significant number of under-represented 
minority individuals enrolled in the school, including 
individuals accepted for enrollment in the school; 

“ii) has been effective in assisting under-rep- 
resented minority students of the school to complete 
the program of education and receive the degree 
involved; 

“iii) has been effective in recruiting under-rep- 
resented minority individuals to enroll in and graduate 
from the school, including providing scholarships and 
other financial assistance to such individuals and 
encouraging under-represented minority students from 
all levels of the educational pipeline to pursue health 
professions careers; and 

“(iv) has made significant recruitment efforts to 
increase the number of under-represented minority 
individuals serving in faculty or administrative posi- 
tions at the school. 
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“(C) CONSORTIUM.—The condition specified in this 
subparagraph is that, in accordance with subsection (e)(1), 
the designated health profession school involved has with 
other health profession schools (designated or otherwise) 
formed a consortium to carry out the purposes described 
in subsection (b) at the schools of the consortium. 

“(D) APPLICATION OF CRITERIA TO OTHER PROGRAMS.— 
In the case of any criteria established by the Secretary 
for purposes of determining whether schools meet the condi- 
tions described in subparagraph (B), this section may not, 
with respect to racial and ethnic minorities, be construed 
to authorize, require, or prohibit the use of such criteria 
in any program other than the program established in 
this section. 

“(2) CENTERS OF EXCELLENCE AT CERTAIN HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES.— 

“(A) CONDITIONS.—The conditions specified in this 
subparagraph are that a designated health professions 
school— 

“(i) is a school described in section 799B(1); and 

“(ii) received a contract under section 788B for 
fiscal year 1987, as such section was in effect for such 
fiscal year. 

“(B) USE OF GRANT.—In addition to the purposes 
described in subsection (b), a grant under subsection (a) 
to a designated health professions school meeting the condi- 
tions described in subparagraph (A) may be expended— 

“i) to develop a plan to achieve institutional 
improvements, including financial independence, to 
enable the school to support programs of excellence 
in health professions education for under-represented 
minority individuals; and 

“(ii) to provide improved access to the library and 
informational resources of the school. 

“(C) EXCEPTION.—The requirements of paragraph 
(1)(C) shall not apply to a historically black college or 
university that receives funding under paragraphs (2) or 
(5). 

“(3) HISPANIC CENTERS OF EXCELLENCE.—The conditions 
specified in this paragraph are that— 

“(A) with respect to Hispanic individuals, each of 
clauses (i) through (iv) of paragraph (1)(B) applies to the 
designated health professions school involved; 

“(B) the school agrees, as a condition of receiving a 
grant under subsection (a), that the school will, in carrying 
out the duties described in subsection (b), give priority 
to carrying out the duties with respect to Hispanic individ- 
uals; and 

“(C) the school agrees, as a condition of receiving a 
grant under subsection (a), that— 

“(i) the school will establish an arrangement with 

1 or more public or nonprofit community based His- 

panic serving organizations, or public or nonprofit pri- 

vate institutions of higher education, including schools 
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of nursing, whose enrollment of students has tradition- 

ally included a significant number of Hispanic individ- 

uals, the purposes of which will be to carry out a 

program— 

“(I) to identify Hispanic students who are 
interested in a career in the health profession 
involved; and 

“(II) to facilitate the educational preparation 
of such students to enter the health professions 
school; and 
“(ii) the school will make efforts to recruit Hispanic 

students, including students who have participated in 
the undergraduate or other matriculation program car- 
ried out under arrangements established by the school 
pursuant to clause (i)(II) and will assist Hispanic stu- 
dents regarding the completion of the educational 
requirements for a degree from the school. 

“(4) NATIVE AMERICAN CENTERS OF EXCELLENCE.—Subject 
to subsection (e), the conditions specified in this paragraph 
are that— 

“(A) with respect to Native Americans, each of clauses 
(i) through (iv) of paragraph (1)(B) applies to the designated 
health professions school involved; 

“(B) the school agrees, as a condition of receiving a 
grant under subsection (a), that the school will, in carrying 
out the duties described in subsection (b), give priority 
to carrying out the duties with respect to Native Americans; 
and 

“(C) the school agrees, as a condition of receiving a 
grant under subsection (a), that— 

“(i) the school will establish an arrangement with 

1 or more public or nonprofit private institutions of 

higher education, including schools of nursing, whose 

enrollment of students has traditionally included a 

significant number of Native Americans, the purpose 

of which arrangement will be to carry out a program— 

“(I) to identify Native American students, from 
the institutions of higher education referred to 
in clause (i), who are interested in health profes- 
sions careers; and 

“(II) to facilitate the educational preparation 
of such students to enter the designated health 
professions school; and 
“(ii) the designated health professions school will 

make efforts to recruit Native American students, 
including students who have participated in the under- 
graduate program carried out under arrangements 
established by the school pursuant to clause (i) and 
will assist Native American students regarding the 
completion of the educational requirements for a degree 
from the designated health professions school. 

“(5) OTHER CENTERS OF EXCELLENCE.—The conditions speci- 
fied in this paragraph are— 

“(A) with respect to other centers of excellence, the 
conditions described in clauses (i) through (iv) of paragraph 
(1)(B); and 
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“(B) that the health professions school involved has 
an enrollment of under-represented minorities above the 
national average for such enrollments of health professions 
schools. 

“(d) DESIGNATION AS CENTER OF EXCELLENCE.— 

“(1) IN GENERAL.—Any designated health professions school 
receiving a grant under subsection (a) and meeting the condi- 
tions described in paragraph (2) or (5) of subsection (c) shall, 
for purposes of this section, be designated by the Secretary 
as a Center of Excellence in Under-Represented Minority 
Health Professions Education. 

“(2) HISPANIC CENTERS OF EXCELLENCE.—Any designated 
health professions school receiving a grant under subsection 
(a) and meeting the conditions described in subsection (c)(3) 
shall, for purposes of this section, be designated by the Sec- 
retary as a Hispanic Center of Excellence in Health Professions 
Education. 

“(3) NATIVE AMERICAN CENTERS OF EXCELLENCE.—Any des- 
ignated health professions school receiving a grant under sub- 
section (a) and meeting the conditions described in subsection 
(c)(4) shall, for purposes of this section, be designated by the 
Secretary as a Native American Center of Excellence in Health 
Professions Education. Any consortium receiving such a grant 
pursuant to subsection (e) shall, for purposes of this section, 
be so designated. 

“(e) AUTHORITY REGARDING NATIVE AMERICAN CENTERS OF 
EXCELLENCE.—With respect to meeting the conditions specified in 
subsection (c)(4), the Secretary may make a grant under subsection 
(a) to a designated health professions school that does not meet 
such conditions if— 

“(1) the school has formed a consortium in accordance 
with subsection (d)(1); and 

“(2) the schools of the consortium collectively meet such 
conditions, without regard to whether the schools individually 
meet such conditions. 

“(f) DURATION OF GRANT.—The period during which payments 
are made under a grant under subsection (a) may not exceed 
5 years. Such payments shall be subject to annual approval by 
the Secretary and to the availability of appropriations for the fiscal 
year involved to make the payments. 

“(g) DEFINITIONS.—In this section: 

“(1) DESIGNATED HEALTH PROFESSIONS SCHOOL.— 

“(A) IN GENERAL.—The term ‘health professions school’ 
means, except as provided in subparagraph (B), a school 
of medicine, a school of osteopathic medicine, a school 
of dentistry, a school of pharmacy, or a graduate program 
in behavioral or mental health. 

“(B) EXCEPTION.—The_ definition established in 
subparagraph (A) shall not apply to the use of the term 
‘designated health professions school’ for purposes of sub- 
section (c)(2). 

“(2) PROGRAM OF EXCELLENCE.—The term ‘program of excel- 
lence’ means any program carried out by a designated health 
professions school with a grant made under subsection (a), 
if the program is for purposes for which the school involved 
is authorized in subsection (b) or (c) to expend the grant. 
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“(3) NATIVE AMERICANS.—The term ‘Native Americans’ 
means American Indians, Alaskan Natives, Aleuts, and Native 
Hawaiians. 

“(h) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of making grants under subsection (a), there are authorized 
to be appropriated $26,000,000 for fiscal year 1998, and such 
sums as may be necessary for each of the fiscal years 1999 
through 2002. 

“(2) ALLOCATIONS.—Based on the amount appropriated 
under paragraph (1) for a fiscal year, one of the following 
subparagraphs shall apply: 

“(A) IN GENERAL.—If the amounts appropriated under 
paragraph (1) for a fiscal year are $24,000,000 or less— 

“(i) the Secretary shall make available $12,000,000 
for grants under subsection (a) to health professions 
schools that meet the conditions described in sub- 
section (c)(2)(A); and 

“(ii) and available after grants are made with funds 
under clause (i), the Secretary shall make available— 

“(I) 60 percent of such amount for grants under 
subsection (a) to health professions schools that 

meet the conditions described in paragraph (3) 

or (4) of subsection (c) (including meeting the 

conditions under subsection (e)); and 

“(II) 40 percent of such amount for grants 
under subsection (a) to health professions schools 
that meet the conditions described in subsection 

(c)(5). 

“(B) FUNDING IN EXCESS OF $24,000,000.—If amounts 
appropriated under paragraph (1) for a fiscal year exceed 
$24,000,000 but are less than $30,000,000— 

“(i) 80 percent of such excess amounts shall be 
made available for grants under subsection (a) to 
health professions schools that meet the requirements 
described in paragraph (3) or (4) of subsection (c) 
(including meeting conditions pursuant to subsection 
(e)); and 

“(ii) 20 percent of such excess amount shall be 
made available for grants under subsection (a) to 
health professions schools that meet the conditions 
described in subsection (c)(5). 

“(C) FUNDING IN EXCESS OF $30,000,000.—If amounts 
appropriated under paragraph (1) for a fiscal year are 
$30,000,000 or more, the Secretary shall make available— 

“(i) not less than $12,000,000 for grants under 
subsection (a) to health professions schools that meet 
the conditions described in subsection (c)(2)(A); 

“(ii) not less than $12,000,000 for grants under 
subsection (a) to health professions schools that meet 
the conditions described in paragraph (3) or (4) of 
subsection (c) (including meeting conditions pursuant 
to subsection (e)); 

“(iii) not less than $6,000,000 for grants under 
subsection (a) to health professions schools that meet 
the conditions described in subsection (c)(5); and 
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“iv) after grants are made with funds under 
clauses (i) through (iii), any remaining funds for grants 
under subsection (a) to health professions schools that 
meet the conditions described in paragraph (2)(A), (3), 
(4), or (5) of subsection (c). 

“(3) NO LIMITATION.—Nothing in this subsection shall be 
construed as limiting the centers of excellence referred to in 
this section to the designated amount, or to preclude such 
entities from competing for other grants under this section. 

“(4) MAINTENANCE OF EFFORT.— 

“(A) IN GENERAL.—With respect to activities for which 
a grant made under this part are authorized to be 
expended, the Secretary may not make such a grant to 
a center of excellence for any fiscal year unless the center 
agrees to maintain expenditures of non-Federal amounts 
for such activities at a level that is not less than the 
level of such expenditures maintained by the center for 
the fiscal year preceding the fiscal year for which the 
school receives such a grant. 

“(B) USE OF FEDERAL FUNDS.—With respect to any 
Federal amounts received by a center of excellence and 
available for carrying out activities for which a grant under 
this part is authorized to be expended, the Secretary may 
not make such a grant to the center for any fiscal year 
unless the center agrees that the center will, before expend- 
ing the grant, expend the Federal amounts obtained from 
sources other than the grant. 


“SEC. 737. SCHOLARSHIPS FOR DISADVANTAGED STUDENTS. 42 USC 293a. 


“(a) IN GENERAL.—The Secretary may make a grant to an 
eligible entity (as defined in subsection (d)(1)) under this section 
for the awarding of scholarships by schools to any full-time student 
who is an eligible individual as defined in subsection (d). Such 
scholarships may be expended only for tuition expenses, other 
reasonable educational expenses, and reasonable living expenses 
incurred in the attendance of such school. 

“(b) PREFBRENCE IN PROVIDING SCHOLARSHIPS.—The Secretary 
may not make a grant to an entity under subsection (a) unless 
the health professions and nursing schools involved agree that, 
in providing scholarships pursuant to the grant, the schools will 
give preference to students for whom the costs of attending the 
schools would constitute a severe financial hardship and, notwith- 
standing other provisions of this section, to former recipients of 
scholarships under sections 736 and 740(d)(2)(B) (as such sections 
existed on the day before the date of enactment of this section). 

“(c) AMOUNT OF AWARD.—In awarding grants to eligible entities 
that are health professions and nursing schools, the Secretary shall 
give priority to eligible entities based on the proportion of graduat- 
ing students going into primary care, the proportion of underrep- 
resented minority students, and the proportion of graduates working 
in medically underserved communities. 

“(d) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITIES.—The term ‘eligible entities’ means 

an entity that— 
“(A) is a school of medicine, osteopathic medicine, den- 
tistry, nursing (as defined in section 801), pharmacy, 
podiatric medicine, optometry, veterinary medicine, public 
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health, chiropractic, or allied health, a school offering a 
graduate program in behavioral and mental health practice, 
or an entity providing programs for the training of physi- 
cian assistants; and 

“(B) is carrying out a program for recruiting and retain- 
ing students from disadvantaged backgrounds, including 
students who are members of racial and ethnic minority 
groups. 
“(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible individual’ 

means an individual who— 

“(A) is from a disadvantaged background; 

“(B) has a financial need for a scholarship; and 

“(C) is enrolled (or accepted for enrollment) at an 
eligible health professions or nursing school as a full-time 
student in a program leading to a degree in a health 
profession or nursing. 


42 USC 293b. “SEC. 738. LOAN REPAYMENTS AND FELLOWSHIPS REGARDING FAC- 


Contracts. 


ULTY POSITIONS. 


“(a) LOAN REPAYMENTS.— 

“(1) ESTABLISHMENT OF PROGRAM.—The Secretary shall 
establish a program of entering into contracts with individuals 
described in paragraph (2) under which the individuals agree 
to serve as members of the faculties of schools described in 
paragraph (3) in consideration of the Federal Government 
agreeing to pay, for each year of such service, not more than 
$20,000 of the principal and interest of the educational loans 
of such individuals. 

“(2) ELIGIBLE INDIVIDUALS.—The individuals referred to in 
paragraph (1) are individuals from disadvantaged backgrounds 
who— 

“(A) have a degree in medicine, osteopathic medicine, 
dentistry, nursing, or another health profession; 

“(B) are enrolled in an approved graduate training 
program in medicine, osteopathic medicine, dentistry, nurs- 
ing, or other health profession; or 

“(C) are enrolled as full-time students— 

“(i) in an accredited (as determined by the Sec- 
retary) school described in paragraph (3); and 

“(ii) in the final year of a course of a study or 
program, offered by such institution and approved by 
the Secretary, leading to a degree from such a school. 

“(3) ELIGIBLE HEALTH PROFESSIONS SCHOOLS.—The schools 
described in this paragraph are schools of medicine, nursing 
(as schools of nursing are defined in section 801), osteopathic 
medicine, dentistry, pharmacy, allied health, podiatric medi- 
cine, optometry, veterinary medicine, or public health, or 
= offering graduate programs in behavioral and mental 

ealth. 

“(4) REQUIREMENTS REGARDING FACULTY POSITIONS.—The 
Secretary may not enter into a contract under paragraph (1) 
unless— 

“(A) the individual involved has entered into a contract 
with a school described in paragraph (3) to serve as a 
member of the faculty of the school for not less than 2 
years; and 
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“(B) the contract referred to in subparagraph (A) pro- 
vides that— 

“(i) the school will, for each year for which the 
individual will serve as a member of the faculty under 
the contract with the school, make payments of the 
principal and interest due on the educational loans 
of the individual for such year in an amount equal 
to the amount of such payments made by the Secretary 
for the year; 

“(ii) the payments made by the school pursuant 
to clause (i) on behalf of the individual will be in 
addition to the pay that the individual would otherwise 
receive for serving as a member of such faculty; and 

“(iii) the school, in making a determination of the 
amount of compensation to be provided by the school 
to the individual for serving as a member of the faculty, 
will make the determination without regard to the 
amount of payments made (or to be made) to the 
individual by the Federal Government under para- 
graph (1). 

“(5) APPLICABILITY OF CERTAIN PROVISIONS.—The provisions 
of sections 338C, 338G, and 338I shall apply to the program 
established in paragraph (1) to the same extent and in the 
same manner as such provisions apply to the National Health 
Service Corps Loan Repayment Program established in subpart 
III of part D of title III, including the applicability of provisions 
regarding reimbursements for increased tax liability and 
regarding bankruptcy. 

“(6) WAIVER REGARDING SCHOOL CONTRIBUTIONS.—The Sec- 
retary may waive the requirement established in paragraph 
(4)(B) if the Secretary determines that the requirement will 
impose an undue financial hardship on the school involved. 
“(b) FELLOWSHIPS.— 

“(1) IN GENERAL.—The Secretary may make grants to and 
enter into contracts with eligible entities to assist such entities 
in increasing the number of underrepresented minority individ- 
uals who are members of the faculty of such schools. 

“(2) APPLICATIONS.—To be eligible to receive a grant or 
contract under this subsection, an entity shall provide an assur- 
ance, in the application submitted by the entity, that— 

“(A) amounts received under such a grant or contract 
will be used to award a fellowship to an individual only 
if the individual meets the requirements of paragraphs 
(3) and (4); and 

“(B) each fellowship awarded pursuant to the grant 
or contract will include— 

“(i) a stipend in an amount not exceeding 50 per- 
cent of the regular salary of a similar faculty member 
for not to exceed 3 years of training; and 

“(ji) an allowance for other expenses, such as travel 
to professional meetings and costs related to specialized 
training. 

“(3) ELIGIBILITY.—To be eligible to receive a grant or con- 
tract under paragraph (1), an applicant shall demonstrate to 
the Secretary that such applicant has or will have the ability 
to— 
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“(A) identify, recruit and select underrepresented 
minority individuals who have the potential for teaching, 
administration, or conducting research at a health profes- 
sions institution; 

“(B) provide such individuals with the skills necessary 
to enable them to secure a tenured faculty position at 
such institution, which may include training with respect 
to pedagogical skills, program administration, the design 
and conduct of research, grants writing, and the prepara- 
tion of articles suitable for publication in peer reviewed 
journals; 

“(C) provide services designed to assist such individuals 
in their preparation for an academic career, including the 
provision of counselors; and 

“(D) provide health services to rural or medically 
underserved populations. 

“(4) REQUIREMENTS.—To be eligible to receive a grant or 
contract under paragraph (1) an applicant shall— 

“(A) provide an assurance that such applicant will 
make available (directly through cash donations) $1 for 
every $1 of Federal funds received under this section for 
the fellowship; 

“(B) provide an assurance that institutional support 
will be provided for the individual for the second and 
third years at a level that is equal to the total amount 
of institutional funds provided in the year in which the 
grant or contract was awarded; 

“(C) provide an assurance that the individual that will 
receive the fellowship will be a member of the faculty 
of the applicant school; and 

“(D) provide an assurance that the individual that 
will receive the fellowship will have, at a minimum, appro- 


priate advanced preparation (such as a master’s or doctoral 

degree) and special skills necessary to enable such individ- 

ual to teach and practice. 

“(5) DEFINITION.—For purposes of this subsection, the term 
‘underrepresented minority individuals’ means individuals who 
are members of racial or ethnic minority groups that are under- 
represented in the health professions including nursing. 


42 USC 293c. “SEC. 739. EDUCATIONAL ASSISTANCE IN THE HEALTH PROFESSIONS 
REGARDING INDIVIDUALS FROM DISADVANTAGED BACK- 
GROUNDS. 


“(a) IN GENERAL.— 

“(1) AUTHORITY FOR GRANTS.—For the purpose of assisting 
individuals from disadvantaged backgrounds, as determined 
in accordance with criteria prescribed by the Secretary, to 
undertake education to enter a health profession, the Secretary 
may make grants to and enter into contracts with schools 
of medicine, osteopathic medicine, public health, dentistry, vet- 
erinary medicine, optometry, pharmacy, allied health, chiro- 
practic, and podiatric medicine, public and nonprofit private 
schools that offer graduate programs in behavioral and mental 
health, programs for the training of physician assistants, and 
other public or private nonprofit health or educational entities 
to assist in meeting the costs described in paragraph (2). 





PUBLIC LAW 105-392—NOV. 13, 1998 112 STAT. 3535 


“(2) AUTHORIZED EXPENDITURES.—A grant or contract under 
paragraph (1) may be used by the entity to meet the cost 
of— 

“(A) identifying, recruiting, and selecting individuals 
from disadvantaged backgrounds, as so determined, for 
education and training in a health profession; 

“(B) facilitating the entry of such individuals into such 
a school; 

“(C) providing counseling, mentoring, or other services 
designed to assist such individuals to complete successfully 
their education at such a school; 

“(D) providing, for a period prior to the entry of such 
individuals into the regular course of education of such 
a school, preliminary education and health research train- 
ing designed to assist them to complete successfully such 
regular course of education at such a school, or referring 
such individuals to institutions providing such preliminary 
education; 

“(E) publicizing existing sources of financial aid avail- 
able to students in the education program of such a school 
or who are undertaking training necessary to qualify them 
to enroll in such a program; 

“(F) paying such scholarships as the Secretary may 
determine for such individuals for any period of health 
professions education at a health professions school; 

“(G) paying such stipends as the Secretary may 
approve for such individuals for any period of education 
in student-enhancement programs (other than regular 
courses), except that such a stipend may not be provided 
to an individual for more than 12 months, and such a 
stipend shall be in an amount determined appropriate by 
the Secretary (notwithstanding any other provision of law 
regarding the amount of stipends); 

“(H) carrying out programs under which such individ- 
uals gain experience regarding a career in a field of primary 
health care through working at facilities of public or private 
nonprofit community-based providers of primary health 
services; and 

“(I) conducting activities to develop a larger and more 
competitive applicant pool through partnerships with 
institutions of higher education, school districts, and other 
community-based entities. 

“(3) DEFINITION.—In this section, the term ‘regular course 
of education of such a school’ as used in subparagraph (D) 
includes a graduate program in behavioral or mental health. 
“(b) REQUIREMENTS FOR AWARDS.—In making awards to eligible 

entities under subsection (a)(1), the Secretary shall give preference 
to approved applications for programs that involve a comprehensive 
approach by several public or nonprofit private health or educational 
entities to establish, enhance and expand educational programs 
that will result in the development of a competitive applicant pool 
of individuals from disadvantaged backgrounds who desire to pursue 
health professions careers. In considering awards for such a com- 
prehensive partnership approach, the following shall apply with 
respect to the entity involved: 

“(1) The entity shall have a demonstrated commitment 
to such approach through formal agreements that have common 
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42 USC 293d. 


Deadline. 


objectives with institutions of higher education, school districts, 

and other community-based entities. 

“(2) Such formal agreements shall reflect the coordination 
of educational activities and support services, increased link- 
ages, and the consolidation of resources within a specific 
geographic area. 

“(3) The design of the educational activities involved shall 
provide for the establishment of a competitive health profes- 
sions applicant pool of individuals from disadvantaged back- 
grounds by enhancing the total preparation (academic and 
social) of such individuals to pursue a health professions career. 

“(4) The programs or activities under the award shall focus 
on developing a culturally competent health care workforce 
that will serve the unserved and underserved populations 
within the geographic area. 

“(c) EQUITABLE ALLOCATION OF FINANCIAL ASSISTANCE.—The 
Secretary, to the extent practicable, shall ensure that services and 
activities under subsection (a) are adequately allocated among the 
various racial and ethnic populations who are from disadvantaged 
backgrounds. 

“(d) MATCHING REQUIREMENTS.—The Secretary may require 
that an entity that applies for a grant or contract under subsection 
(a), provide non-Federal matching funds, as appropriate, to ensure 
the institutional commitment of the entity to the projects funded 
under the grant or contract. As determined by the Secretary, such 
non-Federal matching funds may be provided directly or through 
donations from public or private entities and may be in cash or 
in-kind, fairly evaluated, including plant, equipment, or services. 


“SEC. 740. AUTHORIZATION OF APPROPRIATION. 


“(a) SCHOLARSHIPS.—There are authorized to be appropriated 
to carry out section 737, $37,000,000 for fiscal year 1998, and 


such sums as may be necessary for each of the fiscal years 1999 
through 2002. Of the amount appropriated in any fiscal year, the 
Secretary shall ensure that not less than 16 percent shall be distrib- 
uted to schools of nursing. 

“(b) LOAN REPAYMENTS AND FELLOWSHIPS.—For the purpose 
of carrying out section 738, there is authorized to be appropriated 
$1,100,000 for fiscal year 1998, and such sums as may be necessary 
for each of the fiscal years 1999 through 2002. 

“(c) EDUCATIONAL ASSISTANCE IN HEALTH PROFESSIONS 
REGARDING INDIVIDUALS FOR DISADVANTAGED BACKGROUNDS.—For 
the purpose of grants and contracts under section 739(a)(1), there 
is authorized to be appropriated $29,400,000 for fiscal year 1998, 
and such sums as may be necessary for each of the fiscal years 
1999 through 2002. The Secretary may use not to exceed 20 percent 
of the amount appropriated for a fiscal year under this subsection 
to provide scholarships under section 739(a)(2)(F). 

“(d) REPORT.—Not later than 6 months after the date of enact- 
ment of this part, the Secretary shall prepare and submit to the 
appropriate committees of Congress a report concerning the efforts 
of the Secretary to address the need for a representative mix 
of individuals from historically minority health professions schools, 
or from institutions or other entities that historically or by 
geographic location have a demonstrated record of training or 
educating underrepresented minorities, within various health 
professions disciplines, on peer review councils.”. 
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(b) REPEAL.— 

(1) IN GENERAL.—Section 795 of the Public Health Service 
Act (42 U.S.C. 295n) is repealed. 

(2) NONTERMINATION OF AUTHORITY.—The amendments 42 USC 295n 
made by this section shall not be construed to terminate agree- note 
ments that, on the day before the date of enactment of this 
Act, are in effect pursuant to section 795 of the Public Health 
Service Act (42 U.S.C. 795) as such section existed on such 
date. Such agreements shall continue in effect in accordance 
with the terms of the agreements. With respect to compliance 
with such agreements, any period of practice as a provider 
of primary health services shall be counted towards the satisfac- 
tion of the requirement of practice pursuant to such section 
795. 

(c) CONFORMING AMENDMENTS.—Section 481A(c)(3)(D)(i) of the 
Public Health Service Act (42 U.S.C. 287a—2(c}(3)(D)(i)) is amended 
by striking “section 739” and inserting “part B of title VII”. 


SEC. 102. TRAINING IN PRIMARY CARE MEDICINE AND DENTISTRY. 


Part C of title VII of the Public Health Service Act (42 U.S.C. 
293 et seq.) is amended— 

(1) in the part heading by striking “PRIMARY HEALTH 
CARE” and inserting “FAMILY MEDICINE, GENERAL 
INTERNAL MEDICINE, GENERAL PEDIATRICS, PHYSI- 
CIAN ASSISTANTS, GENERAL DENTISTRY, AND PEDI- 
ATRIC DENTISTRY’; 

(2) by repealing section 746 (42 U.S.C. 293)); 

(3) in section 747 (42 U.S.C. 293k)— 

(A) by striking the section heading and inserting the 
following: 


“SEC. 747. FAMILY MEDICINE, GENERAL INTERNAL MEDICINE, GEN- 
ERAL PEDIATRICS, GENERAL DENTISTRY, PEDIATRIC 
DENTISTRY, AND PHYSICIAN ASSISTANTS.”; 


(B) in subsection (a)— 

(i) in paragraph (1) 

(I) by inserting “, internal medicine, or pediat- 
rics” after “family medicine”; and 

(II) by inserting before the semicolon the fol- 
lowing: “that emphasizes training for the practice 
of family medicine, general internal medicine, or 
general pediatrics (as defined by the Secretary)”; 

(ii) in paragraph (2), by inserting “, general 
internal medicine, or general pediatrics” before the 
semicolon; 

(iii) in paragraphs (3) and (4), by inserting “(includ- 
ing geriatrics), general internal medicine or general 
pediatrics” after “family medicine”; 

(iv) in paragraph (3), by striking “and” at the 
end thereof; 

(v) in paragraph (4), by striking the period and 
inserting a semicolon; and 

(vii) by adding at the end thereof the following 
new paragraphs: 

“(5) to meet the costs of projects to plan, develop, and 
operate or maintain programs for the training of physician 
assistants (as defined in section 799B), and for the training 


« 
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of individuals who will teach in programs to provide such 
training; and 

“(6) to meet the costs of planning, developing, or operating 
programs, and to provide financial assistance to residents in 
such programs, of general dentistry or pediatric dentistry. 


For purposes of paragraph (6), entities eligible for such grants 
or contracts shall include entities that have programs in dental 
schools, approved residency programs in the general or pediatric 
practice of dentistry, approved advanced education programs in 
the general or pediatric practice of dentistry, or approved residency 
programs in pediatric dentistry.”; 


(C) in subsection (b)— 

(i) in paragraphs (1) and (2)(A), by inserting 
“. general internal medicine, or general pediatrics” 
after “family medicine”; 

(ii) in paragraph (2)— 

(I) in subparagraph (A), by striking “or” at 
the end; and 

(II) in subparagraph (B), by striking the period 
and inserting “; or”; and 

(iii) by adding at the end the following: 

“(3) PRIORITY IN MAKING AWARDS.—In making awards of 
grants and contracts under paragraph (1), the Secretary shall 
give priority to any qualified applicant for such an award 
that proposes a collaborative project between departments of 
primary care.”; 

(D) by redesignating subsections (c) and (d) as sub- 
sections (d) and (e), respectively; 
(E) by inserting after subsection (b), the following new 
subsection: 
“(c) PRIORITY.— 

“(1) IN GENERAL.—With respect to programs for the training 
of interns or residents, the Secretary shall give priority in 
awarding grants under this section to qualified applicants that 
have a record of training the greatest percentage of providers, 
or that have demonstrated significant improvements in the 
percentage of providers, which enter and remain in primary 
care practice or general or pediatric dentistry. 

“(2) DISADVANTAGED INDIVIDUALS.—With respect to pro- 
grams for the training of interns, residents, or physician assist- 
ants, the Secretary shall give priority in awarding grants under 
this section to qualified applicants that have a record of training 
individuals who are from disadvantaged backgrounds (including 
racial and ethnic minorities underrepresented among primary 
care practice or general or pediatric dentistry). 

“(3) SPECIAL CONSIDERATION.—In awarding grants under 
this section the Secretary shall give special consideration to 
projects which prepare practitioners to care for underserved 
populations and other high risk groups such as the elderly, 
individuals with HIV-AIDS, substance abusers, homeless, and 
victims of domestic violence.”; and 

(F) in subsection (e) (as so redesignated by subpara- 

graph (D))— 

(i) in paragraph (1), by striking “$54,000,000” and 
all that follows and inserting “$78,300,000 for fiscal 
year 1998, and such sums as may be necessary for 
each of the fiscal years 1999 through 2002.”; and 
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(ii) by striking paragraph (2) and inserting the 
following: 

“(2) ALLOCATION.— 

“(A) IN GENERAL.—Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Secretary shall make 
available— 

“(i) not less than $49,300,000 for awards of grants 
and contracts under subsection (a) to programs of fam- 
ily medicine, of which not less than $8,600,000 shall 
be made available for awards of grants and contracts 
under subsection (b) for family medicine academic 
administrative units; 

“(ii) not less than $17,700,000 for awards of grants 
and contracts under subsection (a) to programs of gen- 
eral internal medicine and general pediatrics; 

“(iii) not less than $6,800,000 for awards of grants 
and contracts under subsection (a) to programs relating 
to physician assistants; and 

“(iv) not less than $4,500,000 for awards of grants 
and contracts under subsection (a) to programs of gen- 
eral or pediatric dentistry. 

“(B) RATABLE REDUCTION.—If amounts appropriated 
under paragraph (1) for any fiscal year are less than the 
amount required to comply with subparagraph (A), the 
Secretary shall ratably reduce the amount to be made 
available under each of clauses (i) through (iv) of such 
subparagraph accordingly.”; and 
(4) by repealing sections 748 through 752 (42 U.S.C. 2931 

through 293p) and inserting the following: 


“SEC. 748. ADVISORY COMMITTEE ON TRAINING IN PRIMARY CARE 42 USC 293/. 
MEDICINE AND DENTISTRY. 


“(a) ESTABLISHMENT.—The Secretary shall establish an advisory 
committee to be known as the Advisory Committee on Training 
in Primary Care Medicine and Dentistry (in this section referred 
to as the ‘Advisory Committee’). 

“(b) COMPOSITION.— 

“(1) IN GENERAL.—The Secretary shall determine the appro- 
priate number of individuals to serve on the Advisory Commit- 
tee. Such individuals shall not be officers or employees of the 
Federal Government. 

“(2) APPOINTMENT.—Not later than 90 days after the date Deadline. 
of enactment of this Act, the Secretary shall appoint the mem- 
bers of the Advisory Committee from among individuals who 
are health professionals. In making such appointments, the 
Secretary shall ensure a fair balance between the health profes- 
sions, that at least 75 percent of the members of the Advisory 
Committee are health professionals, a broad geographic rep- 
resentation of members and a balance between urban and 
rural members. Members shall be appointed based on their 
competence, interest, and knowledge of the mission of the 
profession involved. 

“(3) MINORITY REPRESENTATION.—In appointing the mem- 
bers of the Advisory Committee under paragraph (2), the Sec- 
retary shall ensure the adequate representation of women and 
minorities. 

“(c) TERMS.— 
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“(1) IN GENERAL.—A member of the Advisory Committee 
shall be appointed for a term of 3 years, except that of the 
members first appointed— 

“(A) Ys of such members shall serve for a term of 
1 year; 

“(B) Ys of such members shall serve for a term of 
2 years; and 

“(C) Ys of such members shall serve for a term of 
3 years. 

“(2) VACANCIES.— 

“(A) IN GENERAL.—A vacancy on the Advisory Commit- 
tee shall be filled in the manner in which the original 
appointment was made and shall be subject to any condi- 
tions which applied with respect to the original appoint- 
ment. 

“(B) FILLING UNEXPIRED TERM.—An individual chosen 
to fill a vacancy shall be appointed for the unexpired term 
of the member replaced. 

“(d) DuTIES.—The Advisory Committee shall— 

“(1) provide advice and recommendations to the Secretary 
concerning policy and program development and other matters 
of significance concerning the activities under section 747; and 

“(2) not later than 3 years after the date of enactment 
of this section, and annually thereafter, prepare and submit 
to the Secretary, and the Committee on Labor and Human 
Resources of the Senate, and the Committee on Commerce 
of the House of Representatives, a report describing the activi- 
ties of the Committee, including findings and recommendations 
made by the Committee concerning the activities under section 
747. 

“(e) MEETINGS AND DOCUMENTS.— 

“(1) MEETINGS.—The Advisory Committee shall meet not 
less than 2 times each year. Such meetings shall be held 
jointly with other related entities established under this title 
where appropriate. 

Deadline. “(2) DOCUMENTS.—Not later than 14 days prior to the 
convening of a meeting under paragraph (1), the Advisory 
Committee shall prepare and make available an agenda of 
the matters to be considered by the Advisory Committee at 
such meeting. At any such meeting, the Advisory Council shall 
distribute materials with respect to the issues to be addressed 
at the meeting. Not later than 30 days after the adjourning 
of such a meeting, the Advisory Committee shall prepare and 
make available a summary of the meeting and any actions 
taken by the Committee based upon the meeting. 

“(f) COMPENSATION AND EXPENSES.— 

“(1) COMPENSATION.—Each member of the Advisory 
Committee shall be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 5315 of title 5, 
United States Code, for each day (including travel time) during 
which such member is engaged in the performance of the duties 
of the Committee. 

“(2) EXPENSES.—The members of the Advisory Committee 
shall be allowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, United States 
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Code, while away from their homes or regular places of business 

in the performance of services for the Committee. 

“(g) FACA.—The Federal Advisory Committee Act shall apply 
to the Advisory Committee under this section only to the extent 
that the provisions of such Act do not conflict with the requirements 
of this section.”. 


SEC. 103. INTERDISCIPLINARY, COMMUNITY-BASED LINKAGES. 


Part D of title VII of the Public Health Service Act (42 U.S.C. 
294 et seq.) is amended to read as follows: 


“PART D—INTERDISCIPLINARY, COMMUNITY- 
BASED LINKAGES 


“SEC. 750. GENERAL PROVISIONS. 42 USC 294. 


“(a) COLLABORATION.—To be eligible to receive assistance under 
this part, an academic institution shall use such assistance in 
collaboration with 2 or more disciplines. 

“(b) ACTIVITIES.—An entity shall use assistance under this part 
to carry out innovative demonstration projects for strategic 
workforce supplementation activities as needed to meet national 
goals for interdisciplinary, community-based linkages. Such assist- 
ance may be used consistent with this part— 

“(1) to develop and support training programs; 

“(2) for faculty development; 

“(3) for model demonstration programs; 

“(4) for the provision of stipends for fellowship trainees; 

“(5) to provide technical assistance; and 

“(6) for other activities that will produce outcomes consist- 
ent with the purposes of this part. 


“SEC. 751. AREA HEALTH EDUCATION CENTERS. 42 USC 294a. 


“(a) AUTHORITY FOR PROVISION OF FINANCIAL ASSISTANCE. 
“(1) ASSISTANCE FOR PLANNING, DEVELOPMENT, AND OPER- 
ATION OF PROGRAMS.— 

“(A) IN GENERAL.—The Secretary shall award grants Grants. 
to and enter into contracts with schools of medicine and ©°'@¢ts. 
osteopathic medicine, and incorporated consortia made up 
of such schools, or the parent institutions of such schools, 
for projects for the planning, development and operation 
of area health education center programs that— 

“(i) improve the recruitment, distribution, supply, 
quality and efficiency of personnel providing health 
services in underserved rural and urban areas and 
personnel providing health services to populations hav- 
ing demonstrated serious unmet health care needs; 

“(ii) increase the number of primary care physi- 
cians and other primary care providers who provide 
services in underserved areas through the offering of 
an educational continuum of health career recruitment 
through clinical education concerning underserved 
areas in a comprehensive health workforce strategy; 

“(iii) carry out recruitment and health career 
awareness programs to recruit individuals from under- 
served areas and under-represented populations, 
including minority and other elementary or secondary 
students, into the health professions; 
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“(iv) prepare individuals to more effectively provide 
health services to underserved areas or underserved 
populations through field placements, preceptorships, 
the conduct of or support of community-based primary 
care residency programs, and agreements with commu- 
nity-based organizations such as community health 
centers, migrant health centers, Indian health centers, 
public health departments and others; 

“(v) conduct health professions education and 
training activities for students of health professions 
schools and medical residents; 

“(vi) conduct at least 10 percent of medical student 
required clinical education at sites remote to the pri- 
mary teaching facility of the contracting institution; 
and 

“(vii) provide information dissemination and edu- 
cational support to reduce professional isolation, 
increase retention, enhance the practice environment, 
and improve health care through the timely dissemina- 
tion of research findings using relevant resources. 

“(B) OTHER ELIGIBLE ENTITIES.—With respect to a State 
in which no area health education center program is in 
operation, the Secretary may award a grant or contract 
under subparagraph (A) to a school of nursing. 

“(C) PROJECT TERMS.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the period during which payments may be made 
under an award under subparagraph (A) may not 
exceed— 

“(I) in the case of a project, 12 years or 
“(II) in the case of a center within a project, 

6 years. 

“(ii) EXCEPTION.—The periods described in clause 
(i) shall not apply to projects that have completed 
the initial period of Federal funding under this section 
and that desire to compete for model awards under 
paragraph (2)(A). 

“(2) ASSISTANCE FOR OPERATION OF MODEL PROGRAMS.— 

“(A) IN GENERAL.—In the case of any entity described 
in paragraph (1)(A) that— 

“(i) has previously received funds under this sec- 
tion; 

“(ii) is operating an area health education center 
program; and 

“iii) is no longer receiving financial assistance 
under paragraph (1); 

the Secretary may provide financial assistance to such 
entity to pay the costs of operating and carrying out the 
requirements of the program as described in paragraph 
(1). 


“(B) MATCHING REQUIREMENT.—With respect to the 
costs of operating a model program under subparagraph 
(A), an entity, to be eligible for financial assistance under 
subparagraph (A), shall make available (directly or through 
contributions from State, county or municipal governments, 
or the private sector) recurring non-Federal contributions 
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in cash toward such costs in an amount that is equal 

to not less than 50 percent of such costs. 

“(C) LIMITATION.—The aggregate amount of awards 
provided under subparagraph (A) to entities in a State 
for a fiscal year may not exceed the lesser of— 

“(i) $2,000,000; or 
“(ii) an amount equal to the product of $250,000 
and the aggregate number of area health education 
centers operated in the State by such entities. 
“(b) REQUIREMENTS FOR CENTERS.— 

“(1) GENERAL REQUIREMENT.—Each area health education 
center that receives funds under this section shall encourage 
the regionalization of health professions schools through the 
establishment of partnerships with community-based organiza- 
tions. 

“(2) SERVICE AREA.—Each area health education center that 
receives funds under this section shall specifically designate 
a geographic area or medically underserved population to be 
served by the center. Such area or population shall be in 
a location removed from the main location of the teaching 
facilities of the schools participating in the program with such 
center. 

“(3) OTHER REQUIREMENTS.—Each area health education 
center that receives funds under this section shall— 

“(A) assess the health personnel needs of the area 
to be served by the center and assist in the planning 
and development of training programs to meet such needs; 

“(B) arrange and support rotations for students and 
residents in family medicine, general internal medicine 
or general pediatrics, with at least one center in each 
program being affiliated with or conducting a rotating 
osteopathic internship or medical residency training pro- 
gram in family medicine (including geriatrics), general 
internal medicine (including geriatrics), or general pediat- 
rics in which no fewer than 4 individuals are enrolled 
in first-year positions; 

“(C) conduct and participate in interdisciplinary train- 
ing that involves physicians and other health personnel 
including, where practicable, public health professionals, 
physician assistants, nurse practitioners, nurse midwives, 
and behavioral and mental health providers; and 

“(D) have an advisory board, at least 75 percent of 
the members of which shall be individuals, including both 
health service providers and consumers, from the area 
served by the center. 

“(c) CERTAIN PROVISIONS REGARDING FUNDING.— 

“(1) ALLOCATION TO CENTER.—Not less than 75 percent 
of the total amount of iederal funds provided to an entity 
under this section shall be allocated by an area health education 
center program to the area health education center. Such entity 
shall enter into an agreement with each center for purposes 
of specifying the allocation of such 75 percent of funds. 

“(2) OPERATING COSTS.—With respect to the operating costs 
of the area health education center program of an entity receiv- 
ing funds under this section, the entity shall make available 
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(directly or through contributions from State, county or munici- 
pal governments, or the private sector) non-Federal contribu- 
tions in cash toward such costs in an amount that is equal 
to not less than 50 percent of such costs, except that the 
Secretary may grant a waiver for up to 75 percent of the 
amount of the required non-Federal match in the first 3 years 
in which an entity receives funds under this section. 


42 USC 294b. “SEC. 752. HEALTH EDUCATION AND TRAINING CENTERS. 


“(a) IN GENERAL.—To be eligible for funds under this section, 
a health education training center shall be an entity otherwise 
eligible for funds under section 751 that— 

“(1) addresses the persistent and severe unmet health care 
needs in States along the border between the United States 
and Mexico and in the State of Florida, and in other urban 
and rural areas with populations with serious unmet health 
care needs; 

“(2) establishes an advisory board comprised of health serv- 
ice providers, educators and consumers from the service area; 

“(3) conducts training and education programs for health 
professions students in these areas; 

“(4) conducts training in health education services, includ- 
ing training to prepare community health workers; and 

“(5) supports health professionals (including nursing) 
practicing in the area through educational and other services. 
“(b) ALLOCATION OF FUNDS.—The Secretary shall make avail- 

able 50 percent of the amounts appropriated for each fiscal year 
under section 752 for the establishment or operation of health 
education training centers through projects in States along the 
border between the United States and Mexico and in the State 
of Florida. 


42 USC 294c “SEC. 753. EDUCATION AND TRAINING RELATING TO GERIATRICS. 


“(a) GERIATRIC EDUCATION CENTERS.— 

“(1) IN GENERAL.—The Secretary shall award grants or 
contracts under this section to entities described in paragraphs 
(1), (3), or (4) of section 799B, and section 853(2), for the 
establishment or operation of geriatric education centers. 

“(2) REQUIREMENTS.—A geriatric education center is a pro- 
gram that— 

“(A) improves the training of health professionals in 
geriatrics, including geriatric residencies, traineeships, or 
fellowships; 

“(B) develops and disseminates curricula relating to 
the treatment of the health problems of elderly individuals; 

“(C) supports the training and retraining of faculty 
to provide instruction in geriatrics; 

“(D) supports continuing education of health profes- 
sionals who provide geriatric care; and 

“(E) provides students with clinical training in geri- 
atrics in nursing homes, chronic and acute disease hos- 
pitals, ambulatory care centers, and senior centers. 

“(b) GERIATRIC TRAINING REGARDING PHYSICIANS AND DEN- 
TISTS.— 


“(1) IN GENERAL.—The Secretary may make grants to, and 
enter into contracts with, schools of medicine, schools of osteo- 
pathic medicine, teaching hospitals, and graduate medical edu- 
cation programs, for the purpose of providing support (including 
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residencies, traineeships, and fellowships) for geriatric training 
projects to train physicians, dentists and behavioral and mental 
health professionals who plan to teach geriatric medicine, geri- 
atric behavioral or mental health, or geriatric dentistry. 

“(2) REQUIREMENTS.—Each project for which a grant or 
contract is made under this subsection shall— 

“(A) be staffed by full-time teaching physicians who 
have experience or training in geriatric medicine or geri- 
atric behavioral or mental health; 

“(B) be staffed, or enter into an agreement with an 
institution staffed by full-time or part-time teaching den- 
tists who have experience or training in geriatric dentistry; 

“(C) be staffed, or enter into an agreement with an 
institution staffed by full-time or part-time teaching behav- 
ioral mental health professionals who have experience or 
training in geriatric behavioral or mental health; 

“(D) be based in a graduate medical education program 
in internal medicine or family medicine or in a department 
of geriatrics or behavioral or mental health; 

“(E) provide training in geriatrics and exposure to the 
physical and mental disabilities of elderly individuals 
through a variety of service rotations, such as geriatric 
consultation services, acute care services, dental services, 
geriatric behavioral or mental health units, day and home 
care programs, rehabilitation services, extended care facili- 
ties, geriatric ambulatory care and comprehensive evalua- 
tion units, and community care programs for elderly men- 
tally retarded individuals; and 

“(F) provide training in geriatrics through one or both 
of the training options described in subparagraphs (A) and 
(B) of paragraph (3). 

“(3) TRAINING OPTIONS.—The training options referred to 
in subparagraph (F) of paragraph (2) shall be as follows: 

“A) A 1-year retraining program in geriatrics for— 

“(i) physicians who are faculty members in depart- 
ments of internal medicine, family medicine, gyne- 
cology, geriatrics, and behavioral or mental health at 
schools of medicine and osteopathic medicine; 

“(ii) dentists who are faculty members at schools 
of dentistry or at hospital departments of dentistry; 
and 

“(iii) behavioral or mental health professionals who 
are faculty members in departments of behavioral or 
mental health; and 
“(B) A 2-year internal medicine or family medicine 

fellowship program providing emphasis in geriatrics, which 
shall be designed to provide training in clinical geriatrics 
and geriatrics research for— 

“(i) physicians who have completed graduate medi- 
cal education programs in internal medicine, family 
medicine, behavioral or mental health, neurology, gyne- 
cology, or rehabilitation medicine; 

“(ii) dentists who have demonstrated a commit- 
ment to an academic career and who have completed 
postdoctoral dental training, including postdoctoral 
dental education programs or who have relevant 
advanced training or experience; and 
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“(jii) behavioral or mental health professionals who 
have completed graduate medical education programs 
in behavioral or mental health. 

“(4) DEFINITIONS.—For purposes of this subsection: 

“(A) The term ‘graduate medical education program’ 
means a program sponsored by a school of medicine, a 
school of osteopathic medicine, a hospital, or a public or 
private institution that— 

“(i) offers postgraduate medical training in the 
specialties and subspecialties of medicine; and 

“(ii) has been accredited by the Accreditation Coun- 
cil for Graduate Medical Education or the American 
Osteopathic Association through its Committee on 
Postdoctoral Training. 

“(B) The term ‘post-doctoral dental education program’ 
means a program sponsored by a school of dentistry, a 
hospital, or a public or private institution that— 

“(i) offers post-doctoral training in the specialties 
of dentistry, advanced education in general dentistry, 
or a dental general practice residency; and 

“(ii) has been accredited by the Commission on 
Dental Accreditation. 

“(c) GERIATRIC FACULTY FELLOWSHIPS.— 

“(1) ESTABLISHMENT OF PROGRAM.—The Secretary shall 
establish a program to provide Geriatric Academic Career 
Awards to eligible individuals to promote the career develop- 
ment of such individuals as academic geriatricians. 

“(2) ELIGIBLE INDIVIDUALS.—To be eligible to receive an 
Award under paragraph (1), an individual shall— 

“(A) be board certified or board eligible in internal 
medicine, family practice, or psychiatry; 

“(B) have completed an approved fellowship program 
in geriatrics; and 

“(C) have a junior faculty appointment at an accredited 
(as determined by the Secretary) school of medicine or 
osteopathic medicine. 

“(3) LIMITATIONS.—No Award under paragraph (1) may 
be made to an eligible individual unless the individual— 

“(A) has submitted to the Secretary an application, 
at such time, in such manner, and containing such informa- 
tion as the Secretary may require, and the Secretary has 
approved such application; and 

“(B) provides, in such form and manner as the Sec- 
retary may require, assurances that the individual will 
meet the service requirement described in subsection (e). 
“(4) AMOUNT AND TERM.— 

“(A) AMOUNT.—The amount of an Award under this 
section shall equal $50,000 for fiscal year 1998, adjusted 
for subsequent fiscal years to reflect the increase in the 
Consumer Price Index. 

“(B) TERM.—The term of any Award made under this 
subsection shall not exceed 5 years. 

“(5) SERVICE REQUIREMENT.—An individual who receives 
an Award under this subsection shall provide training in clinical 
geriatrics, including the training of interdisciplinary teams of 
health care professionals. The provision of such training shall 





PUBLIC LAW 105-392—NOV. 13, 1998 112 STAT. 3547 


constitute at least 75 percent of the obligations of such individ- 
ual under the Award. 


“SEC. 754. QUENTIN N. BURDICK PROGRAM FOR RURAL INTER- 42 USC 294d. 
DISCIPLINARY TRAINING. 


“(a) GRANTS.—The Secretary may make grants or contracts 
under this section to help entities fund authorized activities under 
an application approved under subsection (c). 

“(b) USE OF AMOUNTS.— 

“(1) IN GENERAL.—Amounts provided under subsection (a) 
shall be used by the recipients to fund interdisciplinary training 
projects designed to— 

“(A) use new and innovative methods to train health 
care practitioners to provide services in rural areas; 

“(B) demonstrate and evaluate innovative interdiscipli- 
nary methods and models designed to provide access to 
cost-effective comprehensive health care; 

“(C) deliver health care services to individuals residing 
in rural areas; 

“(D) enhance the amount of relevant research con- 
ducted concerning health care issues in rural areas; and 

“(E) increase the recruitment and retention of health 
care practitioners from rural areas and make rural practice 
a more attractive career choice for health care practitioners. 
“(2) METHODS.—A recipient of funds under subsection (a) 

may use various methods in carrying out the projects described 

in paragraph (1), including— 

“(A) the distribution of stipends to students of eligible 
applicants; 

“(B) the establishment of a post-doctoral fellowship 
program; 

“(C) the training of faculty in the economic and 
logistical problems confronting rural health care delivery 
systems; or 

“(D) the purchase or rental of transportation and tele- 
communication equipment where the need for such equip- 
ment due to unique characteristics of the rural area is 
demonstrated by the recipient. 

“(3) ADMINISTRATION.— 

“(A) IN GENERAL.—An applicant shall not use more 
than 10 percent of the funds made available to such 
applicant under subsection (a) for administrative expenses. 

“(B) TRAINING.—Not more than 10 percent of the 
individuals receiving training with funds made available 
to an applicant under subsection (a) shall be trained as 
doctors of medicine or doctors of osteopathy. 

“(C) LIMITATION.—An institution that receives a grant 
under this section shall use amounts received under such 
grant to supplement, not supplant, amounts made available 
by such institution for activities of the type described in 
subsection (b)(1) in the fiscal year preceding the year for 
which the grant is received. 

“(c) APPLICATIONS.—Applications submitted for assistance 
under this section shall— 

“(1) be jointly submitted by at least two eligible applicants 
with the express purpose of assisting individuals in academic 





112 STAT. 3548 


PUBLIC LAW 105-392—NOV. 13, 1998 


institutions in establishing long-term collaborative relationships 
with health care providers in rural areas; and 

“(2) designate a rural health care agency or agencies for 
clinical treatment or training, including hospitals, community 
health centers, migrant health centers, rural health clinics, 
community behavioral and mental health centers, long-term 
care facilities, Native Hawaiian health centers, or facilities 
operated by the Indian Health Service or an Indian tribe or 
tribal organization or Indian organization under a contract 
with the Indian Health Service under the Indian Self-Deter- 
mination Act. 
“(d) DEFINITIONS.—For the purposes of this section, the term 


‘rural’ means geographic areas that are located outside of standard 
metropolitan statistical areas. 


42 USC 294e. “SEC. 755. ALLIED HEALTH AND OTHER DISCIPLINES. 


“(a) IN GENERAL.—The Secretary may make grants or contracts 


under this section to help entities fund activities of the type 
described in subsection (b). 


“(b) ACTIVITIES.—Activities of the type described in this sub- 


section include the following: 


“(1) Assisting entities in meeting the costs associated with 
expanding or establishing programs that will increase the num- 
ber of individuals trained in allied health professions. Programs 
and activities funded under this paragraph may include— 

“(A) those that expand enrollments in allied health 
professions with the greatest shortages or whose services 
are most needed by the elderly; 

“(B) those that provide rapid transition training pro- 
grams in allied health fields to individuals who have bacca- 
laureate degrees in health-related sciences; 

“(C) those that establish community-based allied health 
training programs that link academic centers to rural clini- 
cal settings; 

“(D) those that provide career advancement training 
for practicing allied health professionals; 

“(E) those that expand or establish clinical training 
sites for allied health professionals in medically under- 
served or rural communities in order to increase the num- 
ber of individuals trained; 

“(F) those that develop curriculum that will emphasize 
knowledge and practice in the areas of prevention and 
health promotion, geriatrics, long-term care, home health 
and hospice care, and ethics; 

“(G) those that expand or establish interdisciplinary 
training programs that promote the effectiveness of allied 
health practitioners in geriatric assessment and the 
rehabilitation of the elderly; 

“(H) those that expand or establish demonstration cen- 
ters to emphasize innovative models to link allied health 
clinical practice, education, and research; 

“(I) those that provide financial assistance (in the form 
of traineeships) to students who are participants in any 
such program; and 

“(i) who plan to pursue a career in an allied health 
field that has a demonstrated personnel shortage; and 
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“(ii) who agree upon completion of the training 
program to practice in a medically underserved commu- 
nity; 

that shall be utilized to assist in the payment of all or 

part of the costs associated with tuition, fees and such 
other stipends as the Secretary may consider necessary; 
and 

“(J) those to meet the costs. of projects to plan, develop, 
and operate or maintain graduate programs in behavioral 
and mental health practice. 

“(2) Planning and implementing projects in preventive and 
primary care training for podiatric physicians in approved or 
provisionally approved residency programs that shall provide 
financial assistance in the form of traineeships to residénts 
who participate in such projects and who plan to specialize 
in primary care. 

“(3) Carrying out demonstration projects in which chiro- 
practors and physicians collaborate to identify and provide effec- 
tive treatment for spinal and lower-back conditions. 


“SEC. 756. ADVISORY COMMITTEE ON INTERDISCIPLINARY, COMMU- 42 USC 294f. 
NITY-BASED LINKAGES. 


“(a) ESTABLISHMENT.—The Secretary shall establish an advisory 
committee to be known as the Advisory Committee on Interdiscipli- 
nary, Community-Based Linkages (in this section referred to as 
the ‘Advisory Committee’). 

“(b) COMPOSITION.— 

“(1) IN GENERAL.—The Secretary shall determine the appro- 
priate number of individuals to serve on the Advisory Commit- 
tee. Such individuals shall not be officers or employees of the 
Federal Government. 

“(2) APPOINTMENT.—Not later than 90 days after the date Deadline. 
of enactment of this Act, the Secretary shall appoint the mem- 
bers of the Advisory Committee from among individuals who 
are health professionals from schools of the types described 
in sections 751(a)(1)(A), 751(a)(1)(B), 753(b), 754(3)(A), and 
755(b). In making such appointments, the Secretary shall 
ensure a fair balance between the health professions, that 
at least 75 percent of the members of the Advisory Committee 
are health professionals, a broad geographic representation of 
members and a balance between urban and rural members. 
Members shall be appointed based on their competence, 
interest, and knowledge of the mission of the profession 
involved. 

“(3) MINORITY REPRESENTATION.—In appointing the mem- 
bers of the Advisory Committee under paragraph (2), the Sec- 
retary shall ensure the adequate representation of women and 
minorities. 

“(c) TERMS.— 

“(1) IN GENERAL.—A member of the Advisory Committee 
shall be appointed for a term of 3 years, except that of the 
members first appointed— 

“(A) Ys of the members shall serve for a term of 1 
year; 

“(B) Ys of the members shall serve for a term of 2 
years; and 
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“(C) Ys of the members shall serve for a term of 3 
years. 

“(2) VACANCIES.— 

“(A) IN GENERAL.—A vacancy on the Advisory Commit- 
tee shall be filled in the manner in which the original 
appointment was made and shall be subject to any condi- 
tions which applied with respect to the original appoint- 
ment. 

“(B) FILLING UNEXPIRED TERM.—An individual chosen 
to fill a vacancy shall be appointed for the unexpired term 
of the member replaced. 

“(d) DuTIES.—The Advisory Committee shall— 

“(1) provide advice and recommendations to the Secretary 
concerning policy and program development and other matters 
of significance concerning the activities under this part; and 

“(2) not later than 3 years after the date of enactment 
of this section, and annually thereafter, prepare and submit 
to the Secretary, and the Committee on Labor and Human 
Resources of the Senate, and the Committee on Commerce 
of the House of Representatives, a report describing the activi- 
ties of the Committee, including findings and recommendations 
made by the Committee concerning the activities under this 
part. 

“(e) MEETINGS AND DOCUMENTS.— 

“(1) MEETINGS.—The Advisory Committee shall meet not 
less than 3 times each year. Such meetings shall be held 
jointly with other related entities established under this title 
where appropriate. 

“(2) DOCUMENTS.—Not later than 14 days prior to the 
convening of a meeting under paragraph (1), the Advisory 
Committee shall prepare and make available an agenda of 
the matters to be considered by the Advisory Committee at 
such meeting. At any such meeting, the Advisory Council shall 
distribute materials with respect to the issues to be addressed 
at the meeting. Not later than 30 days after the adjourning 
of such a meeting, the Advisory Committee shall prepare and 
make available a summary of the meeting and any actions 
taken by the Committee based upon the meeting. 

“(f) COMPENSATION AND EXPENSES.— 

“(1) COMPENSATION.—Each member of the Advisory 
Committee shall be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 5315 of title 5, 
United States Code, for each day (including travel time) during 
which such member is engaged in the performance of the duties 
of the Committee. 

“(2) EXPENSES.—The members of the Advisory Committee 
shall be allowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular places of business 
in the performance of services for the Committee. 

“(g) FACA.—The Federal Advisory Committee Act shall apply 


to the Advisory Committee under this section only to the extent 
that the provisions of such Act do not conflict with the requirements 
of this section. 
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“SEC, 757. AUTHORIZATION OF APPROPRIATIONS. 42 USC 294g. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $55,600,000 for fiscal year 1998, and such 
sums as may be necessary for each of the fiscal years 1999 through 
2002. 

“(b) ALLOCATION.— 

“(1) IN GENERAL.—Of the amounts appropriated under sub- 
section (a) for a fiscal year, the Secretary shall make available— 

“(A) not less than $28,587,000 for awards of grants 

and contracts under section 751; 

“(B) not less than $3,765,000 for awards of grants 
and contracts under section 752, of which not less than 

50 percent of such amount shall be made available for 

centers described in subsection (a)(1) of such section; and 

“(C) not less than $22,631,000 for awards of grants 

and contracts under sections 753, 754, and 755. 

“(2) RATABLE REDUCTION.—If amounts appropriated under 
subsection (a) for any fiscal year are less than the amount 
required to comply with paragraph (1), the Secretary shall 
ratably reduce the amount to be made available under each 
of subparagraphs (A) through (C) of such paragraph accord- 
ingly. 

“(3) INCREASE IN AMOUNTS.—If amounts appropriated for 
a fiscal year under subsection (a) exceed the amount authorized 
under such subsection for such fiscal year, the Secretary may 
increase the amount to be made available for programs and 
activities under this part without regard to the amounts speci- 
fied in each of subparagraphs (A) through (C) of paragraph 
(2). 

“(c) OBLIGATION OF CERTAIN AMOUNTS.— 

“(1) AREA HEALTH EDUCATION CENTER PROGRAMS.—Of the 
amounts made available under subsection (b)(1)(A) for each 
fiscal year, the Secretary may obligate for awards under section 
75 1(a)(2)— 

“(A) not less than 23 percent of such amounts in fiscal 

year 1998; 

“(B) not less than 30 percent of such amounts in fiscal 

year 1999; 

“(C) not less than 35 percent of such amounts in fiscal 

year 2000; 

“(D) not less than 40 percent of such amounts in fiscal 
year 2001; and 
“(E) not less than 45 percent of such amounts in fiscal 

year 2002. 

“(2) SENSE OF CONGRESS.—It is the sense of the Congress 
that— 

“(A) every State have an area health education center 
program in effect under this section; and 

“(B) the ratio of Federal funding for the model program 
under section 751(a)(2) should increase over time and that 

Federal funding for other awards under this section shall 

decrease so that the national program will become entirely 

comprised of programs that are funded at least 50 percent 
by State and local partners.”. 
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SEC. 104. HEALTH PROFESSIONS WORKFORCE INFORMATION AND 
ANALYSIS. 


(a) IN GENERAL.—Part E of title VII of the Public Health 
Service Act (42 U.S.C. 294n et seq.) is amended to read as follows: 


“PART E—HEALTH PROFESSIONS AND PUBLIC 
HEALTH WORKFORCE 


“Subpart 1—Health Professions Workforce 
Information and Analysis 


42 USC 294n. “SEC. 761. HEALTH PROFESSIONS WORKFORCE INFORMATION AND 
ANALYSIS. 


“(a) PURPOSE.—It is the purpose of this section to— 

“(1) provide for the development of information describing 
the health professions workforce and the analysis of workforce 
related issues; and 

“(2) provide necessary information for decision-making 
regarding future directions in health professions and nursing 
programs in response to societal and professional needs. 

“(b) GRANTS OR CONTRACTS.—The Secretary may award grants 
or contracts to State or local governments, health professions 
schools, schools of nursing, academic health centers, community- 
based health facilities, and other appropriate public or private 
nonprofit entities to provide for— 

“(1) targeted information collection and analysis activities 
related to the purposes described in subsection (a); 

“(2) research on high priority workforce questions; 

“(3) the development of a non-Federal analytic and research 
infrastructure related to the purposes described in subsection 
(a); and 

“(4) the conduct of program evaluation and assessment. 
“(¢) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section, $750,000 for fiscal year 1998, and 
such sums as may be necessary for each of the fiscal years 
1999 through 2002. 

“(2) RESERVATION.—Of the amounts appropriated under 
subsection (a) for a fiscal year, the Secretary shall reserve 
not less than $600,000 for conducting health professions 
research and for carrying out data collection and analysis in 
accordance with section 792. 

“(3) AVAILABILITY OF ADDITIONAL FUNDS.—Amounts other- 
wise appropriated for programs or activities under this title 
may be used for activities under subsection (b) with respect 
to the programs or activities from which such amounts were 
made available.”. 

(b) COUNCIL ON GRADUATE MEDICAL EDUCATION.—Section 301 
of the Health Professions Education Extension Amendments of 1992 

42 USC 295k (Public Law 102-408) is amended— 
note. (1) in subsection (j), by striking “1995” and inserting “2002”; 

(2) in subsection (k), by striking “1995” and inserting 
“2002”: 

(3) by adding at the end thereof the following new sub- 
section: 
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“(1) FUNDING.—Amounts otherwise appropriated under this title 
may be utilized by the Secretary to support the activities of the 
Council.”; 
(4) by transferring such section to part E of title VII of 42 USC 295k 
the Public Health Service Act (as amended by subsection (a)); note. 
(5) by redesignating such section as section 762; and 
(6) by inserting such section after section 761. 42 USC 294o. 


SEC. 105. PUBLIC HEALTH WORKFORCE DEVELOPMENT. 


Part E of title VII of the Public Health Service Act (as amended 
by section 104) is further amended by adding at the end the follow- 
ing: 


“Subpart 2—Public Health Workforce 


“SEC. 765. GENERAL PROVISIONS. 42 USC 295. 


“(a) IN GENERAL.—The Secretary may award grants or contracts 
to eligible entities to increase the number of individuals in the 
public health workforce, to enhance the quality of such workforce, 
and to enhance the ability of the workforce to meet national, State, 
and local health care needs. 

“(b) ELIGIBILITY.—To be eligible to receive a grant or contract 
under subsection (a) an entity shall— 

“(1) be— 

“(A) a health professions school, including an accredited 
school or program of public health, health administration, 
preventive medicine, or dental public health or a school 
providing health management programs; 

“(B) an academic health center; 

“(C) a State or local government; or 

“(D) any other appropriate public or private nonprofit 
entity; and 
“(2) prepare and submit to the Secretary an application 

at such time, in such manner, and containing such information 

as the Secretary may require. 

“(c) PREFERENCE.—In awarding grants or contracts under this 
section the Secretary may grant a preference to entities— 

“(1) serving individuals who are from disadvantaged back- 
grounds (including underrepresented racial and ethnic minori- 
ties); and 

“(2) graduating large proportions of individuals who serve 
in underserved communities. 

“(d) ACTIVITIES.—Amounts provided under a grant or contract 
awarded under this section may be used for— 

“(1) the costs of planning, developing, or operating dem- 
onstration training programs; 

“(2) faculty development; 

“(3) trainee support; 

“(4) technical assistance; 

“(5) to meet the costs of projects— 

“(A) to plan and develop new residency training pro- 
grams and to maintain or improve existing residency train- 
ing programs in preventive medicine and dental public 
health, that have available full-time faculty members with 
training and experience in the fields of preventive medicine 
and dental public health; and 
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“(B) to provide financial assistance to residency train- 
ees enrolled in such programs; 

“(6) the retraining of existing public health workers as 
well as for increasing the supply of new practitioners to address 
priority public health, preventive medicine, public health den- 
tistry, and health administration needs; 

“(7) preparing public health professionals for employment 
at the State and community levels; or 

“(8) other activities that may produce outcomes that are 
consistent with the purposes of this section. 

“(e) TRAINEESHIPS.— 

“(1) IN GENERAL.—With respect to amounts used under 
this section for the training of health professionals, such train- 
ing programs shall be designed to— 

“(A) make public health education more accessible to 
the public and private health workforce; 

“(B) increase the relevance of public health academic 
preparation to public health practice in the future; 

“(C) provide education or training for students from 
traditional on-campus programs in practice-based sites; or 

“(D) develop educational methods and distance-based 
approaches or technology that address adult learning 
requirements and increase knowledge and skills related 
to community-based cultural diversity in public health edu- 
cation. 

“(2) SEVERE SHORTAGE DISCIPLINES.—Amounts provided 
under grants or contracts under this section may be used for 
the operation of programs designed to award traineeships to 
students in accredited schools of public health who enter edu- 
cational programs in fields where there is a severe shortage 
of public health professionals, including epidemiology, biostatis- 
tics, environmental health, toxicology, public health nursing, 
nutrition, preventive medicine, maternal and child health, and 
behavioral and mental health professions. 


42 USC 295a. “SEC. 766. PUBLIC HEALTH TRAINING CENTERS. 


“(a) IN GENERAL.—The Secretary may make grants or contracts 
for the operation of public health training centers. 

“(b) ELIGIBLE ENTITIES.— 

“(1) IN GENERAL.—A public health training center shall 
be an accredited school of public health, or another public 
or nonprofit private institution accredited for the provision 
of graduate or specialized training in public health, that plans, 
develops, operates, and evaluates projects that are in further- 
ance of the goals established by the Secretary for the year 
2000 in the areas of preventive medicine, health promotion 
and disease prevention, or improving access to and quality 
of health services in medically underserved communities. 

“(2) PREFERENCE.—In awarding grants or contracts under 
this section the Secretary shall give preference to accredited 
schools of public health. 

“(c) CERTAIN REQUIREMENTS.—With respect to a public health 
training center, an award may not be made under subsection (a) 
unless the program agrees that it— 

“(1) will establish or strengthen field placements for stu- 
dents in public or nonprofit private health agencies or organiza- 
tions; 
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“(2) will involve faculty members and students in collabo- 
rative projects to enhance public health services to medically 
underserved communities; 

“(3) will specifically designate a geographic area or medi- 
cally underserved population to be served by the center that 
shall be in a location removed from the main location of the 
teaching facility of the school that is participating in the pro- 
gram with such center; and 

“(4) will assess the health personnel needs of the area 
to be served by the center and assist in the planning and 
development of training programs to meet such needs. 


“SEC. 767. PUBLIC HEALTH TRAINEESHIPS. 42 USC 295b. 


“(a) IN GENERAL.—The Secretary may make grants to accred- 
ited schools of public health, and to other public or nonprofit private 
institutions accredited for the provision of graduate or specialized 
training in public health, for the purpose of assisting such schools 
and institutions in providing traineeships to individuals described 
in subsection (b)(3). 

“(b) CERTAIN REQUIREMENTS.— 

“(1) AMOUNT.—The amount of any grant under this section 
shall be determined by the Secretary. 

“(2) USE OF GRANT.—Traineeships awarded under grants 
made under subsection (a) shall provide for tuition and fees 
and such stipends and allowances (including travel and subsist- 
ence expenses and dependency allowances) for the trainees 
as the Secretary may deem necessary. 

“(3) ELIGIBLE INDIVIDUALS.—The individuals referred to in 
subsection (a) are individuals who are pursuing a course of 
study in a health professions field in which there is a severe 
shortage of health professionals (which fields include the fields 
of epidemiology, environmental health, biostatistics, toxicology, 
nutrition, and maternal and child health). 


“SEC. 768. PREVENTIVE MEDICINE; DENTAL PUBLIC HEALTH. 42 USC 295c. 


“(a) IN GENERAL.—The Secretary may make grants to and 
enter into contracts with schools of medicine, osteopathic medicine, 
public health, and dentistry to meet the costs of projects— 

“(1) to plan and develop new residency training programs 
and to maintain or improve existing residency training pro- 
grams in preventive medicine and dental public health; and 

“(2) to provide financial assistance to residency trainees 
enrolled in such programs. 

“(b) ADMINISTRATION.— 

“(1) AMOUNT.—The amount of any grant under subsection 
(a) shall be determined by the Secretary. 

“(2) ELIGIBILITY.—To be eligible for a grant under sub- 
section (a), the applicant must demonstrate to the Secretary 
that it has or will have available full-time faculty members 
with training and experience in the fields of preventive medi- 
cine or dental public health and support from other faculty 
members trained in public health and other relevant specialties 
and disciplines. 

“(3) OTHER FUNDS.—Schools of medicine, osteopathic medi- 
cine, dentistry, and public health may use funds committed 
by State, local, or county public health officers as matching 
amounts for Federal grant funds for residency training pro- 
grams in preventive medicine. 
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42 USC 295d. 


42 USC 295e. 


“SEC. 769. HEALTH ADMINISTRATION TRAINEESHIPS AND SPECIAL 
PROJECTS. 


“(a) IN GENERAL.—The Secretary may make grants to State 
or local governments (that have in effect preventive medical and 
dental public health residency programs) or public or nonprofit 
private educational entities (including graduate schools of social 
work and business schools that have health management programs) 
that offer a program described in subsection (b)— 

“(1) to provide traineeships for students enrolled in such 
a program; and 

“(2) to assist accredited programs health administration 
in the development or improvement of programs to prepare 
students for employment with public or nonprofit private enti- 
ties. 

“(b) RELEVANT PROGRAMS.—The program referred to in sub- 
section (a) is an accredited program in health administration, hos- 
pital administration, or health policy analysis and planning, which 
program is accredited by a body or bodies approved for such purpose 
by the Secretary of Education and which meets such other quality 
standards as the Secretary of Health and Human Services by regu- 
lation may prescribe. 

“(c) PREFERENCE IN MAKING GRANTS.—In making grants under 
subsection (a), the Secretary shall give preference to qualified 
applicants that meet the following conditions: 

“(1) Not less than 25 percent of the graduates of the 
applicant are engaged in full-time practice settings in medically 
underserved communities. 

“(2) The applicant recruits and admits students from medi- 
cally underserved communities. 

“(3) For the purpose of training students, the applicant 
has established relationships with public and nonprofit provid- 
ers of health care in the community involved. 

“(4) In training students, the applicant emphasizes employ- 
ment with public or nonprofit private entities. 

“(d) CERTAIN PROVISIONS REGARDING TRAINEESHIPS.— 

“(1) USE OF GRANT.—Traineeships awarded under grants 
made under subsection (a) shall provide for tuition and fees 
and such stipends and allowances (including travel and subsist- 
ence expenses and dependency allowances) for the trainees 
as the Secretary may deem necessary. 

“(2) PREFERENCE FOR CERTAIN STUDENTS.—Each entity 
applying for a grant under subsection (a) for traineeships shall 
assure to the satisfaction of the Secretary that the entity will 
give priority to awarding the traineeships to students who 
demonstrate a commitment to employment with public or non- 
profit private entities in the fields with respect to which the 
traineeships are awarded. 


“SEC. 770. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For the purpose of carrying out this subpart, 
there is authorized to be appropriated $9,100,000 for fiscal year 
1998, and such sums as may be necessary for each of the fiscal 
years 1999 through 2002. 

“(b) LIMITATION REGARDING CERTAIN PROGRAM.—In obligating 
amounts appropriated under subsection (a), the Secretary may not 
obligate more than 30 percent for carrying out section 767.”. 
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SEC. 106. GENERAL PROVISIONS. 


(a) IN GENERAL.— 
(1) Part F of title VII of the Public Health Service Act 
(42 U.S.C. 295 et seq.) is repealed. 
(2) Part G of title VII of the Public Health Service Act 
(42 U.S.C. 295j et seq.) is amended— 
(A) by redesignating such part as part F; 
(B) in section 791 (42 U.S.C. 295j)— 
(i) by striking subsection (b); and 
(ii) redesignating subsection (c) as subsection (b); 
(C) by repealing section 793 (42 U.S.C. 295]); 
(D) by repealing section 798; 42 USC 2950. 
(E) by redesignating section 799 as section 799B; and 42 USC 295p. 
(F) by inserting after section 794, the following new 
sections: 


“SEC. 796. APPLICATION. 42 USC 295n-1. 


“(a) IN GENERAL.—To be eligible to receive a grant or contract 
under this title, an eligible entity shall prepare and submit to 
the Secretary an application that meets the requirements of this 
section, at such time, in such manner, and containing such informa- 
tion as the Secretary may require. 

“(b) PLAN.—An application submitted under this section shall 
contain the plan of the applicant for carrying out a project with 
amounts received under this title. Such plan shall be consistent 
with relevant Federal, State, or regional health professions program 
plans. 

“(c) PERFORMANCE OUTCOME STANDARDS.—An application 
submitted under this section shall contain a specification by the 
applicant entity of performance outcome standards that the project 
to be funded under the grant or contract will be measured against. 
Such standards shall address relevant health workforce needs that 
the project will meet. The recipient of a grant or contract under 
this section shall meet the standards set forth in the grant or 
contract application. 

“(d) LINKAGES.—An application submitted under this section 
shall contain a description of the linkages with relevant educational 
and health care entities, including training programs for other 
health professionals as appropriate, that the project to be funded 
under the grant or contract will establish. To the extent practicable, 
grantees under this section shall establish linkages with health 
care providers who provide care for underserved communities and 
populations. 


“SEC. 797. USE OF FUNDS. 42 USC 295n-2. 


“(a) IN GENERAL.—Amounts provided under a grant or contract 
awarded under this title may be used for training program develop- 
ment and support, faculty development, model demonstrations, 
trainee support including tuition, books, program fees and reason- 
able living expenses during the period of training, technical assist- 
ance, workforce analysis, dissemination of information, and explor- 
ing new policy directions, as appropriate to meet recognized health 
workforce objectives, in accordance with this title. 

“(b) MAINTENANCE OF EFFORT.—With respect to activities for 
which a grant awarded under this title is to be expended, the 
entity shall agree to maintain expenditures of non-Federal amounts 
for such activities at a level that is not less than the level of 
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42 USC 2950. 


42 USC 2950-1. 


such expenditures maintained by the entity for the fiscal year 
preceding the fiscal year for which the entity receives such a grant. 


“SEC. 798. MATCHING REQUIREMENT. 


“The Secretary may require that an entity that applies for 
a grant or contract under this title provide non-Federal matching 
funds, as appropriate, to ensure the institutional commitment of 
the entity to the projects funded under the grant. As determined 
by the Secretary, such non-Federal matching funds may be provided 
directly or through donations from public or private entities and 
may be in cash or in-kind, fairly evaluated, including plant, equip- 
ment, or services. 


“SEC. 799. GENERALLY APPLICABLE PROVISIONS. 


“(a) AWARDING OF GRANTS AND CONTRACTS.—The Secretary 
shall ensure that grants and contracts under this title are awarded 
on a competitive basis, as appropriate, to carry out innovative 
demonstration projects or provide for strategic workforce 
supplementation activities as needed to meet health workforce goals 
and in accordance with this title. Contracts may be entered into 
under this title with public or private entities as may be necessary. 

“(b) ELIGIBLE ENTITIES.—Unless specifically required otherwise 
in this title, the Secretary shall accept applications for grants 
or contracts under this title from health professions schools, aca- 
demic health centers, State or local governments, or other appro- 
priate public or private nonprofit entities for funding and participa- 
tion in health professions and nursing training activities. The Sec- 
retary may accept applications from for-profit private entities if 
determined appropriate by the Secretary. 

“(c) INFORMATION REQUIREMENTS. 

“(1) IN GENERAL.—Recipients of grants and contracts under 
this title shall meet information requirements as specified by 
the Secretary. 

“(2) DATA COLLECTION.—The Secretary shall establish 
procedures to ensure that, with respect to any data collection 
required under this title, such data is collected in a manner 
that takes into account age, sex, race, and ethnicity. 

“(3) USE OF FUNDS.—The Secretary shall establish proce- 
dures to permit the use of amounts appropriated under this 
title to be used for data collection purposes. 

“(4) EVALUATIONS.—The Secretary shall establish proce- 
dures to ensure the annual evaluation of programs and projects 
operated by recipients of grants or contracts under this title. 
Such procedures shall ensure that continued funding for such 
programs and projects will be conditioned upon a demonstration 
that satisfactory progress has been made by the program or 
project in meeting the objectives of the program or project. 
“(d) TRAINING PROGRAMS.—Training programs conducted with 

amounts received under this title shall meet applicable accreditation 
and quality standards. 

“(e) DURATION OF ASSISTANCE.— 

“(1) IN GENERAL.—Subject to paragraph (2), in the case 
of an award to an entity of a grant, cooperative agreement, 
or contract under this title, the period during which payments 
are made to the entity under the award may not exceed 5 
years. The provision of payments under the award shall be 
subject to annual approval by the Secretary of the payments 
and subject to the availability of appropriations for the fiscal 
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year involved to make the payments. This paragraph may 
not be construed as limiting the number of awards under the 
program involved that may be made to the entity. 

“(2) LIMITATION.—In the case of an award to an entity 
of a grant, cooperative agreement, or contract under this title, 
paragraph (1) shall apply only to the extent not inconsistent 
with any other provision of this title that relates to the period 
during which payments may be made under the award. 

“(f) PEER REVIEW REGARDING CERTAIN PROGRAMS.— 

“(1) IN GENERAL.—Each application for a grant under this 
title, except any scholarship or loan program, including those 
under sections 701, 721, or 723, shall be submitted to a peer 
review group for an evaluation of the merits of the proposals 
made in the application. The Secretary may not approve such 
an application unless a peer review group has recommended 
the application for approval. 

“(2) COMPOSITION.—Each peer review group under this sub- 
section shall be composed principally of individuals who are 
not officers or employees of the Federal Government. In provid- 
ing for the establishment of peer review groups and procedures, 
the Secretary shall ensure sex, racial, ethnic, and geographic 
balance among the membership of such groups. 

“(3) ADMINISTRATION.—This subsection shall be carried out 
by the Secretary acting through the Administrator of the Health 
Resources and Services Administration. 

“(g) PREFERENCE OR PRIORITY CONSIDERATIONS.—In considering 
a preference or priority for funding which is based on outcome 
measures for an eligible entity under this title, the Secretary may 
also consider the future ability of the eligible entity to meet the 
outcome preference or priority through improvements in the eligible 
entity’s program design. 

“(h) ANALYTIC ACTIVITIES.—The Secretary shall ensure that— 

“(1) cross-cutting workforce analytical activities are carried 
out as part of the workforce information and analysis activities 
under section 761; and 

“(2) discipline-specific workforce information and analytical 
activities are carried out as part of— 

“(A) the community-based linkage program under part 

D; and 

“(B) the health workforce development program under 

subpart 2 of part E. 

“(i) OSTEOPATHIC SCHOOLS.—For purposes of this title, any 
reference to— 

“(1) medical schools shall include osteopathic medical 
schools; and 

“(2) medical students shall include osteopathic medical stu- 
dents. 


“SEC. 799A. TECHNICAL ASSISTANCE. 42 USC 2950-2. 


“Funds appropriated under this title may be used by the Sec- 
retary to provide technical assistance in relation to any of the 
authorities under this title.”. 

(b) PROFESSIONAL COUNSELORS AS MENTAL HEALTH PROFES- 
SIONALS.—Section 792(a) of the Public Health Service Act (42 U.S.C. 
295k(a)) is amended by inserting “professional counselors,” after 
“clinical psychologists,”. 
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SEC. 107. PREFERENCE IN CERTAIN PROGRAMS. 


(a) IN GENERAL.—Section 791 of the Public Health Service 
Act (42 U.S.C. 295j), as amended by section 105(a)(2)(B), is further 
amended by adding at the end thereof the following subsection: 

“(c) EXCEPTIONS FOR NEW PROGRAMS.— 

“(1) IN GENERAL.—To permit new programs to compete 
equitably for funding under this section, those new programs 
that meet at least 4 of the criteria described in paragraph 
(3) shall qualify for a funding preference under this section. 

“(2) DEFINITION.—As used in this subsection, the term ‘new 
program’ means any program that has graduated less than 
three classes. Upon graduating at least three classes, a program 
shall have the capability to provide the information necessary 
to qualify the program for the general funding preferences 
described in subsection (a). 

“(3) CRITERIA.—The criteria referred to in paragraph (1) 
are the following: 

“(A) The mission statement of the program identifies 
a specific purpose of the program as being the preparation 
of health professionals to serve underserved populations. 

“(B) The curriculum of the program includes content 
which will help to prepare practitioners to serve under- 
served populations. 

“(C) Substantial clinical training experience is required 
under the program in medically underserved communities. 

“(D) A minimum of 20 percent of the clinical faculty 
of the program spend at least 50 percent of their time 
providing or supervising care in medically underserved 
communities. 

“(E) The entire program or a substantial portion of 
the program is physically located in a medically under- 
served community. 

“(F) Student assistance, which is linked to service in 
medically underserved communities following graduation, 
is available to the students in the program. 

“(G) The program provides a placement mechanism 
for deploying graduates to medically underserved commu- 
nities.”. 

(b) CONFORMING AMENDMENTS.—Section 791(a) of the Public 
Health Service Act (42 U.S.C. 295j(a)) is amended— 

(1) in paragraph (1), by striking “sections 747” and all 
that follows through “767” and inserting “sections 747 and 
750”; and 

(2) in paragraph (2), by striking “under section 798(a)”. 


SEC. 108. DEFINITIONS. 


(a) GRADUATE PROGRAM IN BEHAVIORAL AND MENTAL HEALTH 
PRACTICE.—Section 799B(1)(D) of the Public Health Service Act 
(42 U.S.C. 295p(1)(D)) (as so redesignated by section 106(a)(2)(E)) 
is amended— 

(1) by inserting “behavioral health and” before “mental”; 
and 

(2) by inserting “behavioral health and mental health prac- 
tice,” before “clinical”. 

(b) PROFESSIONAL COUNSELING AS A BEHAVIORAL AND MENTAL 
HEALTH PRACTICE.—Section 799B of the Public Health Service Act 
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(42 U.S.C. 295p) (as so redesignated by section 106(a)(2)(E)) is 
amended— 
(1) in paragraph (1)— 

(A) in subparagraph (C)— 

(i) by inserting “and ‘graduate program in profes- 
sional counseling’” after “graduate program in mar- 
riage and family therapy’ ”; and 

(ii) by inserting before the period the following: 
“and a concentration leading to a graduate degree in 
counseling”; 

(B) in subparagraph (D), by inserting “professional 
counseling,” after “social work,”; and 

(C) in subparagraph (E), by inserting “professional 
counseling,” after “social work,”; and 
(2) in paragraph (5)(C), by inserting before the period the 

following: “or a degree in counseling or an equivalent degree”. 

(c) MEDICALLY UNDERSERVED COMMUNITY.—Section 799B(6) of 
the Public Health Service Act (42 U.S.C. 295p(6)) (as so redesignated 
by section 105(a)(2)(E)) is amended— 

(1) in subparagraph (B), by striking “or” at the end thereof; 

(2) in subparagraph (C), by striking the period and insert- 
ing “; or’; and 

(3) by adding at the end the following: 

“(D) is designated by a State Governor (in consultation 
with the medical community) as a shortage area or medi- 
cally underserved community.”. 

(d) PROGRAMS FOR THE TRAINING OF PHYSICIAN ASSISTANTS.— 
Paragraph (3) of section 799B of the Public Health Service Act 
(42 U.S.C. 295p) (as so redesignated by section 105(a)(2)(E)) is 
amended to read as follows: 

“(3) The term ‘program for the training of physician assist- 
ants’ means an educational program that— 

“(A) has as its objective the education of individuals 
who will, upon completion of their studies in the program, 
be qualified to provide primary care under the supervision 
of a physician; 

“(B) extends for at least one academic year and consists 
of— 

“(i) supervised clinical practice; and 

“ji) at least four months (in the aggregate) of 
classroom instruction, directed toward preparing stu- 
dents to deliver health care; 

“(C) has an enrollment of not less than eight students; 
and 

“(D) trains students in primary care, disease preven- 
tion, health promotion, geriatric medicine, and home health 
care.”. 

(e) PSYCHOLOGIST.—Section 799B of the Public Health Service 
Act (42 U.S.C. 295p) (as so redesignated by section 105(a)(2)(E)) 
is amended by adding at the end the following: 

“(11) The term ‘psychologist’ means an individual who— 

“(A) holds a doctoral degree in psychology; and 

“(B) is licensed or certified on the basis of the doctoral 
degree in psychology, by the State in which the individual 
practices, at the independent practice level of psychology 
to furnish diagnostic, assessment, preventive, and thera- 
peutic services directly to individuals.”. 
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42 USC 293 note. 


Nursing 
Education and 
Practice 
Improvement Act 
of 1998. 

42 USC 201 note. 


42 USC 296 note. 


42 USC 297c. 


SEC. 109. TECHNICAL AMENDMENT ON NATIONAL HEALTH SERVICE 
CORPS. 


Section 338B(b)(1)(B) of the Public Health Service Act (42 
U.S.C. 2541l-1(b)(1)(B)) is amended by striking “or other health 
profession” and inserting “behavioral and mental health, or other 
health profession”. 


SEC. 110. SAVINGS PROVISION. 


In the case of any authority for making awards of grants 
or contracts that is terminated by the amendments made by this 
subtitle, the Secretary of Health and Human Services may, notwith- 
standing the termination of the authority, continue in effect any 
grant or contract made under the authority that is in effect on 
the day before the date of the enactment of this Act, subject to 
the duration of any such grant or contract not exceeding the period 
determined by the Secretary in first approving such financial assist- 
ance, or in approving the most recent request made (before the 
date of such enactment) for continuation of such assistance, as 
the case may be. 


Subtitle B—Nursing Workforce 
Development 


SEC. 121. SHORT TITLE. 

This subtitle may be cited as the “Nursing Education and 
Practice Improvement Act of 1998”. 
SEC. 122. PURPOSE. 


It is the purpose of this subtitle to restructure the nurse edu- 
cation authorities of title VIII of the Public Health Service Act 
to permit a comprehensive, flexible, and effective approach to Fed- 
eral support for nursing workforce development. 


SEC. 123. AMENDMENTS TO PUBLIC HEALTH SERVICE ACT. 


Title VIII of the Public Health Service Act (42 U.S.C. 296k 
et seq.) is amended— 
(1) by striking the title heading and all that follows except 
for subpart II of part B and sections 846 and 855; and inserting 
the following: 


“TITLE VIII—NURSING WORKFORCE 
DEVELOPMENT”; 


(2) in subpart II of part B, by striking the subpart heading 
and inserting the following: 


“PART E—STUDENT LOANS”; 


(3) by striking section 837; 
(4) by inserting after the title heading the following new 
parts: 
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“PART A—GENERAL PROVISIONS 


“SEC. 801. DEFINITIONS. 42 USC 296. 


“As used in this title: 

“(1) ELIGIBLE ENTITIES.—The term ‘eligible entities’ means 
schools of nursing, nursing centers, academic health centers, 
State or local governments, and other public or private nonprofit 
entities determined appropriate by the Secretary that submit 
to the Secretary an application in accordance with section 802. 

“(2) SCHOOL OF NURSING.—The term ‘school of nursing’ 
means a collegiate, associate degree, or diploma school of nurs- 
ing in a State. 

“(3) COLLEGIATE SCHOOL OF NURSING.—The term ‘collegiate 
school of nursing’ means a department, division, or other 
administrative unit in a college or university which provides 
primarily or exclusively a program of education in professional 
nursing and related subjects leading to the degree of bachelor 
of arts, bachelor of science, bachelor of nursing, or to an equiva- 
lent degree, or to a graduate degree in nursing, or to an 
equivalent degree, and including advanced training related to 
such program of education provided by such school, but only 
if such program, or such unit, college or university is accredited. 

“(4) ASSOCIATE DEGREE SCHOOL OF NURSING.—The term 
‘associate degree school of nursing’ means a department, divi- 
sion, or other administrative unit in a junior college, community 
college, college, or university which provides primarily or exclu- 
sively a two-year program of education in professional nursing 
and allied subjects leading to an associate degree in nursing 
or to an equivalent degree, but only if such program, or such 
unit, college, or university is accredited. 

“(5) DIPLOMA SCHOOL OF NURSING.—The term ‘diploma 
school of nursing’ means a school affiliated with a hospital 
or university, or an independent school, which provides pri- 
marily or exclusively a program of education in professional 
nursing and allied subjects leading to a diploma or to equivalent 
indicia that such program has been satisfactorily completed, 
but only if such program, or such affiliated school or such 
hospital or university or such independent school is accredited. 

“(6) ACCREDITED.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘accredited’ when applied to any program 
of nurse education means a program accredited by a recog- 
nized body or bodies, or by a State agency, approved for 
such purpose by the Secretary of Education and when 
applied to a hospital, school, college, or university (or a 
unit thereof) means a hospital, school, college, or university 
(or a unit thereof) which is accredited by a recognized 
body or bodies, or by a State agency, approved for such 
purpose by the Secretary of Education. For the purpose 
of this paragraph, the Secretary of Education shall publish 
a list of recognized accrediting bodies, and of State agencies, 
which the Secretary of Education determines to be reliable 
authority as to the quality of education offered. 

“(B) NEW PROGRAMS.—A new program of nursing that, 
by reason of an insufficient period of operation, is not, 
at the time of the submission of an application for a grant 
or contract under this title, eligible for accreditation by 
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42 USC 296a. 


42 USC 296b. 


such a recognized body or bodies or State agency, shall 
be deemed accredited for purposes of this title if the Sec- 
retary of Education finds, after consultation with the appro- 
priate accreditation body or bodies, that there is reasonable 
assurance that the program will meet the accreditation 
standards of such body or bodies prior to the beginning 
of the academic year following the normal graduation date 
of students of the first entering class in such a program. 

“(7) NONPROFIT.—The term ‘nonprofit’ as applied to any 
school, agency, organization, or institution means one which 
is a corporation or association, or is owned and operated by 
one or more corporations or associations, no part of the net 
earnings of which inures, or may lawfully inure, to the benefit 
of any private shareholder or individual. 

“(8) STATE.—The term ‘State’ means a State, the Common- 
wealth of Puerto Rico, the District of Columbia, the Common- 
wealth of the Northern Mariana Islands, Guam, American 
Samoa, the Virgin Islands, or the Trust Territory of the Pacific 
Islands. 


“SEC. 802. APPLICATION. 


“(a) IN GENERAL.—To be eligible to receive a grant or contract 
under this title, an eligible entity shall prepare and submit to 
the Secretary an application that meets the requirements of this 
section, at such time, in such manner, and containing such informa- 
tion as the Secretary may require. 

“(b) PLAN.—An application submitted under this section shall 
contain the plan of the applicant for carrying out a project with 
amounts received under this title. Such plan shall be consistent 
with relevant Federal, State, or regional program plans. 

“(c) PERFORMANCE OUTCOME STANDARDS.—An application 
submitted under this section shall contain a specification by the 
applicant entity of performance outcome standards that the project 
to be funded under the grant or contract will be measured against. 
Such standards shall address relevant national nursing needs that 
the project will meet. The recipient of a grant or contract under 
this section shall meet the standards set forth in the grant or 
contract application. 

“(d) LINKAGES.—An application submitted under this section 
shall contain a description of the linkages with relevant educational 
and health care entities, including training programs for other 
health professionals as appropriate, that the project to be funded 
under the grant or contract will establish. 


“SEC. 803. USE OF FUNDS. 


“(a) IN GENERAL.—Amounts provided under a grant or contract 
awarded under this title may be used for training program develop- 
ment and support, faculty development, model demonstrations, 
trainee support including tuition, books, program fees and reason- 
able living expenses during the period of training, technical assist- 
ance, workforce analysis, and dissemination of information, as 
appropriate to meet recognized nursing objectives, in accordance 
with this title. 

“(b) MAINTENANCE OF EFFORT.—With respect to activities for 
which a grant awarded under this title is to be expended, the 
entity shall agree to maintain expenditures of non-Federal amounts 
for such activities at a level that is not less than the level of 
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such expenditures maintained by the entity for the fiscal year 
preceding the fiscal year for which the entity receives such a grant. 


“SEC. 804. MATCHING REQUIREMENT. 42 USC 296c. 


“The Secretary may require that an entity that applies for 
a grant or contract under this title provide non-Federal matching 
funds, as appropriate, to ensure the institutional commitment of 
the entity to the projects funded under the grant. Such non-Federal 
matching funds may be provided directly or through donations 
from public or private entities and may be in cash or in-kind, 
fairly evaluated, including plant, equipment, or services. 


“SEC. 805. PREFERENCE. 42 USC 296d. 


“In awarding grants or contracts under this title, the Secretary 
shall give preference to applicants with projects that will substan- 
tially benefit rural or underserved populations, or help meet public 
health nursing needs in State or local health departments. 


“SEC. 806. GENERALLY APPLICABLE PROVISIONS. 42 USC 296e. 


“(a) AWARDING OF GRANTS AND CONTRACTS.—The Secretary 
shall ensure that grants and contracts under this title are awarded 
on a competitive basis, as appropriate, to carry out innovative 
demonstration projects or provide for strategic workforce 
supplementation activities as needed to meet national nursing serv- 
ice goals and in accordance with this title. Contracts may be entered 
into under this title with public or private entities as determined 
necessary by the Secretary. 

“(b) INFORMATION REQUIREMENTS.— 

“(1) IN GENERAL.—Recipients of grants and contracts under 
this title shall meet information requirements as specified by 
the Secretary. 

“(2) EVALUATIONS.—The Secretary shall establish proce- 
dures to ensure the annual evaluation of programs and projects 
operated by recipients of grants under this title. Such proce- 
dures shall ensure that continued funding for such programs 
and projects will be conditioned upon a demonstration that 
satisfactory progress has been made by the program or project 
in meeting the objectives of the program or project. 

“(c) TRAINING PROGRAMS.—Training programs conducted with 
amounts received under this title shall meet applicable accreditation 
and quality standards. 

“(d) DURATION OF ASSISTANCE.— 

“(1) IN GENERAL.—Subject to paragraph (2), in the case 
of an award to an entity of a grant, cooperative agreement, 
or contract under this title, the period during which payments 
are made to the entity under the award may not exceed 5 
years. The provision of payments under the award shall be 
subject to annual approval by the Secretary of the payments 
and subject to the availability of appropriations for the fiscal 
year involved to make the payments. This paragraph may 
not be construed as limiting the number of awards under the 
program involved that may be made to the entity. 

“(2) LIMITATION.—In the case of an award to an entity 
of a grant, cooperative agreement, or contract under this title, 
paragraph (1) shall apply only to the extent not inconsistent 
with any other provision of this title that relates to the period 
during which payments may be made under the award. 

“(e) PEER REVIEW REGARDING CERTAIN PROGRAMS.— 
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“(1) IN GENERAL.—Each application for a grant under this 
title, except advanced nurse traineeship grants under section 
811(a)(2), shall be submitted to a peer review group for an 
evaluation of the merits of the proposals made in the applica- 
tion. The Secretary may not approve such an application unless 
a peer review group has recommended the application for 
approval. 

“(2) COMPOSITION.—Each peer review group under this sub- 
section shall be composed principally of individuals who are 
not officers or employees of the Federal Government. In provid- 
ing for the establishment of peer review groups and procedures, 
the Secretary shall, except as otherwise provided, ensure sex, 
racial, ethnic, and geographic representation among the mem- 
bership of such groups. 

“(3) ADMINISTRATION.—This subsection shall be carried out 
by the Secretary acting through the Administrator of the Health 
Resources and Services Administration. 

“(f) ANALYTIC ACTIVITIES.—The Secretary shall ensure that— 

“(1) cross-cutting workforce analytical activities are carried 
out as part of the workforce information and analysis activities 
under this title; and 

“(2) discipline-specific workforce information is developed 
and analytical activities are carried out as part of— 

“(A) the advanced education nursing activities under 
part 


B; 
“(B) the workforce diversity activities under part C; 


and 
“(C) basic nursing education and practice activities 

under part D. 

“(g) STATE AND REGIONAL PRIORITIES.—Activities under grants 
or contracts under this title shall, to the extent practicable, be 
consistent with related Federal, State, or regional nursing profes- 
sions program plans and priorities. 

“(h) FILING OF APPLICATIONS.— 

“(1) IN GENERAL.—Applications for grants or contracts 
under this title may be submitted by health professions schools, 
schools of nursing, academic health centers, State or local 
governments, or other appropriate public or private nonprofit 
entities as determined appropriate by the Secretary in accord- 
ance with this title. 

“(2) FOR-PROFIT ENTITIES.—Notwithstanding paragraph (1), 
a for-profit entity may be eligible for a grant or contract under 
this title as determined appropriate by the Secretary. 


“SEC. 807. TECHNICAL ASSISTANCE. 


“Funds appropriated under this title may be used by the Sec- 
retary to provide technical assistance in relation to any of the 
authorities under this title. 


“PART B—NURSE PRACTITIONERS, NURSE 


MIDWIVES, NURSE ANESTHETISTS, AND 
OTHER ADVANCED EDUCATION NURSES 


“SEC. 811. ADVANCED EDUCATION NURSING GRANTS. 


“(a) IN GENERAL.—The Secretary may award grants to and 
enter into contracts with eligible entities to meet the costs of— 
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“(1) projects that support the enhancement of advanced 
nursing education and practice; and 

“(2) traineeships for individuals in advanced nursing edu- 
cation programs. 

“(b) DEFINITION OF ADVANCED EDUCATION NURSES.—For pur- 
poses of this section, the term ‘advanced education nurses’ means 
individuals trained in advanced degree programs including individ- 
uals in combined R.N./Master’s degree programs, post-nursing mas- 
ter’s certificate programs, or, in the case of nurse midwives, in 
certificate programs in existence on the date that is one day prior 
to the date of enactment of this section, to serve as nurse practition- 
ers, clinical nurse specialists, nurse midwives, nurse anesthetists, 
nurse educators, nurse administrators, or public health nurses, 
or in other nurse specialties determined by the Secretary to require 
advanced education. 

“(c) AUTHORIZED NURSE PRACTITIONER AND NURSE MIDWIFERY 
PROGRAMS.—Nurse practitioner and nurse midwifery programs 
eligible for support under this section are educational programs 
for registered nurses (irrespective of the type of school of nursing 
in which the nurses received their training) that— 

“(1) meet guidelines prescribed by the Secretary; and 

“(2) have as their objective the education of nurses who 
will upon completion of their studies in such programs, be 
qualified to effectively provide primary health care, including 
primary health care in homes and in ambulatory care facilities, 
long-term care facilities, acute care, and other health care set- 
tings. 

“(d) AUTHORIZED NURSE ANESTHESIA PROGRAMS.—Nurse 
anesthesia programs eligible for support under this section are 
education programs that— 

“(1) provide registered nurses with full-time anesthetist 
education; and 

“(2) are accredited by the Council on Accreditation of Nurse 
Anesthesia Educational Programs. 

“(e) OTHER AUTHORIZED EDUCATIONAL PROGRAMS.—The Sec- 
retary shall prescribe guidelines as appropriate for other advanced 
nurse education programs eligible for support under this section. 

“(f) TRAINEESHIPS.— 

“(1) IN GENERAL.—The Secretary may not award a grant 
to an applicant under subsection (a) unless the applicant 
involved agrees that traineeships provided with the grant will 
only pay all or part of the costs of— 

“(A) the tuition, books, and fees of the program of 
advanced nurse education with respect to which the 
traineeship is provided; and 

“(B) the reasonable living expenses of the individual 
during the period for which the traineeship is provided. 
“(2) DOCTORAL PROGRAMS.—The Secretary may not obligate 

more than 10 percent of the traineeships under subsection 

(a) for individuals in doctorate degree programs. 

“(3) SPECIAL CONSIDERATION.—In making awards of grants 
and contracts under subsection (a)(2), the Secretary shall give 
special consideration to an eligible entity that agrees to expend 
the award to train advanced education nurses who will practice 
in health professional shortage areas designated under section 
332. 
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“PART C—INCREASING NURSING WORKFORCE 
DIVERSITY 


“SEC. 821. WORKFORCE DIVERSITY GRANTS. 


“(a) IN GENERAL.—The Secretary may award grants to and 
enter into contracts with eligible entities to meet the costs of special 
projects to increase nursing education opportunities for individuals 
who are from disadvantaged backgrounds (including racial and 
ethnic minorities underrepresented among registered nurses) by 
providing student scholarships or stipends, pre-entry preparation, 
and retention activities. 

“(b) GUIDANCE.—In carrying out subsection (a), the Secretary 
shall take into consideration the recommendations of the First, 
Second and Third Invitational Congresses for Minority Nurse Lead- 
ers on ‘Caring for the Emerging Majority,’ in 1992, 1993 and 1997, 
and consult with nursing associations including the American 
Nurses Association, the National League for Nursing, the American 
Association of Colleges of Nursing, the National Black Nurses 
Association, the National Association of Hispanic Nurses, the 
Association of Asian American and Pacific Islander Nurses, the 
Native American Indian and Alaskan Nurses Association, and the 
National Council of State Boards of Nursing. 

“(c) REQUIRED INFORMATION AND CONDITIONS FOR AWARD 
RECIPIENTS.— 

“(1) IN GENERAL.—Recipients of awards under this section 
may be required, where requested, to report to the Secretary 
concerning the annual admission, retention, and graduation 
rates for individuals from disadvantaged backgrounds and eth- 
nic and racial minorities in the school or schools involved 
in the projects. 

“(2) FALLING RATES.—If any of the rates reported under 
paragraph (1) fall below the average of the two previous years, 
the grant or contract recipient shall provide the Secretary with 
plans for immediately improving such rates. 

“(3) INELIGIBILITY.—A recipient described in paragraph (2) 
shall be ineligible for continued funding under this section 
if the plan of the recipient fails to improve the rates within 
the 1-year period beginning on the date such plan is imple- 
mented. 


“PART D—STRENGTHENING CAPACITY FOR 
BASIC NURSE EDUCATION AND PRACTICE 


“SEC. 831. BASIC NURSE EDUCATION AND PRACTICE GRANTS. 


“(a) IN GENERAL.—The Secretary may award grants to and 
enter into contracts with eligible entities for projects to strengthen 
capacity for basic nurse education and practice. 

“(b) PRIORITY AREAS.—In awarding grants or contracts under 
this section the Secretary shall give priority to entities that will 
use amounts provided under such a grant or contract to enhance 
the educational mix and utilization of the basic nursing workforce 
by strengthening programs that provide basic nurse education, such 
as through— 

“(1) establishing or expanding nursing practice arrange- 
ments in noninstitutional settings to demonstrate methods to 
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improve access to primary health care in medically underserved 
communities; 

“(2) providing care for underserved populations and other 
high-risk groups such as the elderly, individuals with HIV- 
AIDS, substance abusers, the homeless, and victims of domestic 
violence; 

“(3) providing managed care, quality improvement, and 
other skills needed to practice in existing and emerging orga- 
nized health care systems; 

“(4) developing cultural competencies among nurses; 

“(5) expanding the enrollment in baccalaureate nursing 
programs; 

“(6) promoting career mobility for nursing personnel in 
a variety of training settings and cross training or specialty 
training among diverse population groups; 

“(7) providing education in informatics, including distance 
learning methodologies; or 

“(8) other priority areas as determined by the Secretary.”; 

(5) by adding at the end the following: 


“PART F—FUNDING 


“SEC. 841. FUNDING. 42 USC 2974. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out parts B, C, and D (subject to section 845(g)), there 
are authorized to be appropriated $65,000,000 for fiscal year 1998, 
and such sums as may be necessary for each of the fiscal years 
1999 through 2002. 

“(b) ALLOCATIONS FOR FISCAL YEARS 1998 THROUGH 2002.— 

“(1) NURSE PRACTITIONERS; NURSE MIDWIVES.— 

“(A) FISCAL YEAR 1998.—Of the amount appropriated 
under subsection (a) for fiscal year 1998, the Secretary 
shall reserve not less than $17,564,000 for making awards 
of grants and contracts under section 822 as such section 
was in effect for fiscal year 1998. 

“(B) FISCAL YEARS 1999 THROUGH 2002.—Of the amount 
appropriated under subsection (a) for fiscal year 1999 or 
any of the fiscal years 2000 through 2002, the Secretary, 
subject to subsection (d), shall reserve for the fiscal year 
involved, for making awards of grants and contracts under 
part B with respect to nurse practitioners and nurse mid- 
wives, not less than the percentage constituted by the 
ratio of the amount appropriated under section 822 as 
such section was in effect for fiscal year 1998 to the total 
of the amounts appropriated under this title for such fiscal 
year. For purposes of the preceding sentence, the Secretary, 
in determining the amount that has been reserved for 
the fiscal year involved, shall include any amounts appro- 
priated under subsection (a) for the fiscal year that are 
obligated by the Secretary to continue in effect grants 
or contracts under section 822 as such section was in 
effect for fiscal year 1998. 

“(2) NURSE ANESTHETISTS.— 

“(A) FISCAL YEAR 1998.—Of the amount appropriated 
under subsection (a) for fiscal year 1998, the Secretary 
shall reserve not less than $2,761,000 for making awards 
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of grants and contracts under section 831 as such section 

was in effect for fiscal year 1998. 

“(B) FISCAL YEARS 1999 THROUGH 2002.—Of the amount 
appropriated under subsection (a) for fiscal year 1999 or 
any of the fiscal years 2000 through 2002, the Secretary, 
subject to subsection (d), shall reserve for the fiscal year 
involved, for making awards of grants and contracts under 
part B with respect to nurse anesthetists, not less than 
the percentage constituted by the ratio of the amount 
appropriated under section 831 as such section was in 
effect for fiscal year 1998 to the total of the amounts 
appropriated under this title for such fiscal year. For pur- 
poses of the preceding sentence, the Secretary, in determin- 
ing the amount that has been reserved for the fiscal year 
involved, shall include any amounts appropriated under 
subsection (a) for the fiscal year that are obligated by 
the Secretary to continue in effect grants or contracts under 
section 831 as such section was in effect for fiscal year 
1998. 

“(c) ALLOCATIONS AFTER FISCAL YEAR 2002.— 

“(1) IN GENERAL.—For fiscal year 2003 and subsequent 
fiscal years, amounts appropriated under subsection (a) for 
the fiscal year involved shall be allocated by the Secretary 
among parts B, C, and D (and programs within such parts) 
according to a methodology that is developed in accordance 
with paragraph (2). The Secretary shall enter into a contract 
with a public or private entity for the purpose of developing 
the methodology. The contract shall require that the develop- 
ment of the methodology be completed not later than February 
1, 2002. 

“(2) USE OF CERTAIN FACTORS.—The contract under para- 
graph (1) shall provide that the methodology under such para- 
graph will be developed in accordance with the following: 

“(A) The methodology will take into account the need 
for and the distribution of health services among medically 
underserved populations, as determined according to the 
factors that apply under section 330(b)(3). 

“(B) The methodology will take into account the need 
for and the distribution of health services in health profes- 
sional shortage areas, as determined according to the fac- 
tors that apply under section 332(b). 

“(C) The methodology will take into account the need 
for and the distribution of mental health services among 
medically underserved populations and in health profes- 
sional shortage areas. 

“(D) The methodology will be developed in consultation 
with individuals in the field of nursing, including registered 
nurses, nurse practitioners, nurse midwives, nurse anes- 
thetists, clinical nurse specialists, nursing educators and 
educational institutions, nurse executives, pediatric nurse 
associates and practitioners, and women’s health, obstetric, 
and neonatal nurses. 

“(E) The methodology will take into account the follow- 
ing factors with respect to the States: 

“(i) A provider population ratio equivalent to a 
managed care formula of 1/1,500 for primary care serv- 
ices. 
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“(ii) The use of whole rather than fractional counts 
in determining the number of health care providers. 

“(iii) The counting of only employed health care 
providers in determining the number of health care 
providers. 

“(iv) The number of families whose income is less 
than 200 percent of the official poverty line (as estab- 
lished by the Director of the Office of Management 
and Budget and revised by the Secretary in accordance 
with section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981). 

“(v) The rate of infant mortality and the rate of 
low-birthweight births. 

“(vi) The percentage of the general population con- 
stituted by individuals who are members of racial or 
ethnic minority groups, stated both by minority group 
and in the aggregate. 

“(vii) The percentage of the general population con- 
stituted by individuals who are of Hispanic ethnicity. 

“(viii) The number of individuals residing in health 
professional shortage areas, and the number of individ- 
uals who are members of medically underserved popu- 
lations. 

“(ix) The percentage of the general population con- 
stituted by elderly individuals. 

“(x) The extent to which the populations served 
have a choice of providers. 

“(xi) The impact of care on hospitalizations and 
emergency room use. 

“(xii) The number of individuals who lack pro- 
ficiency in speaking the English language. 

“(xiii) Such additional factors as the Secretary 
determines to be appropriate. 

“(3) REPORT TO CONGRESS.—Not later than 30 days after Deadline. 
the completion of the development of the methodology required 
in paragraph (1), the Secretary shall submit to the Committee 
on Commerce of the House of Representatives, and to the 
Committee on Labor and Human Resources of the Senate, 
a report describing the methodology and explaining the effects 
of the methodology on the allocation among parts B, C, and 
D (and programs within such parts) of amounts appropriated 
under subsection (a) for the first fiscal year for which the 
methodology will be in effect. Such explanation shall include 
a comparison of the allocation for such fiscal year with the 
allocation made under this section for the preceding fiscal year. 
“(d) USE OF METHODOLOGY BEFORE FISCAL YEAR 2003.—With Deadline. 

respect to the fiscal years 1999 through 2002, if the report required 
in subsection (c)(3) is submitted in accordance with such subsection 
not later than 90 days before the beginning of such a fiscal year, 
the Secretary may for such year implement the methodology 
described in the report (rather than implementing the methodology 
in fiscal year 2003), in which case subsection (b) ceases to be 
in effect. The authority under the preceding sentence is subject 
to the condition that the fiscal year for which the methodology 
is implemented be the same fiscal year identified in such report 
as the fiscal year for which the methodology will first be in effect. 
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“(e) AUTHORITY FOR USE OF ADDITIONAL FACTORS IN METHODOL- 
OGY.— 

“(1) IN GENERAL.—The Secretary shall make the determina- 
tions specified in paragraph (2). For any fiscal year beginning 
after the first fiscal year for which the methodology under 
subsection (c)(1) is in effect, the Secretary may alter the meth- 
odology by including the information from such determinations 
as factors in the methodology. 

“(2) RELEVANT DETERMINATIONS.—The determinations 
referred to in paragraph (1) are as follows: 

“(A) The need for and the distribution of health services 
among populations for which it is difficult to determine 
the number of individuals who are in the population, such 
as homeless individuals; migratory and seasonal agricul- 
tural workers and their families; individuals infected with 
the human immunodeficiency virus, and individuals who 
abuse drugs. 

“(B) In the case of a population for which the deter- 
minations under subparagraph (A) are made, the extent 
to which the population includes individuals who are mem- 
bers of racial or ethnic minority groups and a specification 
of the skills needed to provide health services to such 
individuals in the language and the educational and cul- 
tural context that is most appropriate to the individuals. 

“(C) Data, obtained from the Director of the Centers 
for Disease Control and Prevention, on rates of morbidity 
and mortality among various populations (including data 
on the rates of maternal and infant mortality and data 
on the rates of low-birthweight births of living infants). 

“(D) Data from the Health Plan Employer Data and 
Information Set, as appropriate. 


“PART G—NATIONAL ADVISORY COUNCIL ON 
NURSE EDUCATION AND PRACTICE 


42 USC 297t. “SEC. 845. NATIONAL ADVISORY COUNCIL ON NURSE EDUCATION AND 
PRACTICE. 


“(a) ESTABLISHMENT.—The Secretary shall establish an advisory 
council to be known as the National Advisory Council on Nurse 
Education and Practice (in this section referred to as the ‘Advisory 
Council’). 

“(b) COMPOSITION.— 

: “(1) IN GENERAL.—The Advisory Council shall be composed 

Oo — 

“(A) not less than 21, nor more than 23 individuals, 
who are not officers or employees of the Federal Govern- 
ment, appointed by the Secretary without regard to the 
Federal civil service laws, of which— 

“(i) 2 shall be selected from full-time students 
enrolled in schools of nursing; 

“(ii) 2 shall be selected from the general public; 

“(iii) 2 shall be selected from practicing profes- 
sional nurses; and 

“(iv) 9 shall be selected from among the leading 
authorities in the various fields of nursing, higher, 
secondary education, and associate degree schools of 
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nursing, and from representatives of advanced edu- 
cation nursing groups (such as nurse practitioners, 
nurse midwives, and nurse anesthetists), hospitals, and 
other institutions and organizations which provide 
nursing services; and 

“(B) the Secretary (or the delegate of the Secretary 

(who shall be an ex officio member and shall serve as 

the Chairperson)). 

“(2) APPOINTMENT.—Not later than 90 days after the date Deadline. 
of enactment of this Act, the Secretary shall appoint the mem- 
bers of the Advisory Council and each such member shall 
serve a 4 year term. In making such appointments, the Sec- 
retary shall ensure a fair balance between the nursing profes- 
sions, a broad geographic representation of members and a 
balance between urban and rural members. Members shall 
be appointed based on their competence, interest, and knowl- 
edge of the mission of the profession involved. A majority of 
the members shall be nurses. 

“(3) MINORITY REPRESENTATION.—In appointing the mem- 
bers of the Advisory Council under paragraph (1), the Secretary 
shall ensure the adequate representation of minorities. 

“(c) VACANCIES.— 

“(1) IN GENERAL.—A vacancy on the Advisory Council shall 
be filled in the manner in which the original appointment 
was made and shall be subject to any conditions which applied 
with respect to the original appointment. 

“(2) FILLING UNEXPIRED TERM.—An individual chosen to 
fill a vacancy shall be appointed for the unexpired term of 
the member replaced. 

“(d) DuTms.—The Advisory Council shall— 

“(1) provide advice and recommendations to the Secretary 
and Congress concerning policy matters arising in the adminis- 
tration of this title, including the range of issues relating to 
the nurse workforce, education, and practice improvement; 

“(2) provide advice to the Secretary and Congress in the 
preparation of general regulations and with respect to policy 
matters arising in the administration of this title, including 
the range of issues relating to nurse supply, education and 
practice improvement; and 

“(3) not later than 3 years after the date of enactment Deadline. 
of this section, and annually thereafter, prepare and submit Reports. 
to the Secretary, the Committee on foie and Human 
Resources of the Senate, and the Committee on Commerce 
of the House of Representatives, a report describing the activi- 
ties of the Council, including findings and recommendations 
made by the Council concerning the activities under this title. 
“(e) MEETINGS AND DOCUMENTS.— 

“(1) MEETINGS.—The Advisory Council shall meet not less 
than 2 times each year. Such meetings shall be held jointly 
with other related entities established under this title where 
appropriate. 

“(2) DOCUMENTS.—Not later than 14 days prior to the Deadlines. 
convening of a meeting under paragraph (1), the Advisory Coun- 
cil shall prepare and make available an agenda of the matters 
to be considered by the Advisory Council at such meeting. 
At any such meeting, the Advisory Council shall distribute 
materials with respect to the issues to be addressed at the 
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meeting. Not later than 30 days after the adjourning of such 

a meeting, the Advisory Council shall prepare and make avail- 

able a summary of the meeting and any actions taken by 

the Council based upon the meeting. 

“(f) COMPENSATION AND EXPENSES.— 

“(1) COMPENSATION.—Each member of the Advisory Council 
shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which such 
member is engaged in the performance of the duties of the 
Council. All members of the Council who are officers or employ- 
ees of the United States shall serve without compensation 
in addition to that received for their services as officers or 
employees of the United States. 

“(2) EXPENSES.—The members of the Advisory Council shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States Code, while 
away from their homes or regular places of business in the 
performance of services for the Council. 

“(g) FUNDING.—Amounts appropriated under this title may be 
utilized by the Secretary to support the nurse education and practice 
activities of the Council. 

“(h) FACA.—The Federal Advisory Committee Act shall apply 
to the Advisory Committee under this section only to the extent 
that the provisions of such Act do not conflict with the requirements 
of this section.”; and 

(6) by redesignating section 855 as section 810, and 
transferring such section so as to appear after section 809 
(as added by the amendment made by paragraph (5)). 


SEC. 124. SAVINGS PROVISION. 


In the case of any authority for making awards of grants 
or contracts that is terminated by the amendment made by section 
123, the Secretary of Health and Human Services may, notwith- 
standing the termination of the authority, continue in effect any 
grant or contract made under the authority that is in effect on 
the day before the date of the enactment of this Act, subject to 
the duration of any such grant or contract not exceeding the period 
determined by the Secretary in first approving such financial assist- 
ance, or in approving the most recent request made (before the 
date of such enactment) for continuation of such assistance, as 
the case may be. 


Subtitle C—Financial Assistance 


CHAPTER 1—SCHOOL-BASED REVOLVING 
LOAN FUNDS 


SEC. 131. PRIMARY CARE LOAN PROGRAM. 


(a) REQUIREMENT FOR SCHOOLS.—Section 723(b)(1) of the Public 
Health Service Act (42 U.S.C. 292s(b)(1)), as amended by section 
2014(c)(2)(A)(ii) of Public Law 103-43 (107 Stat. 216), is amended 
by striking “3 years before” and inserting “4 years before”. 
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(b) NONCOMPLIANCE.—Section 723(a)(3) of the Public Health 
Service Act (42 U.S.C. 292s(a)(3)) is amended to read as follows: 
“(3) NONCOMPLIANCE BY STUDENT.—Each agreement 
entered into with a student pursuant to paragraph (1) shall 
provide that, if the student fails to comply with such agreement, 
the loan involved will begin to accrue interest at a rate of 
18 percent per year beginning on the date of such noncompli- 
ance.”. 
(c) REPORT REQUIREMENT.—Section 723 of the Public Health 
Service Act (42 U.S.C. 292s) is amended— 
(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


SEC. 132. LOANS FOR DISADVANTAGED STUDENTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 724(f)(1) of 
the Public Health Service Act (42 U.S.C. 292t(f)(1)) is amended 
by striking “$15,000,000 for fiscal year 1993” and _ inserting 
“¥8 000,000 for each of the fiscal years 1998 through 2002”. 

(b) REPEAL.—Effective October 1, 2002, paragraph (1) of section 
724(f) of the Public Health Service Act (42 U.S.C. 292t(f)(1)) is 
repealed. 


SEC. 133. STUDENT LOANS REGARDING SCHOOLS OF NURSING. 


(a) IN GENERAL.—Section 836(b) of the Public Health Service 
Act (42 U.S.C. 297b(b)) is amended— 

(1) in paragraph (1), by striking the period at the end 
and inserting a semicolon; 

(2) in paragraph (2)— 

, (A) in subparagraph (A), by striking “and” at the end; 
an 
(B) by inserting before the semicolon at the end the 
following: “, and (C) such additional periods under the 
terms of paragraph (8) of this subsection”; 

(3) in paragraph (7), by striking the period at the end 
and inserting “; and”; and 

(4) by adding at the end the following paragraph: 

“(8) pursuant to uniform criteria established by the Sec- 
retary, the repayment period established under paragraph (2) 
for any student borrower who during the repayment period 
failed to make consecutive payments and who, during the last 
12 months of the repayment period, has made at least 12 
consecutive payments may be extended for a period not to 
exceed 10 years.”. 

(b) MINIMUM MONTHLY PAYMENTS.—Section 836(g) of the Public 
Health Service Act (42 U.S.C. 297b(g)) is amended by striking 
“$15” and inserting “$40”. 

(c) ELIMINATION OF STATUTE OF LIMITATION FOR LOAN COLLEC- 
TIONS.— 

(1) IN GENERAL.—Section 836 of the Public Health Service 
Act (42 U.S.C. 297b) is amended by adding at the end the 
following new subsection: 

“(1) ELIMINATION OF STATUTE OF LIMITATION FOR LOAN COLLEC- 
TIONS.— 

“(1) PURPOSE.—It is the purpose of this subsection to ensure 
that obligations to repay loans under this section are enforced 
without regard to any Federal or State statutory, regulatory, 
or administrative limitation on the period within which debts 
may be enforced. 
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“(2) PROHIBITION.—Notwithstanding any other provision of 
Federal or State law, no limitation shall terminate the period 
within which suit may be filed, a judgment may be enforced, 
or an offset, garnishment, or other action may be initiated 
or taken by a school of nursing that has an agreement with 
the Secretary pursuant to section 835 that is seeking the repay- 
ment of the amount due from a borrower on a loan made 
under this subpart after the default of the borrower on such 
loan.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective with respect to actions pending on or 
after the date of enactment of this Act. 

(d) BREACH OF AGREEMENTS.—Section 846 of the Public Health 


Service Act (42 U.S.C. 297n) is amended by adding at the end 
thereof the following new subsection: 


“(h) BREACH OF AGREEMENT.— 

“(1) IN GENERAL.—In the case of any program under this 
section under which an individual makes an agreement to 
provide health services for a period of time in accordance with 
such program in consideration of receiving an award of Federal 
funds regarding education as a nurse (including an award 
for the repayment of loans), the following applies if the agree- 
ment provides that this subsection is applicable: 

“(A) In the case of a program under this section that 
makes an award of Federal funds for attending an accred- 
ited program of nursing (in this section referred to as 
a ‘nursing program’), the individual is liable to the Federal 
Government for the amount of such award (including 
amounts provided for expenses related to such attendance), 
and for interest on such amount at the maximum legal 
prevailing rate, if the individual— 

“(i) fails to maintain an acceptable level of aca- 
demic standing in the nursing program (as indicated 
by the program in accordance with requirements estab- 
lished by the Secretary); 

“(ii) is dismissed from the nursing program for 
disciplinary reasons; or 

“(iii) voluntarily terminates the nursing program. 
“(B) The individual is liable to the Federal Government 

for the amount of such award (including amounts provided 
for expenses related to such attendance), and for interest 
on such amount at the maximum legal prevailing rate, 
if the individual fails to provide health services in accord- 
ance with the program under this section for the period 
of time applicable under the program. 

“(2) WAIVER OR SUSPENSION OF LIABILITY.—In the case 
of an individual or health facility making an agreement for 
purposes of paragraph (1), the Secretary shall provide for the 
waiver or suspension of liability under such subsection if 
compliance by the individual or the health facility, as the 
case may be, with the agreements involved is impossible, or 
would involve extreme hardship to the individual or facility, 
and if enforcement of the agreements with respect to the 
individual or facility would be unconscionable. 

“(3) DATE CERTAIN FOR RECOVERY.—Subject to paragraph 
(2), any amount that the Federal Government is entitled to 
recover under paragraph (1) shall be paid to the United States 
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not later than the expiration of the 3-year period beginning 

on the date the United States becomes so entitled. 

“(4) AVAILABILITY.—Amounts recovered under paragraph 

(1) with respect to a program under this section shall be avail- 

able for the purposes of such program, and shall remain avail- 

able for such purposes until expended.”. 

(e) TECHNICAL AMENDMENTS.—Section 839 of the Public Health 
Service Act (42 U.S.C. 297e) is amended— 

(1) in subsection (a)— 
(A) by striking the matter preceding paragraph (1) 
and inserting the following: 

“(a) If a school terminates a loan fund established under an 
agreement pursuant to section 835(b), or if the Secretary for good 
cause terminates the agreement with the school, there shall be 
a capital distribution as follows:”; and 

(B) in paragraph (1), by striking “at the close of 
September 30, 1999,” and inserting “on the date of termi- 
nation of the fund”; and 
(2) in subsection (b), to read as follows: 

“(b) If a capital distribution is made under subsection (a), 
the school involved shall, after such capital distribution, pay to 
the Secretary, not less often than quarterly, the same proportionate 
share of amounts received by the school in payment of principal 
or interest on loans made from the loan fund established under 
section 835(b) as determined by the Secretary under subsection 
(a).”. 


SEC. 134. GENERAL PROVISIONS. 


(a) MAXIMUM STUDENT LOAN PROVISIONS AND MINIMUM Pay- 
MENTS.— 

(1) IN GENERAL.—Section 722(a)(1) of the Public Health 
Service Act (42 U.S.C. 292r(a)(1)), as amended by section 
2014(b)(1) of Public Law 103-43, is amended by striking “the 
sum of” and all that follows through the end thereof and insert- 
ing “the cost of attendance (including tuition, other reasonable 
educational expenses, and reasonable living costs) for that year 
at the educational institution attended by the student (as deter- 
mined by such educational institution).”. 

(2) THIRD AND FOURTH YEARS.—Section 722(a)(2) of the 
Public Health Service Act (42 U.S.C. 292r(a)(2)), as amended 
by section 2014(b)(1) of Public Law 103-43, is amended by 
striking “the amount $2,500” and all that follows through 
“including such $2,500)” and inserting “the amount of the loan 
may, in the case of the third or fourth year of a student 
at a school of medicine or osteopathic medicine, be increased 
to the extent necessary”. 

(3) REPAYMENT PERIOD.—Section 722(c) of the Public Health 
Service Act (42 U.S.C. 292r(c)), as amended by section 
2014(b)(1) of Public Law 103—43, is amended— 

(A) in the subsection heading by striking “TEN-YEAR” 
and inserting “REPAYMENT”; 

(B) by striking “ten-year period which begins” and 
inserting “period of not less than 10 years nor more than 

25 years, at the discretion of the institution, which begins”; 

and 

(C) by striking “such ten-year period” and inserting 
“such period”. 
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(4) MINIMUM PAYMENTS.—Section 722(j) of the Public 
Health Service Act (42 U.S.C. 292r(j)), as amended by section 
2014(b)(1) of Public Law 103-43, is amended by striking “$15” 
and inserting “$40”. 

(b) ELIMINATION OF STATUTE OF LIMITATION FOR LOAN COLLEC- 
TIONS.— 

(1) IN GENERAL.—Section 722 of the Public Health Service 
Act (42 U.S.C. 292r), as amended by section 2014(b)(1) of Public 
Law 103-43, is amended by adding at the end the following 
new subsection: 

“(m) ELIMINATION OF STATUTE OF LIMITATION FOR LOAN 
COLLECTIONS.— 

“(1) PURPOSE.—It is the purpose of this subsection to ensure 
that obligations to repay loans under this section are enforced 
without regard to any Federal or State statutory, regulatory, 
or administrative limitation on the period within which debts 
may be enforced. 

“(2) PROHIBITION.—Notwithstanding any other provision of 
Federal or State law, no limitation shall terminate the period 
within which suit may be filed, a judgment may be enforced, 
or an offset, garnishment, or other action may be initiated 
or taken by a school that has an agreement with the Secretary 
pursuant to section 721 that is seeking the repayment of the 
amount due from a borrower on a loan made under this subpart 
after the default of the borrower on such loan.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective with respect to actions pending on or 
after the date of enactment of this Act. 

(c) DATE CERTAIN FOR CONTRIBUTIONS.—Paragraph (2) of sec- 
tion 735(e) of the Public Health Service Act (42 U.S.C. 292y(e)(2)) 
is amended to read as follows: 

“(2) DATE CERTAIN FOR CONTRIBUTIONS.—Amounts 


described in paragraph (1) that are returned to the Secretary 
shall be obligated before the end of the succeeding fiscal year.”. 


CHAPTER 2—INSURED HEALTH EDUCATION 
ASSISTANCE LOANS TO GRADUATE STUDENTS 


SEC. 141. HEALTH EDUCATION ASSISTANCE LOAN PROGRAM. 


(a) HEALTH EDUCATION ASSISTANCE LOAN DEFERMENT FOR 
BORROWERS PROVIDING HEALTH SERVICES TO INDIANS.— 

(1) IN GENERAL.—Section 705(a)(2)(C) of the Public Health 
Service Act (42 U.S.C. 292d(a)(2)(C)) is amended by striking 
“and (x)” and inserting “(x) not in excess of three years, during 
which the borrower is providing health care services to Indians 
through an Indian health program (as defined in section 
108(a)(2)(A) of the Indian Health Care Improvement Act (25 
U.S.C. 1616a(a)(2)(A)); and (xi)”. 

(2) CONFORMING AMENDMENTS.—Section 705(a)(2)(C) of the 
Public Health Service Act (42 U.S.C. 292d(a)(2)(C)) is further 
amended— 

(A) in clause (xi) (as so redesignated) by striking “(ix)” 
and inserting “(x)”; and 
(B) in the matter following such clause (xi), by striking 

“(x)” and inserting “(xi)”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply with respect to services provided on or 





PUBLIC LAW 105-392—NOV. 13, 1998 112 STAT. 3579 


after the first day of the third month that begins after the 

date of the enactment of this Act. 

(b) REPORT REQUIREMENT.—Section 709(b) of the Public Health 
Service Act (42 U.S.C. 292h(b)) is amended— 

(1) in paragraph (4)(B), by adding “and” after the semicolon; 

(2) in paragraph (5), by striking “; and” and inserting 
a period; and 

(3) by striking paragraph (6). 

(c) PROGRAM ELIGIBILITY.— 

(1) LIMITATIONS ON LOANS.—Section 703(a) of the Public 
Health Service Act (42 U.S.C. 292b(a)) is amended by striking 
“or clinical psychology” and inserting “or behavioral and mental 
health practice, including clinical psychology”. 

(2) DEFINITION OF ELIGIBLE INSTITUTION.—Section 719(1) 
of the Public Health Service Act (42 U.S.C. 2920(1)) is amended 
by striking “or clinical psychology” and inserting “or behavioral 
and mental health practice, including clinical psychology”. 


SEC. 142. HEAL LENDER AND HOLDER PERFORMANCE STANDARDS. 


(a) GENERAL AMENDMENTS.—Section 707(a) of the Public Health 
Service Act (42 U.S.C. 292f) is amended— 

(1) by striking the last sentence; 

(2) by striking “determined.” and inserting “determined, 
except that, if the insurance beneficiary including any servicer 
of the loan is not designated for ‘exceptional performance’, 
as set forth in paragraph (2), the Secretary shall pay to the 
beneficiary a sum equal to 98 percent of the amount of the 
loss sustained by the insured upon that loan.”; 

(3) by striking “Upon” and inserting: 

“(1) IN GENERAL.—Upon”; and 

(4) by adding at the end the following new paragraph: 

“(2) EXCEPTIONAL PERFORMANCE.— 

“(A) AUTHORITY.—Where the Secretary determines that 
an eligible lender, holder, or servicer has a compliance 
performance rating that equals or exceeds 97 percent, the 
Secretary shall designate that eligible lender, holder, or 
servicer, as the case may be, for exceptional performance. 

“(B) COMPLIANCE PERFORMANCE RATING.—For purposes 
of subparagraph (A), a compliance performance rating is 
determined with respect to compliance with due diligence 
in the disbursement, servicing, and collection of loans under 
this subpart for each year for which the determination 
is made. Such rating shall be equal to the percentage 
of all due diligence requirements applicable to each loan, 
on average, as established by the Secretary, with respect 
to loans serviced during the period by the eligible lender, 
holder, or servicer. 

“(C) ANNUAL AUDITS FOR LENDERS, HOLDERS, AND 
SERVICERS.—Each eligible lender, holder, or servicer desir- 
ing a designation under subparagraph (A) shall have an 
annual financial and compliance audit conducted with 
respect to the loan portfolio of such eligible lender, holder, 
or servicer, by a qualified independent organization from 
a list of qualified organizations identified by the Secretary 
and in accordance with standards established by the Sec- 
retary. The standards shall measure the lender’s, holder’s, 
or servicer’s compliance with due diligence standards and 
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shall include a defined statistical sampling technique 
designed to measure the performance rating of the eligible 
lender, holder, or servicer for the purpose of this section. 
Each eligible lender, holder, or servicer shall submit the 
audit required by this section to the Secretary. 

“(D) SECRETARY’S DETERMINATIONS.—The Secretary 
shall make the determination under subparagraph (A) 
based upon the audits submitted under this paragraph 
and any information in the possession of the Secretary 
or submitted by any other agency or office of the Federal 
Government. 

“(E) QUARTERLY COMPLIANCE AUDIT.—To maintain its 
status as an exceptional performer, the lender, holder, or 
servicer shall undergo a quarterly compliance audit at the 
end of each quarter (other than the quarter in which status 
as an exceptional performer is established through a finan- 
cial and compliance audit, as described in subparagraph 
(C)), and submit the results of such audit to the Secretary. 
The compliance audit shall review compliance with due 
diligence requirements for the period beginning on the 
day after the ending date of the previous audit, in accord- 
ance with standards determined by the Secretary. 

“(F) REVOCATION AUTHORITY.—The Secretary shall 
revoke the designation of a lender, holder, or servicer under 
subparagraph (A) if any quarterly audit required under 
subparagraph (E) is not received by the Secretary by the 
date established by the Secretary or if the audit indicates 
the lender, holder, or servicer has failed to meet the stand- 
ards for designation as an exceptional performer under 
subparagraph (A). A lender, holder, or servicer receiving 
a compliance audit not meeting the standard for designa- 
tion as an exceptional performer may reapply for designa- 
tion under subparagraph (A) at any time. 

“(G) DOCUMENTATION.—Nothing in this section shall 
restrict or limit the authority of the Secretary to require 
the submission of claims documentation evidencing servic- 
ing performed on loans, except that the Secretary may 
not require exceptional performers to submit greater docu- 
mentation than that required for lenders, holders, and 
servicers not designated under subparagraph (A). 

“(H) CosT OF AUDITS.—Each eligible lender, holder, 
or servicer shall pay for all the costs associated with the 
audits required under this section. 

“([) ADDITIONAL REVOCATION AUTHORITY.—Notwith- 
standing any other provision of this section, a designation 
under subparagraph (A) may be revoked at any time by 
the Secretary if the Secretary determines that the eligible 
lender, holder, or servicer has failed to maintain an overall 
level of compliance consistent with the audit submitted 
by the eligible lender, holder, or servicer under this para- 
graph or if the Secretary asserts that the lender, holder, 
or servicer may have engaged in fraud in securing designa- 
tion under subparagraph (A) or is failing to service loans 
in accordance with program requirements. 

“(J) NONCOMPLIANCE.—A lender, holder, or servicer 
designated under subparagraph (A) that fails to service 
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loans or otherwise comply with applicable program regula- 
tions shall be considered in violation of the Federal False 
Claims Act.”. 
(b) DEFINITION.—Section 707(e) of the Public Health Service 
Act (42 U.S.C. 292f(e)) is amended by adding at the end the follow- 
ing new paragraph: 
“(4) The term ‘servicer’ means any agency acting on behalf 
of the insurance beneficiary.”. 
(c) EFFECTIVE DATE.—The amendments made by subsections 42 USC 292f 
(a) and (b) shall apply with respect to loans submitted to the note. 
Secretary for payment on or after the first day of the sixth month 
that begins after the date of enactment of this Act. 


SEC. 143. INSURANCE PROGRAM. 


Section 710(a)(2)(B) of the Public Health Service Act (42 U.S.C. 
292i(a)(2)(B)) is amended by striking “any of the fiscal years 1993 
through 1996” and inserting “fiscal year 1993 and subsequent fiscal 
years”. 


SEC. 144. HEAL BANKRUPTCY. 


(a) IN GENERAL.—Section 707(g) of the Public Health Service 
Act (42 U.S.C. 292f(g)) is amended in the first sentence by striking 
“A debt which is a loan insured” and inserting “Notwithstanding 
any other provision of Federal or State law, a debt that is a 
loan insured”. 

(b) APPLICATION.—The amendment made by subsection (a) shall 42 USC 292f 
apply to any loan insured under the authority of subpart I of note. 
part A of title VII of the Public Health Service Act (42 U.S.C. 

292 et seq.) that is listed or scheduled by the debtor in a case 
under title XI, United States Code, filed— 
(1) on or after the date of enactment of this Act; or 
(2) prior to such date of enactment in which a discharge 
has not been granted. 


SEC. 145. HEAL REFINANCING. 


Section 706 of the Public Health Service Act (42 U.S.C. 292e) 
is amended— 
(1) in subsection (d)— 

(A) in the subsection heading, by striking “CONSOLIDA- 
TION” and inserting “REFINANCING OR CONSOLIDATION”; and 

(B) in the first sentence, by striking “indebtedness” 
and inserting “indebtedness or the refinancing of a single 
loan”; and 
(2) in subsection (e)— 

(A) in the subsection heading, by striking “DEBTS” 
and inserting “DEBTS AND REFINANCING”; 

(B) in the first sentence, by striking “all of the borrow- 
er’s debts into a single instrument” and inserting “all of 
the borrower’s loans insured under this subpart into a 
single instrument (or, if the borrower obtained only 1 loan 
insured under this subpart, refinancing the loan 1 time)”; 
and 

(C) in the second sentence, by striking “consolidation” 
and inserting “consolidation or refinancing”. 
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TITLE II—OFFICE OF MINORITY 
HEALTH 


SEC. 201. REVISION AND EXTENSION OF PROGRAMS OF OFFICE OF 
MINORITY HEALTH. 


(a) DUTIES AND REQUIREMENTS.—Section 1707 of the Public 
Health Service Act (42 U.S.C. 300u-6) is amended by striking 
subsection (b) and all that follows and inserting the following: 

“(b) DUTIES.—With respect to improving the health of racial 
and ethnic minority groups, the Secretary, acting through the Dep- 
uty Assistant Secretary for Minority Health (in this section referred 
to as the ‘Deputy Assistant Secretary’), shall carry out the following: 

“(1) Establish short-range and long-range goals and objec- 
tives and coordinate all other activities within the Public Health 
Service that relate to disease prevention, health promotion, 
service delivery, and research concerning such individuals. The 
heads of each of the agencies of the Service shall consult with 
the Deputy Assistant Secretary to ensure the coordination of 
such activities. 

“(2) Enter into interagency agreements with other agencies 
of the Public Health Service. 

“(3) Support research, demonstrations and evaluations to 
test new and innovative models. 

“(4) Increase knowledge and understanding of health risk 
factors. 

“(5) Develop mechanisms that support better information 
dissemination, education, prevention, and service delivery to 
individuals from disadvantaged backgrounds, including individ- 
uals who are members of racial or ethnic minority groups. 

“(6) Ensure that the National Center for Health Statistics 
collects data on the health status of each minority group. 

“(7) With respect to individuals who lack proficiency in 
speaking the English language, enter into contracts with public 
and nonprofit private providers of primary health services for 
the purpose of increasing the access of the individuals to such 
services by developing and carrying out programs to provide 
bilingual or interpretive services. 

“(8) Support a national minority health resource center 
to carry out the following: 

“(A) Facilitate the exchange of information regarding 
matters relating to health information and health pro- 
motion, preventive health services, and education in the 
appropriate use of health care. 

“(B) Facilitate access to such information. 

“(C) Assist in the analysis of issues and problems relat- 
ing to such matters. 

“(D) Provide technical assistance with respect to the 
exchange of such information (including facilitating the 
development of materials for such technical assistance). 
“(9) Carry out programs to improve access to health care 

services for individuals with limited proficiency in speaking 

the English language. Activities under the preceding sentence 
shall include developing and evaluating model projects. 

“(¢) ADVISORY COMMITTEE.— 
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“(1) IN GENERAL.—The Secretary shall establish an advisory 
committee to be known as the Advisory Committee on Minority 
Health (in this subsection referred to as the ‘Committee’). 

“(2) DuTIES.—The Committee shall provide advice to the 
Deputy Assistant Secretary carrying out this section, including 
advice on the development of goals and specific program activi- 
ties under paragraphs (1) through (9) of subsection (b) for 
each racial and ethnic minority group. 

“(3) CHAIR.—The chairperson of the Committee shall be 
selected by the Secretary from among the members of the 
voting members of the Committee. The term of office of the 
chairperson shall be 2 years. 

“(4) COMPOSITION.— 

“(A) The Committee shall be composed of 12 voting 
members appointed in accordance with subparagraph (B), 
and nonvoting, ex officio members designated in subpara- 
graph (C). 

“(B) The voting members of the Committee shall be 
appointed by the Secretary from among individuals who 
are not officers or employees of the Federal Government 
and who have expertise regarding issues of minority health. 
The racial and ethnic minority groups shall be equally 
represented among such members. 

“(C) The nonvoting, ex officio members of the Commit- 
tee shall be such officials of the Department of Health 
and Human Services as the Secretary determines to be 
appropriate. 

“(5) TERMS.—Each member of the Committee shall serve 
for a term of 4 years, except that the Secretary shall initially 
appoint a portion of the members to terms of 1 year, 2 years, 
and 3 years. 

“(6) VACANCIES.—If a vacancy occurs on the Committee, 
a new member shall be appointed by the Secretary within 
90 days from the date that the vacancy occurs, and serve 
for the remainder of the term for which the predecessor of 
such member was appointed. The vacancy shall not affect the 
power of the remaining members to execute the duties of the 
Committee. 

“(7) COMPENSATION.—Members of the Committee who are 
officers or employees of the United States shall serve without 
compensation. Members of the Committee who are not officers 
or employees of the United States shall receive compensation, 
for each day (including travel time) they are engaged in the 
performance of the functions of the Committee. Such compensa- 
tion may not be in an amount in excess of the daily equivalent 
of the annual maximum rate of basic pay payable under the 
General Schedule (under title 5, United States Code) for posi- 
tions above GS-15. 

“(d) CERTAIN REQUIREMENTS REGARDING DUTIES.— 

“(1) RECOMMENDATIONS REGARDING LANGUAGE AS IMPEDI- 
MENT TO HEALTH CARE.—The Deputy Assistant Secretary for 
Minority Health shall consult with the Director of the Office 
of International and Refugee Health, the Director of the Office 
of Civil Rights, and the Directors of other appropriate depart- 
mental entities regarding recommendations for carrying out 
activities under subsection (b)(9). 
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“(2) EQUITABLE ALLOCATION REGARDING ACTIVITIES.—In 
carrying out subsection (b), the Secretary shall ensure that 
services provided under such subsection are equitably allocated 
among all groups served under this section by the Secretary. 

“(3) CULTURAL COMPETENCY OF SERVICES.—The Secretary 
shall ensure that information and services provided pursuant 
to subsection (b) are provided in the language, educational, 
and cultural context that is most appropriate for the individuals 
for whom the information and services are intended. 

“(e) GRANTS AND CONTRACTS REGARDING DUTIES.— 

“(1) IN GENERAL.—In carrying out subsection (b), the Sec- 
retary acting through the Deputy Assistant Secretary may 
make awards of grants, cooperative agreements, and contracts 
to public and nonprofit private entities. 

“(2) PROCESS FOR MAKING AWARDS.—The Deputy Assistant 
Secretary shall ensure that awards under paragraph (1) are 
made, to the extent practical, only on a competitive basis, 
and that a grant is awarded for a proposal only if the proposal 
has been recommended for such an award through a process 
of peer review. 

“(3) EVALUATION AND DISSEMINATION.—The Deputy Assist- 
ant Secretary, directly or through contracts with public and 
private entities, shall provide for evaluations of projects carried 
out with awards made under paragraph (1) during the preced- 
ing 2 fiscal years. The report shall be included in the report 
required under subsection (f) for the fiscal year involved. 

“(f) REPORTS.— 

“(1) IN GENERAL.—Not later than February 1 of fiscal year 
1999 and of each second year thereafter, the Secretary shall 
submit to the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee on Labor 
and Human Resources of the Senate, a report describing the 
activities carried out under this section during the preceding 
2 fiscal years and evaluating the extent to which such activities 
have been effective in improving the health of racial and ethnic 
minority groups. Each such report shall include the biennial 
reports submitted under sections 201(e)(3) and 201(f)(2) for 
such years by the heads of the Public Health Service agencies. 

“(2) AGENCY REPORTS.—Not later than February 1, 1999, 
and biennially thereafter, the heads of the Public Health Service 
agencies shall submit to the Deputy Assistant Secretary a 
report summarizing the minority health activities of each of 
the respective agencies. 

“(g) DEFINITION.—For purposes of this section: 

“(1) The term ‘racial and ethnic minority group’ means 
American Indians (including Alaska Natives, Eskimos, and 
Aleuts); Asian Americans and Pacific Islanders; Blacks; and 
Hispanics. 

“(2) The term ‘Hispanic’ means individuals whose origin 
is Mexican, Puerto Rican, Cuban, Central or South American, 
or any other Spanish-speaking country. 

“(h) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out this section, there are authorized to be appro- 
priated $30,000,000 for fiscal year 1998, and such sums as 
may be necessary for each of the fiscal years 1999 through 
2002.”. 
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(b) AUTHORIZATION FOR NATIONAL CENTER FOR HEALTH STATIS- 
TICS.—Section 306 of the Public Health Service Act (42 U.S.C. 
242k) is amended— 

(1) in subsection (m), by adding at the end the following: 

“(4)(A) Subject to subparagraph (B), the Secretary, acting 
through the Center, shall collect data on Hispanics and major 
Hispanic subpopulation groups and American Indians, and for 
developing special area population studies on major Asian American 
and Pacific Islander populations. 

“(B) The provisions of subparagraph (A) shall be effective with 
respect to a fiscal year only to the extent that funds are appro- 
priated pursuant to paragraph (3) of subsection (n), and only if 
the amounts appropriated for such fiscal year pursuant to each 
of paragraphs (1) and (2) of subsection (n) equal or exceed the 
amounts so appropriated for fiscal year 1997.”; 

(2) in subsection (n)(1), by striking “through 1998” and 
inserting “through 2003”; and 
(3) in subsection (n)— 
(A) in the first sentence of paragraph (2)— 

(i) by striking “authorized in subsection (m)” and 
inserting “authorized in paragraphs (1) through (3) 
of subsection (m)”; and 

(ii) by striking “$5,000,000” and all that follows 
through the period and inserting “such sums as may 
be necessary for each of the fiscal years 1999 through 
2003.”; and 
(B) by adding at the end the following: 

“(3) For activities authorized in subsection (m)(4), there are 
authorized to be appropriated $1,000,000 for fiscal year 1998, and 
such sums as may be necessary for each of the fiscal years 1999 
through 2002.”. 

(c) MISCELLANEOUS AMENDMENTS.—Section 1707 of the Public 
Health Service Act (42 U.S.C. 300u-6) is amended— 

(1) in the heading for the section by striking “ESTABLISH- 

MENT OF”; and 

(2) in subsection (a), by striking “Office of the Assistant 

Secretary for Health” and inserting “Office of Public Health 

and Science”. 


TITLE II—SELECTED INITIATIVES 


SEC. 301. STATE OFFICES OF RURAL HEALTH. 


Section 338J of the Public Health Service Act (42 U.S.C. 254r) 
is amended— 
(1) in subsection (b)(1), in the matter preceding subpara- 
graph (A), by striking “in cash”; and 
(2) in subsection (j)(1)— 
(A) by striking “and” after “1992,”; and 
(B) by inserting before the period the following: 
, and such sums as may be necessary for each of the 
fiscal years 1998 through 2002”; and 
(3) in subsection (k), by striking “$10,000,000” and inserting 
“$36,000,000”. 


“ 
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SEC. 302. DEMONSTRATION PROJECTS REGARDING ALZHEIMER’S DIS- 
EASE. 


(a) IN GENERAL.—Section 398(a) of the Public Health Service 
Act (42 U.S.C. 280c—3(a)) is amended— 

(1) in the matter preceding paragraph (1), by striking “not 
less than 5, and not more than 15,”; 

(2) in paragraph (2)— 

(A) by inserting after “disorders” the following: “who 
are living in single family homes or in congregate settings”; 
and 

(B) by striking “and” at the end; 

(3) by redesignating paragraph (3) as paragraph (4); and 

(4) by inserting after paragraph (2) the following: 

“(3) to improve the access of such individuals to home- 
based or community-based long-term care services (subject to 
the services being provided by entities that were providing 
such services in the State involved as of October 1, 1995), 
particularly such individuals who are members of racial or 
ethnic minority groups, who have limited proficiency in speak- 
ing the English language, or who live in rural areas; and”. 
(b) DURATION.—Section 398A of the Public Health Service Act 

(42 U.S.C. 280c—4) is amended— 

(1) in the heading for the section, by striking “LIMITA- 
TION” and all that follows and inserting “REQUIREMENT 
OF MATCHING FUNDS’; 

(2) by striking subsection (a); 

(3) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively; and 

(4) in subsection (a) (as so redesignated), in each of para- 
graphs (1)(C) and (2)(C), by striking “third year” and inserting 
“third or subsequent year”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 398B(e) of the 
Public Health Service Act (42 U.S.C. 280c—5(e)) is amended— 

(1) by striking “and such sums” and inserting “such sums”; 
and 

(2) by inserting before the period the following: 
“ $8,000,000 for fiscal year 1998, and such sums as may 
be necessary for each of the fiscal years 1999 through 2002”. 


SEC. 303. PROJECT GRANTS FOR IMMUNIZATION SERVICES. 


Section 317(j) of the Public Health Service Act (42 U.S.C. 
247b(j)) is amended— 

(1) in paragraph (1), by striking “individuals against vac- 
cine-preventable diseases” and all that follows through the 
first period and inserting the following: “children, adolescents, 
and adults against vaccine-preventable diseases, there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1998 through 2002.”; and 

(2) in paragraph (2), by striking “1990” and inserting 
“1997”. 
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TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. TECHNICAL CORRECTIONS REGARDING PUBLIC LAW 103- 
183. 


(a) AMENDATORY INSTRUCTIONS.—Public Law 103-183 is 
amended— 
(1) in section 601— 
(A) in subsection (b), in the matter preceding paragraph 300d-1— 
(1), by striking “Section 1201 of the Public Health Service 
Act (42 U.S.C. 300d)” and inserting “Title XII of the Public 
Health Service Act (42 U.S.C. 300d et seq.)”; and 
(B) in subsection (f)(1), by striking “in section 1204(c)” 300d-3. 
and inserting “in section 1203(c) (as redesignated by sub- 
section (b)(2) of this section)”; 
(2) in section 602, by striking “for the purpose” and insert- 42 USC 300d-32. 
ing “For the purpose”; and 
(3) in section 705(b), by striking “317D((1)(1)” and inserting 42 USC 247b-5. 
“317D((1)”. 
(b) PUBLIC HEALTH SERVICE AcT.—The Public Health Service 
Act, as amended by Public Law 103-183 and by subsection (a) 
of this section, is amended— 
(1) in section 317E(g)(2), by striking “making grants under 42 USC 247b-6. 
subsection (b)” and inserting “carrying out subsection (b)”; 
(2) in section 318, in subsection (e) as in effect on the 42 USC 247c. 
day before the date of the enactment of Public Law 103- 
183, by redesignating the subsection as subsection (f); 
(3) in subpart 6 of part C of title [V— 285f-2. 
(A) by transferring the first section 447 (added by 
section 302 of Public Law 103-183) from the current place- 
ment of the section; 
(B) by redesignating the section as section 447A; and 
(C) by inserting the section after section 447; 
(4) in section 1213(a)(8), by striking “provides for for” and 42 USC 300d-13. 
inserting “provides for’; 
(5) in section 1501, by redesignating the second subsection 42 USC 300k. 
(c) (added by section 101(f) of Public Law 103-183) as subsection 
(d); and 
(6) in section 1505(3), by striking “nonprofit”. 42 USC 300n-1. 
(c) MISCELLANEOUS CORRECTION.—Section 401(c)(3) of Public 
Law 103-183 is amended in the matter preceding subparagraph 42 USC 247c. 
(A) by striking “(d)(5)” and inserting “(e)(5)”. 
(d) CONFORMING AMENDMENT.—Section 308(b) of the Public 
Health Service Act (42 U.S.C. 242m(b)) is amended— 
(1) in paragraph (2)(A), by striking “306(n)” and inserting 
“306(m)”; and 
(2) in paragraph (2)(C), by striking “306(n)” and inserting 
“306(m)”. 
(e) EFFECTIVE DATE.—This section is deemed to have taken 42 USC 242m 
effect immediately after the enactment of Public Law 103-183. note. 


SEC. 402. MISCELLANEOUS AMENDMENTS REGARDING PHS COMMIS- 
SIONED OFFICERS. 


(a) ANTI-DISCRIMINATION LAWS.—Amend section 212 of the Pub- 
lic Health Service Act (42 U.S.C. 213) by adding the following 
new subsection at the end thereof: 
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“(f) Active service of commissioned officers of the Service shall 
be deemed to be active military service in the Armed Forces of 
the United States for purposes of all laws related to discrimination 
on the basis of race, color, sex, ethnicity, age, religion, and disabil- 
ity.”. 

(b) TRAINING IN LEAVE WITHOUT Pay STATUS.—Section 218 
of the Public Health Service Act (42 U.S.C. 218a) is amended 
by adding at the end the following: 

“(c) A commissioned officer may be placed in leave without 
pay status while attending an educational institution or training 
program whenever the Secretary determines that such status is 
in the best interest of the Service. For purposes of computation 
of basic pay, promotion, retirement, compensation for injury or 
death, and the benefits provided by sections 212 and 224, an officer 
in such status pursuant to the preceding sentence shall be consid- 
ered as performing service in the Service and shall have an active 
service obligation as set forth in subsection (b) of this section.”. 

(c) UTILIZATION OF ALCOHOL AND DRUG ABUSE RECORDS THAT 
APPLY TO THE ARMED FORCES.—Section 543(e) of the Public Health 
Service Act (42 U.S.C. 290dd—2(e)) is amended by striking “Armed 
Forces” each place that such term appears and inserting “Uniformed 
Services”. 


SEC. 403. CLINICAL TRAINEESHIPS. 


Section 303(d)(1) of the Public Health Service Act (42 U.S.C. 
242a(d)(1)) is amended by inserting “counseling,” after “family ther- 


” 


apy,”. 


SEC. 404. PROJECT GRANTS FOR SCREENINGS, REFERRALS, AND EDU- 
CATION REGARDING LEAD POISONING. 


Section 317A(1)(1) of the Public Health Service Act (42 U.S.C. 
247b—1(1)(1)) is amended by striking “1998” and inserting “2002”. 


SEC. 405. PROJECT GRANTS FOR PREVENTIVE HEALTH SERVICES 
REGARDING TUBERCULOSIS. 


Section 317E(g) of the Public Health Service Act (42 U.S.C. 
247b—6(g)(1)) is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A), by striking “1998” and insert- 
ing “2002”; and 
(B) in subparagraph (B), by striking “$50,000,000” and 
inserting “25 percent”; and 
(2) in paragraph (2), by striking “1998” and inserting 
“2002”. 


SEC. 406. CDC LOAN REPAYMENT PROGRAM. 


Section 317F of the Public Health Service Act (42 U.S.C. 247b- 
7) is amended— 

(1) in subsection (a)(1), by striking “$20,000” and inserting 

“$35,000”; 

(2) in subsection (c), by striking “1998” and inserting 

“2002”; and 

(3) by adding at the end the following: 

“(d) AVAILABILITY OF APPROPRIATIONS.—Amounts appropriated 
for a fiscal year for contracts under subsection (a) shall remain 
available until the expiration of the second fiscal year beginning 
after the fiscal year for which the amounts were appropriated.”. 
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SEC. 407. COMMUNITY PROGRAMS ON DOMESTIC VIOLENCE. 


(a) IN GENERAL.—Section 318(h)(2) of the Family Violence 
Prevention and Services Act (42 U.S.C. 10418(h)(2)) is amended 
by striking “fiscal year 1997” and inserting “for each of the fiscal 
years 1997 through 2002”. 

(b) StuDy.—The Secretary of Health and Human Services shall 42 USC 10401 
request that the Institute of Medicine conduct a study concerning  n0te. 
the training needs of health professionals with respect to the detec- 
tion and referral of victims of family or acquaintance violence. 

Not later than 2 years after the date of enactment of this Act, 
the Institute of Medicine shall prepare and submit to Congress 
a report concerning the study conducted under this subsection. 


SEC. 408. STATE LOAN REPAYMENT PROGRAM. 


Section 338I(i)(1) of the Public Health Service Act (42 U.S.C. 
254q—1(i)(1)) is amended by inserting before the period “, and such 
sums as may be necessary for each of the fiscal years 1998 through 
2002”. 


SEC. 409. AUTHORITY OF THE DIRECTOR OF NIH. 


Section 402(b) of the Public Health Service Act (42 U.S.C. 
282(b)) is amended— 
(1) in paragraph (11), by striking “and” at the end thereof; 
(2) in paragraph (12), by striking the period and inserting 
a semicolon; and 
(3) by adding after paragraph (12), the following new para- 
graphs: 
“(13) may conduct and support research training— 
“(A) for which fellowship support is not provided under 
section 487; and 
“(B) which does not consist of residency training of 
physicians or other health professionals; and 


“(14) may appoint physicians, dentists, and other health 
care professionals, subject to the provisions of title 5, United 
States Code, relating to appointments and classifications in 
the competitive service, and may compensate such professionals 
om to the provisions of chapter 74 of title 38, United States 

ode.”. 


SEC. 410. RAISE IN MAXIMUM LEVEL OF LOAN REPAYMENTS. 


(a) REPAYMENT PROGRAMS WITH RESPECT TO AIDS.—Section 
487A of the Public Health Service Act (42 U.S.C. 288-1) is 
amended— 

(1) in subsection (a), by striking “$20,000” and inserting 

“$35,000”; and 

(2) in subsection (c), by striking “1996” and inserting 

“2001”. 

(b) REPAYMENT PROGRAMS WITH RESPECT TO CONTRACEPTION 
AND INFERTILITY.—Section 487B(a) of the Public Health Service 
Act (42 U.S.C. 288-2(a)) is amended by striking “$20,000” and 
inserting “$35,000”. 

(c) REPAYMENT PROGRAMS WITH RESPECT TO RESEARCH GEN- 
ERALLY.—Section 487C(a)(1) of the Public Health Service Act (42 
U.S.C. 288—3(a)(1)) is amended by striking “$20,000” and inserting 
“$35,000”. 

(d) REPAYMENT PROGRAMS WITH RESPECT TO CLINICAL 
RESEARCHERS FROM DISADVANTAGED BACKGROUNDS.—Section 





112 STAT. 3590 PUBLIC LAW 105-392—NOV. 13, 1998 


42 USC 238f 
note. 


487E(a) of the Public Health Service Act (42 U.S.C. 288—5(a)) is 
amended— 
(1) in paragraph (1), by striking “$20,000” and inserting 

“£35,000”: and 

(2) in paragraph (3), by striking “338C” and inserting 

“338B, 338C”. 

SEC, 411. CONSTRUCTION OF REGIONAL CENTERS FOR RESEARCH ON 
PRIMATES. 
Section 481B(a) of the Public Health Service Act (42 U.S.C. 
287a—3(a)) is amended— 
(1) by striking “shall” and inserting “may”; and 
(2) by striking “$5,000,000” and inserting “up to 
$2,500,000”. 
SEC. 412. PEER REVIEW. 

Section 504(d)(2) of the Public Health Service Act (42 U.S.C. 
290aa—3(d)(2)) is amended by striking “cooperative agreement, or 
contract” each place that such term appears and inserting “or 
cooperative agreement”. 

SEC, 413. FUNDING FOR TRAUMA CARE. 

Section 1232(a) of the Public Health Service Act (42 U.S.C. 
300d-—32) is amended by striking “and 1996” and inserting “through 
2002”. 

SEC. 414. HEALTH INFORMATION AND HEALTH PROMOTION. 


Section 1701(b) of the Public Health Service Act (42 U.S.C. 
300u(b)) is amended by striking “through 1996” and inserting 
“through 2002”. 


SEC, 415. EMERGENCY MEDICAL SERVICES FOR CHILDREN. 


Section 1910 of the Public Health Service Act (42 U.S.C. 300w- 
9) is amended— 
(1) in subsection (a)— 

(A) by striking “two-year period” and inserting “3-year 
period (with an optional 4th year based on performance)”; 
and 

(B) by striking “one grant” and inserting “3 grants”; 
and 
(2) in subsection (d), by striking “1997” and inserting 

“2005”. 


SEC. 416. ADMINISTRATION OF CERTAIN REQUIREMENTS. 


(a) IN GENERAL.—Section 2004 of Public Law 103-43 (107 
Stat. 209) is amended by striking subsection (a). 
(b) CONFORMING AMENDMENTS.—Section 2004 of Public Law 
103-43, as amended by subsection (a) of this section, is amended— 
(1) by striking “(b) SENSE” and all that follows through 
“In the case” and inserting the following: 
“(a) SENSE OF CONGRESS REGARDING PURCHASE OF AMERICAN- 
MADE EQUIPMENT AND PRODUCTS.—In the case”; 
(2) by striking “(2) NOTICE TO RECIPIENTS OF ASSISTANCE” 
and inserting the following: 
“(b) NOTICE TO RECIPIENTS OF ASSISTANCE”; and 
(3) in subsection (b), as redesignated by paragraph (2) 
of this subsection, by striking “paragraph (1)” and inserting 
“subsection (a)”. 
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(c) EFFECTIVE DATE.—This section is deemed to have taken 42 USC 238f 
effect immediately after the enactment of Public Law 103-43. note. 


SEC. 417. AIDS DRUG ASSISTANCE PROGRAM. 


Section 2618(b)(3) of the Public Health Service Act (42 U.S.C. 
300ff-28(b)(3)) is amended— 

(1) in subparagraph (A), by striking “and the Common- 
wealth of Puerto Rico” and inserting “, the Commonwealth 
of Puerto Rico, the Virgin Islands, and Guam”; and 

(2) in subparagraph (B), by striking “the Virgin Islands, 
Guam”. 

SEC. 418. NATIONAL FOUNDATION FOR BIOMEDICAL RESEARCH. 


Part I of title IV of the Public Health Service Act (42 U.S.C. 
290b et seq.) is amended— 
(1) by striking the part heading and inserting the following: 


“PART I—FOUNDATION FOR THE NATIONAL 
INSTITUTES OF HEALTH”; 


and 
(2) in section 499— 42 USC 290b. 
(A) in subsection (a), by striking “National Foundation 
for Biomedical Research” and inserting “Foundation for 
the National Institutes of Health”; 
(B) in subsection (k)(10)— 
(i) by striking “not”; and 
(ii) by adding at the end the following: “Any funds 
transferred under this paragraph shall be subject to 
all Federal limitations relating to federally-funded 
research.”; and 
(C) in subsection (m)(1), by striking “$200,000” and 
all that follows through “1995” and inserting “$500,000 
for each fiscal year”. 


SEC. 419. FETAL ALCOHOL SYNDROME PREVENTION AND SERVICES. Fetal Alcohol 
, ; a Syndrc and 
(a) SHORT TITLE.—This section may be cited as the “Fetal Fetal Alechol. 


Alcohol Syndrome and Fetal Alcohol Effect Prevention and Services Effect Prevention 
Act”. and Services Act. 
(b) FINDINGS.—Congress finds that— aie 
(1) Fetal Alcohol Syndrome is the leading preventable cause jote. 
of mental retardation, and it is 100 percent preventable; 
(2) estimates on the number of children each year vary, 
but according to some researchers, up to 12,000 infants are 
born in the United States with Fetal Alcohol Syndrome, suffer- 
ing irreversible physical and mental damage; 
(3) thousands more infants are born each year with Fetal 
Alcohol Effect, also known as Alcohol Related Neurobehavioral 
Disorder (ARND), a related and equally tragic syndrome; 
(4) children of women who use alcohol while pregnant 
have a significantly higher infant mortality rate (13.3 per 1,000) 
than children of those women who do not use alcohol (8.6 
per 1,000); 
(5) Fetal Alcohol Syndrome and Fetal Alcohol Effect are 
national problems which can impact any child, family, or 
community, but their threat to American Indians and Alaska 
Natives is especially alarming; 
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(6) in some American Indian communities, where alcohol 
dependency rates reach 50 percent and above, the chances 
of a newborn suffering Fetal Alcohol Syndrome or Fetal Alcohol 
Effect are up to 30 times greater than national averages; 

(7) in addition to the immeasurable toll on children and 
their families, Fetal Alcohol Syndrome and Fetal Alcohol Effect 
pose extraordinary financial costs to the Nation, including the 
costs of health care, education, foster care, job ‘training, and 
general support services for affected individuals; 

(8) the total cost to the economy of Fetal Alcohol Syndrome 
was approximately $2,500,000,000 in 1995, and over a lifetime, 
health care costs for one Fetal Alcohol Syndrome child are 
estimated to be at least $1,400,000; 

(9) researchers have determined that the possibility of giv- 
ing birth to a baby with Fetal Alcohol Syndrome or Fetal 
Alcohol Effect increases in proportion to the amount and fre- 
quency of alcohol consumed by a pregnant woman, and that 
stopping alcohol consumption at any point in the pregnancy 
reduces the emotional, physical, and mental consequences of 
alcohol exposure to the baby; and 

(10) though approximately 1 out of every 5 pregnant women 
drink alcohol during their pregnancy, we know of no safe dose 
of alcohol during pregnancy, or of any safe time to drink during 
pregnancy, thus, it is in the best interest of the Nation for 
the Federal Government to take an active role in encouraging 
all women to abstain from alcohol consumption during preg- 
nancy. 

(c) PURPOSE.—It is the purpose of this section to establish, 


within the Department of Health and Human Services, a com- 
prehensive program to help prevent Fetal Alcohol Syndrome and 
Fetal Alcohol Effect nationwide and to provide effective intervention 
programs and services for children, adolescents and adults already 
affected by these conditions. Such program shall— 


(1) coordinate, support, and conduct national, State, and 
community-based public awareness, prevention, and education 
programs on Fetal Alcohol Syndrome and Fetal Alcohol Effect; 

(2) coordinate, support, and conduct prevention and inter- 
vention studies as well as epidemiologic research concerning 
Fetal Alcohol Syndrome and Fetal Alcohol Effect; 

(3) coordinate, support and conduct research and dem- 
onstration projects to develop effective developmental and 
behavioral interventions and programs that foster effective 
advocacy, educational and vocational training, appropriate 
therapies, counseling, medical and mental health, and other 
supportive services, as well as models that integrate or coordi- 
nate such services, aimed at the unique challenges facing 
individuals with Fetal Alcohol Syndrome or Fetal Alcohol Effect 
and their families; and 

(4) foster coordination among all Federal, State and local 
agencies, and promote partnerships between research institu- 
tions and communities that conduct or support Fetal Alcohol 
Syndrome and Fetal Alcohol Effect research, programs, surveil- 
lance, prevention, and interventions and otherwise meet the 
general needs of populations already affected or at risk of 
a impacted by Fetal Alcohol Syndrome and Fetal Alcohol 

ect. 
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(d) ESTABLISHMENT OF PROGRAM.—Title III of the Public Health 
Service Act (42 U.S.C. 241 et seq.) is amended by adding at the 
end the following: 


“PART O—FETAL ALCOHOL SYNDROME 
PREVENTION AND SERVICES PROGRAM 


“SEC. 399G. ESTABLISHMENT OF FETAL ALCOHOL SYNDROME PREVEN- 42 USC 280f. 
TION AND SERVICES PROGRAM. 


“(a) FETAL ALCOHOL SYNDROME PREVENTION, INTERVENTION 
AND SERVICES DELIVERY PROGRAM.—The Secretary shall establish 
a comprehensive Fetal Alcohol Syndrome and Fetal Alcohol Effect 
prevention, intervention and services delivery program that shall 
include— 

“(1) an education and public awareness program to support, 
conduct, and evaluate the effectiveness of— 

“(A) educational programs targeting medical schools, 
social and other supportive services, educators and coun- 
selors and other service providers in all phases of childhood 
development, and other relevant service providers, concern- 
ing the prevention, identification, and provision of services 
for children, adolescents and adults with Fetal Alcohol 
Syndrome and Fetal Alcohol Effect; 

“(B) strategies to educate school-age children, including 
pregnant and high risk youth, concerning Fetal Alcohol 
Syndrome and Fetal Alcohol Effect; 

“(C) public and community awareness programs 
concerning Fetal Alcohol Syndrome and Fetal Alcohol 
Effect; and 

“(D) strategies to coordinate information and services 
across affected community agencies, including agencies 
providing social services such as foster care, adoption, and 
social work, medical and mental health services, and agen- 
cies involved in education, vocational training and civil 
and criminal justice; 

“(2) a prevention and diagnosis program to support clinical 
studies, demonstrations and other research as appropriate to— 

“(A) develop appropriate medical diagnostic methods 
for identifying Fetal Alcohol Syndrome and Fetal Alcohol 
Effect; and 

“(B) develop effective prevention services and interven- 
tions for pregnant, alcohol-dependent women; and 
“(3) an applied research program concerning intervention 

and prevention to support and conduct service demonstration 

projects, clinical studies and other research models providing 
advocacy, educational and vocational training, counseling, medi- 
cal and mental health, and other supportive services, as well 
as models that integrate and coordinate such services, that 
are aimed at the unique challenges facing individuals with 

Fetal Alcohol Syndrome or Fetal Alcohol Effect and their fami- 

lies. 

“(b) GRANTS AND TECHNICAL ASSISTANCE.—The Secretary may 
award grants, cooperative agreements and contracts and provide 
technical assistance to eligible entities described in section 399H 
to carry out subsection (a). 

“(c) DISSEMINATION OF CRITERIA.—In carrying out this section, 
the Secretary shall develop a procedure for disseminating the Fetal 
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Alcohol Syndrome and Fetal Alcohol Effect diagnostic criteria devel- 
oped pursuant to section 705 of the ADAMHA Reorganization Act 
(42 U.S.C. 485n note) to health care providers, educators, social 
workers, child welfare workers, and other individuals. 

“(d) NATIONAL TASK FORCE.— 

“(1) IN GENERAL.—The Secretary shall establish a task 
force to be known as the National Task Force on Fetal Alcohol 
Syndrome and Fetal Alcohol Effect (referred to in this sub- 
section as the ‘Task Force’) to foster coordination among all 
governmental agencies, academic bodies and community groups 
that conduct or support Fetal Alcohol Syndrome and Fetal 
Alcohol Effect research, programs, and surveillance, and other- 
wise meet the general needs of populations actually or poten- 
tially impacted by Fetal Alcohol Syndrome and Fetal Alcohol 
Effect. 

“(2) MEMBERSHIP.—The Task Force established pursuant 
to paragraph (1) shall— 

“(A) be chaired by an individual to be appointed by 
the Secretary and staffed by the Administration; and 

“(B) include the Chairperson of the Interagency Coordi- 
nating Committee on Fetal Alcohol Syndrome of the 
Department of Health and Human Services, individuals 
with Fetal Alcohol Syndrome and Fetal Alcohol Effect, and 
representatives from advocacy and research organizations 
such as the Research Society on Alcoholism, the FAS Fam- 
ily Resource Institute, the National Organization of Fetal 
Alcohol Syndrome, the Arc, the academic community, and 
Federal, State and local government agencies and offices. 
“(3) FUNCTIONS.—The Task Force shall— 

“(A) advise Federal, State and local programs and 
research concerning Fetal Alcohol Syndrome and Fetal 
Alcohol Effect, including programs and research concerning 
education and public awareness for relevant service provid- 
ers, school-age children, women at-risk, and the general 
public, medical diagnosis, interventions for women at-risk 
of giving birth to children with Fetal Alcohol Syndrome 
and Fetal Alcohol Effect, and beneficial services for individ- 
uals with Fetal Alcohol Syndrome and Fetal Alcohol Effect 
and their families; 

“(B) coordinate its efforts with the Interagency Coordi- 
nating Committee on Fetal Alcohol Syndrome of the 
Department of Health and Human Services; and 

“(C) report on a biennial basis to the Secretary and 
relevant committees of Congress on the current and 
planned activities of the participating agencies. 

“(4) TIME FOR APPOINTMENT.—The members of the Task 
Force shall be appointed by the Secretary not later than 6 
months after the date of enactment of this part. 


42 USC 280f-1. “SEC. 399H. ELIGIBILITY. 


“To be eligible to receive a grant, or enter into a cooperative 
agreement or contract under this part, an entity shall— 

“(1) be a State, Indian tribal government, local government, 
— or academic institution, or nonprofit organization; 
an 

“(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
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as the Secretary may prescribe, including a description of the 
activities that the entity intends to carry out using amounts 
received under this part. 


“SEC. 3991. AUTHORIZATION OF APPROPRIATIONS. 42 USC 280f-2. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $27,000,000 for each of the fiscal years 
1999 through 2003. 

“(b) TASK FORCE.—From amounts appropriated for a fiscal year 
under subsection (a), the Secretary may use not to exceed $2,000,000 
of such amounts for the operations of the National Task Force 
under section 399G(d). 


“SEC. 399J. SUNSET PROVISION. 42 USC 280f-3. 


“This part shall not apply on the date that is 7 years after 
the date on which all members of the National Task Force have 
been appointed under section 399G(d)(1).”. 


Approved November 13, 1998. 


SENATE REPORTS: No. 105-220 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

July 31, considered and passed Senate. 

Oct. 13, considered and passed House, amended. 

Oct. 14, Senate concurred in House amendment. 
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Public Law 105-393 
105th Congress 


An Act 


To reauthorize and make reforms to programs authorized by the Public Works 
and Economic Development Act of 1965 and the Appalachian Regional Develop- 
ment Act of 1965. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the “Economic 
Development Administration and Appalachian Regional Develop- 
ment Reform Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents 


TITLE I—ECONOMIC DEVELOPMENT 


. Short title 

. Reauthorization of Public Works and Economic Development Act of 1965. 
. Conforming amendment. 

. Transition provisions. 

. Effective date. 


TITLE II—APPALACHIAN REGIONAL DEVELOPMENT 


. Short title 
. Findings and purposes. 
. Meetings. 
Administrative expenses. 
. Compensation of employees. 
. Administrative powers of Commission. 
. Cost sharing of demonstration health projects. 
. Repeal of land stabilization, conservation, and erosion control program. 
. Repeal of timber development program. 
. Repeal of mining area restoration program. 
. Repeal of water resource survey. 
. Cost sharing of housing projects. 
. Repeal of airport safety improvements program. 
. Cost sharing of vocational education and 
projects. 
. Repeal of sewage treatment works program. 
. Repeal of amendments to Housing Act of 1954. 
. Supplements to Federal grant-in-aid programs. 
. Program development criteria. 
. Distressed and economically strong counties. 
. Grants for administrative expenses and commission projects. 
. Authorization of appropriations for general program. 
. Extension of termination date. 
. Technical amendment. 


education demonstration 
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TITLE I—ECONOMIC DEVELOPMENT Economic 


Development 
Administrat 
SEC. 101. SHORT TITLE. Reheew Act of. 
1998 
42 USC 3121 
note 


This title may be cited as the “Economic Development Adminis- 
tration Reform Act of 1998”. 


SEC. 102. REAUTHORIZATION OF PUBLIC WORKS AND ECONOMIC 
DEVELOPMENT ACT OF 1965. 


(a) FIRST SECTION THROUGH TITLE VI—The Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3121 et seq.) is 
amended by striking the first section and all that follows through 
the end of title VI and inserting the following: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 42 USC 3121 


“(a) SHORT TITLE.—This Act may be cited as the ‘Public Works wie 
and Economic Development Act of 1965’. 

“(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


“Sec. 1. Short title; table of contents. 
“Sec. 2. Findings and declarations. 
“Sec. 3. Definitions. 


“TITLE I—ECONOMIC DEVELOPMENT PARTNERSHIPS COOPERATION AND 
COORDINATION 


“Sec. 101. Establishment of economic development partnerships. 
“Sec. 102. Cooperation of Federal agencies. 
“Sec. 103. Coordination. 


“TITLE II—GRANTS FOR PUBLIC WORKS AND ECONOMIC DEVELOPMENT 


“Sec. 201. Grants for public works and economic development. 

“Sec. 202. Base closings and realignments. 

“Sec. 203. Grants for planning and grants for administrative expenses. 
“Sec. 204. Cost sharing. 

“Sec. 205. Supplementary grants. 

“Sec. 206. Regulations on relative needs and allocations. 

“Sec. 207. Grants for training, research, and technical assistance. 
“Sec. 208. Prevention of unfair competition. 

“Sec. 209. Grants for economic adjustment. 

“Sec. 210. Changed project circumstances. 

“Sec. 211. Use of funds in projects constructed under projected cost. 
“Sec. 212. Reports by recipients. 

“Sec. 213. Prohibition on use of funds for attorney’s and consultant’s fees. 


“TITLE IT]—ELIGIBILITY; COMPREHENSIVE ECONOMIC DEVELOPMENT 
STRATEGIES 


“Sec. 301. Eligibility of areas. 
“Sec. 302. Comprehensive economic development strategies. 


“TITLE IV—ECONOMIC DEVELOPMENT DISTRICTS 


“Sec. 401. Designation of economic development districts. 

“Sec. 402. Termination or modification of economic development districts. 

“Sec. 403. Incentives. 

“Sec. 404. Provision of comprehensive economic development strategies to Appa- 
lachian Regional Commission. 

“Sec. 405. Assistance to parts of economic development districts not in eligible 
areas. 


“TITLE V—ADMINISTRATION 


. Assistant Secretary for Economic Development. 

. Economic development information clearinghouse. 
Consultation with other persons and agencies. 

. Administration, operation, and maintenance. 

. Businesses desiring Federal contracts. 

. Performance evaluations of grant recipients. 
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“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec 


“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 
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507. Notification of reorganization. 
“TITLE VI—MISCELLANEOUS 


601. Powers of Secretary. 

602. Maintenance of standards. 

603. Annual report to Congress. 

604. Delegation of functions and transfer of funds among Federal agencies. 

605. Penalties 

606. Employment of expediters and administrative employees. 

607. Maintenance and public inspection of list of approved applications for fi- 
nancial assistance. 

608. Records and audits. 

609. Relaticnship to assistance under other law. 

610. Acceptance of certifications by applicants. 


“TITLE VII—FUNDING 


701. General authorization of appropriations. 
702. Authorization of appropriations for defense conversion activities. 
703. Authorization of appropriations for disaster economic recovery activities. 


42 USC 3121 “SEC. 2. FINDINGS AND DECLARATIONS. 


“(a) FINDINGS.—Congress finds that— 

“(1) while the economy of the United States is undergoing 
a sustained period of economic growth resulting in low 
unemployment and increasing incomes, there continue to be 
areas suffering economic distress in the form of high unemploy- 
ment, low incomes, underemployment, and outmigration as well 
as areas facing sudden economic dislocations due to industrial 
restructuring and relocation, defense base closures and procure- 
ment cutbacks, certain Federal actions (including environ- 
mental requirements that result in the removal of economic 
activities from a locality), and natural disasters; 

“(2) as the economy of the United States continues to 
grow, those distressed areas contain significant human and 
infrastructure resources that are underused; 

“(3) expanding international trade and the increasing pace 
of technological innovation offer both a challenge and an oppor- 
tunity to the distressed communities of the United States; 

“(4) while economic development is an inherently local proc- 
ess, the Federal Government should work in partnership with 
public and private local, regional, and State organizations to 
ensure that existing resources are not wasted and all Americans 
have an opportunity to participate in the economic growth 
of the United States; 

“(5) in order to avoid wasteful duplication of effort and 
to limit the burden on distressed communities, Federal, State, 
and local economic development activities should be better 
planned and coordinated and Federal program requirements 
should be simplified and made more consistent; 

“(6) the goal of Federal economic development activities 
should be to work in partnership with local, regional, and 
State public and private organizations to support the develop- 
ment of private sector businesses and jobs in distressed commu- 
nities; 

“(7) Federal economic development efforts will be more 
effective if they are coordinated with, and build upon, the 
trade and technology programs of the United States; and 

“(8) under this Act, new employment opportunities should 
be created by developing and expanding new and existing public 
works and other facilities and resources rather than by merely 
transferring jobs from one area of the United States to another. 
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“(b) DECLARATIONS.—Congress declares that, in order to pro- 
mote a strong and growing economy throughout the United States— 
“(1) assistance under this Act should be made available 

to both rural and urban distressed communities; 

“(2) local communities should work in partnership with 
neighboring communities, the States, and the Federal Govern- 
ment to increase their capacity to develop and implement com- 
prehensive economic development strategies to address existing, 
or deter impending, economic distress; and 

“(3) whether suffering from long-term distress or a sudden 
dislocation, distressed communities should be encouraged to 
take advantage of the development opportunities afforded by 
technological innovation and expanding and newly opened 
global markets. 

“SEC. 3. DEFINITIONS. 42 USC 3122. 
“In this Act: 

“(1) COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGY.— 
The term ‘comprehensive economic development strategy’ 
means a comprehensive economic development strategy 
approved by the Secretary under section 302. 

“(2) DEPARTMENT.—The term ‘Department’ means the 
Department of Commerce. 

“(3) ECONOMIC DEVELOPMENT DISTRICT.— 

“(A) IN GENERAL.—The term ‘economic development 
district’ means any area in the United States that— 

“(i) is composed of areas described in section 301(a) 
and, to the extent appropriate, neighboring counties 
or communities; and 

“(ii) has been designated by the Secretary as an 
economic development district under section 401. 

“(B) INCLUSION.—The term ‘economic development dis- 
trict?’ includes any economic development district des- 
ignated by the Secretary under section 403 (as in effect 
on the day before the effective date of the Economic 
Development Administration Reform Act of 1998). 

“(4) ELIGIBLE RECIPIENT.— 

“(A) IN GENERAL.—The term ‘eligible recipient’? means— 

“(j) an area described in section 301(a); 

“(iji) an economic development district; 

“(jii) an Indian tribe; 

“(iv) a State; 

“(v) a city or other political subdivision of a State 
or a consortium of political subdivisions; 

“(vi) an institution of higher education or a consor- 
tium of institutions of higher education; or 

“(vii) a public or private nonprofit organization 
or association acting in cooperation with officials of 
a political subdivision of a State. 

“B) TRAINING, RESEARCH, AND TECHNICAL ASSISTANCE 
GRANTS.—In the case of grants under section 207, the term 
‘eligible recipient’ also includes private individuals and for- 
profit organizations. 

“(5) FEDERAL AGENCY.—The term ‘Federal agency’ means 
a department, agency, or instrumentality of the United States. 
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42 USC 3131. 


Regulations. 


“(6) GRANT.—The term ‘grant’ includes a cooperative agree- 
ment (within the meaning of chapter 63 of title 31, United 
States Code). 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Indian tribe, band, nation, pueblo, or other organized group 
or community, including any Alaska Native village or Regional 
Corporation (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)), that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians. 

“(8) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Commerce. 

“(9) STATE.—The term ‘State’ means a State, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Republic 
of Palau. 

“(10) UNITED STATES.—The term ‘United States’ means all 
of the States. 


“TITLE I—ECONOMIC DEVELOPMENT 
PARTNERSHIPS COOPERATION AND 
COORDINATION 


“SEC. 101. ESTABLISHMENT OF ECONOMIC DEVELOPMENT PARTNER- 
SHIPS. 


“(a) IN GENERAL.—In providing assistance under this title, the 
Secretary shall cooperate with States and other entities to ensure 
that, consistent with national objectives, Federal programs are 
compatible with and further the objectives of State, regional, and 
local economic development plans and comprehensive economic 
development strategies. 

“(b) TECHNICAL ASSISTANCE.—The Secretary may provide such 
technical assistance to States, political subdivisions of States, sub- 
State regional organizations (including organizations that cross 
State boundaries), and multi-State regional organizations as the 
Secretary determines is appropriate to— 

“(1) alleviate economic distress; 

“(2) encourage and support public-private partnerships for 
the formation and improvement of economic development 
strategies that sustain and promote economic development 
across the United States; and 

“(3) promote investment in infrastructure and technological 
capacity to keep pace with the changing global economy. 

“(c) INTERGOVERNMENTAL REVIEW.—The Secretary _ shall 
promulgate regulations to ensure that appropriate State and local 
government agencies have been given a reasonable opportunity 
to review and comment on proposed projects under this title that 
the Secretary determines may have a significant direct impact 
on the economy of the area. 

“(d) COOPERATION AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary may enter into a coopera- 
tion agreement with any 2 or more adjoining States, or an 
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organization of any 2 or more adjoining States, in support 
of effective economic development. 

“(2) PARTICIPATION.—Each cooperation agreement shall 
provide for suitable participation by other governmental and 
nongovernmental entities that are representative of significant 
interests in and perspectives on economic development in an 
area. 


“SEC. 102. COOPERATION OF FEDERAL AGENCIES. 42 USC 3132. 


“In accordance with applicable laws and subject to the availabil- 
ity of appropriations, each Federal agency shall exercise its powers, 
duties and functions, and shall cooperate with the Secretary, in 
such manner as will assist the Secretary in carrying out this title. 


“SEC. 103. COORDINATION. 42 USC 3133. 


“The Secretary shall coordinate activities relating to the 
preparation and implementation of comprehensive economic 
development strategies under this Act with Federal agencies carry- 
ing out other Federal programs, States, economic development dis- 
tricts, and other appropriate planning and development organiza- 
tions. 


“TITLE II—GRANTS FOR PUBLIC WORKS 
AND ECONOMIC DEVELOPMENT 


“SEC. 201. GRANTS FOR PUBLIC WORKS AND ECONOMIC DEVELOP- 42 USC 3141. 
MENT. 


“(a) IN GENERAL.—On the application of an eligible recipient, 
the Secretary may make grants for— 

“(1) acquisition or development of land and improvements 
for use for a public works, public service, or development facil- 
ity; and 

“(2) acquisition, design and engineering, construction, 
rehabilitation, alteration, expansion, or improvement of such 
a facility, including related machinery and equipment. 

“(b) CRITERIA FOR GRANT.—The Secretary may make a grant 
under this section only if the Secretary determines that— 

“(1) the project for which the grant is applied for will, 
directly or indirectly— 

“(A) improve the opportunities, in the area where the 
project is or will be located, for the successful establishment 
or expansion of industrial or commercial plants or facilities; 

“(B) assist in the creation of additional long-term 
employment opportunities in the area; or 

“(C) primarily benefit the long-term unemployed and 
members of low-income families; 

“(2) the project for which the grant is applied for will 
fulfill a pressing need of the area, or a part of the area, 
in which the project is or will be located; and 

“(3) the area for which the project is to be carried out 
has a comprehensive economic development strategy and the 
project is consistent with the strategy. 

“(c) MAXIMUM ASSISTANCE FOR EACH STATE.—Not more than 
15 percent of the amounts made available to carry out this section 
may be expended in any 1 State. 
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42 USC 3142 


42 USC 3143 


“SEC. 202. BASE CLOSINGS AND REALIGNMENTS. 


“Notwithstanding any other provision of law, the Secretary 
may provide to an eligible recipient any assistance available under 
this title for a project to be carried out on a military or Department 
of Energy installation that is closed or scheduled for closure or 
realignment without requiring that the eligible recipient have title 
to the property or a leasehold interest in the property for any 
specified term. 


“SEC. 203. GRANTS FOR PLANNING AND GRANTS FOR ADMINISTRA- 
TIVE EXPENSES. 

“(a) IN GENERAL.—On the application of an eligible recipient, 
the Secretary may make grants to pay the costs of economic develop- 
ment planning and the administrative expenses of organizations 
that carry out the planning. 

“(b) PLANNING PROCESS.—Planning assisted under this title 
shall be a continuous process involving public officials and private 
citizens in— 

“(1) analyzing local economies; 

“(2) defining economic development goals; 

“(3) determining project opportunities; and 

“(4) formulating and implementing an economic develop- 
ment program that includes systematic efforts to reduce 
unemployment and increase incomes. 

“(c) USE OF PLANNING ASSISTANCE.—Planning assistance under 
this title shall be used in conjunction with any other available 
Federal planning assistance to ensure adequate and effective plan- 
ning and economical use of funds. 

“(d) STATE PLANS.— 

“(1) DEVELOPMENT.—Any State plan developed with assist- 
ance under this section shall be developed cooperatively by 
the State, political subdivisions of the State, and the economic 
development districts located wholly or partially in the State. 

“(2) COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGY.— 
As a condition of receipt of assistance for a State plan under 
this subsection, the State shall have or develop a comprehensive 
economic development strategy. 

“(3) CERTIFICATION TO THE SECRETARY.—On completion of 
a State plan developed with assistance under this section, 
the State shall— 

“(A) certify to the Secretary that, in the development 
of the State plan, local and economic development district 
plans were considered and, to the maximum extent prac- 
ticable, the State plan is consistent with the local and 
economic development district plans; and 

“(B) identify any inconsistencies between the State plan 
and the local and economic development district plans and 
provide a justification for each inconsistency. 

“(4) COMPREHENSIVE PLANNING PROCESS.—Any overall 
State economic development planning assisted under this sec- 
tion shall be a part of a comprehensive planning process that 
shall consider the provision of public works to— 

“(A) promote economic development and opportunity; 

“(B) foster effective transportation access; 

“(C) enhance and protect the environment; and 

“(D) balance resources through the sound management 
of physical development. 
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“(5) REPORT TO SECRETARY.—Each State that receives 
assistance for the development of a plan under this subsection 
shall submit to the Secretary an annual report on the planning 
process assisted under this subsection. 


“SEC. 204. COST SHARING. 42 USC 3144 


“(a) FEDERAL SHARE.—Subject to section 205, the amount of 
a grant for a project under this title shall not exceed 50 percent 
of the cost of the project. 

“(b) NON-FEDERAL SHARE.—In determining the amount of the 
non-Federal share of the cost of a project, the Secretary may provide 
credit toward the non-Federal share for all contributions both in 
cash and in-kind, fairly evaluated, including contributions of space, 
equipment, and services. 


“SEC. 205. SUPPLEMENTARY GRANTS. 42 USC 3145. 


“(a) DEFINITION OF DESIGNATED FEDERAL GRANT PROGRAM.— 
In this section, the term ‘designated Federal grant program’ means 
any Federal grant program that— 

“(1) provides assistance in the construction or equipping 
of public works, public service, or development facilities; 

“(2) the Secretary designates as eligible for an allocation 
of funds under this section; and 

“(3) assists projects that are— 

“(A) eligible for assistance under this title; and 
“(B) consistent with a comprehensive economic develop- 
ment strategy. 

“(b) SUPPLEMENTARY GRANTS.— 

“(1) IN GENERAL.—On the application of an eligible recipi- 
ent, the Secretary may make a supplementary grant for a 
project for which the eligible recipient is eligible but, because 
of the eligible recipient’s economic situation, for which the 
eligible recipient cannot provide the required non-Federal 
share. 

“(2) PURPOSES OF GRANTS.—Supplementary grants under 
paragraph (1) may be made for purposes that shall include 
enabling eligible recipients to use— 

“(A) designated Federal grant programs; and 
“(B) direct grants authorized under this title. 

“(c) REQUIREMENTS APPLICABLE TO SUPPLEMENTARY GRANTS.— 

“(1) AMOUNT OF SUPPLEMENTARY GRANTS.—Subject to para- 
graph (4), the amount of a supplementary grant under this 
title for a project shall not exceed the applicable percentage 
of the cost of the project established by regulations promulgated 
by the Secretary, except that the non-Federal share of the 
cost of a project (including assumptions of debt) shall not be 
less than 20 percent. 

“(2) FORM OF SUPPLEMENTARY GRANTS.—In accordance with 
such regulations as the Secretary may promulgate, the Sec- 
retary shall make supplementary grants by increasing the 
amounts of grants authorized under this title or by the payment 
of funds made available under this Act to the heads of the 
Federal agencies responsible for carrying out the applicable 
Federal programs. 

“(3) FEDERAL SHARE LIMITATIONS SPECIFIED IN OTHER 
LAWS.—Notwithstanding any requirement as to the amount 
or source of non-Federal funds that may be applicable to a 
Federal program, funds provided under this section may be 
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used to increase the Federal share for specific projects under 
the program that are carried out in areas described in section 
301(a) above the Federal share of the cost of the project author- 
ized by the law governing the program. 

“(4) LOWER NON-FEDERAL SHARE.— 

“(A) INDIAN TRIBES.—In the case of a grant to an 
Indian tribe, the Secretary may reduce the non-Federal 
share below the percentage specified in paragraph (1) or 
may waive the non-Federal share. 

“(B) CERTAIN STATES, POLITICAL SUBDIVISIONS, AND 
NONPROFIT ORGANIZATIONS.—In the case of a grant to a 
State, or a political subdivision of a State, that the Sec- 
retary determines has exhausted its effective taxing and 
borrowing capacity, or in the case of a grant to a nonprofit 
organization that the Secretary determines has exhausted 
its effective borrowing capacity, the Secretary may reduce 
the non-Federal share below the percentage specified in 
paragraph (1). 


42 USC 3146. “SEC. 206. REGULATIONS ON RELATIVE NEEDS AND ALLOCATIONS. 


“In promulgating rules, regulations, and procedures for assist- 
ance under this title, the Secretary shall ensure that— 

“(1) the relative needs of eligible areas are given adequate 
consideration by the Secretary, as determined based on, among 
other relevant factors— 

“(A) the severity of the rates of unemployment in the 
eligible areas and the duration of the unemployment; 

“(B) the income levels and the extent of underemploy- 
ment in eligible areas; and 

“(C) the outmigration of population from eligible areas 
and the extent to which the outmigration is causing eco- 
nomic injury in the eligible areas; and 

“(2) allocations of assistance under this title are prioritized 
to ensure that the level of economic distress of an area, rather 
than a preference for a geographic area or a specific type 
of economic distress, is the primary factor in allocating the 
assistance. 


42 USC 3147. “SEC. 207. GRANTS FOR TRAINING, RESEARCH, AND TECHNICAL 
ASSISTANCE. 


“(a) IN GENERAL.— 

“(1) GRANTS.—On the application of an eligible recipient, 
the Secretary may make grants for training, research, and 
technical assistance, including grants for program evaluation 
and economic impact analyses, that would be useful in alleviat- 
ing or preventing conditions of excessive unemployment or 
underemployment. 

“(2) TYPES OF ASSISTANCE.—Grants under paragraph (1) 
may be used for— 

“(A) project planning and feasibility studies; 

“(B) demonstrations of innovative activities or strategic 
economic development investments; 

“(C) management and operational assistance; 

“(D) establishment of university centers; 

“(E) establishment of business outreach centers; 

“(F) studies evaluating the needs of, and development 
potential for, economic growth of areas that the Secretary 
determines have substantial need for the assistance; and 
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“(G) other activities determined by the Secretary to 
be appropriate. 

“(3) REDUCTION OR WAIVER OF NON-FEDERAL SHARE.—In 
the case of a project assisted under this section, the Secretary 
may reduce or waive the non-Federal share, without regard 
to section 204 or 205, if the Secretary finds that the project 
is not feasible without, and merits, such a reduction or waiver. 
“(b) METHODS OF PROVISION OF ASSISTANCE.—In providing 

research and technical assistance under this section, the Secretary, 
in addition to making grants under subsection (a), may— 

“(1) provide research and technical assistance through offi- 
cers or employees of the Department; 

“(2) pay funds made available to carry out this section 
to Federal agencies; or 

“(3) employ private individuals, partnerships, businesses, 
corporations, or appropriate institutions under contracts 
entered into for that purpose. 


“SEC. 208. PREVENTION OF UNFAIR COMPETITION. 42 USC 3148. 


“No financial assistance under this Act shall be extended to 
any project when the result would be to increase the production 
of goods, materials, or commodities, or the availability of services 
or facilities, when there is not sufficient demand for such goods, 
materials, commodities, services, or facilities, to employ the efficient 
capacity of existing competitive commercial or industrial enter- 
prises. 


“SEC. 209. GRANTS FOR ECONOMIC ADJUSTMENT. 42 USC 3149. 


“(a) IN GENERAL.—On the application of an eligible recipient, 
the Secretary may make grants for development of public facilities, 
public services, business development (including funding of a revolv- 
ing loan fund), planning, technical assistance, training, and any 
other assistance to alleviate long-term economic deterioration and 


sudden and severe economic dislocation and further the economic 
adjustment objectives of this title. 

“(b) CRITERIA FOR ASSISTANCE.—The Secretary may provide 
assistance under this section only if the Secretary determines that— 

“(1) the project will help the area to meet a special need 
arising from— 

“(A) actual or threatened severe unemployment; or 
“(B) economic adjustment problems resulting from 
severe changes in economic conditions; and 

“(2) the area for which a project is to be carried out has 
a comprehensive economic development strategy and the project 
is consistent with the strategy, except that this paragraph 
shall not apply to planning projects. 

“(c) PARTICULAR COMMUNITY ASSISTANCE.—Assistance under 
this section may include assistance provided for activities identified 
by communities, the economies of which are injured by— 

“(1) military base closures or realignments, defense contrac- 
tor reductions in force, or Department of Energy defense-related 
funding reductions, for help in diversifying their economies 
through projects to be carried out on Federal Government 
installations or elsewhere in the communities; 

“(2) disasters or emergencies, in areas with respect to which 
a major disaster or emergency has been declared under the 
Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), for post-disaster economic recovery; 
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42 USC 3151. 


42 USC 3152. 
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“(3) international trade, for help in economic restructuring 
of the communities; or 

“(4) fishery failures, in areas with respect to which a deter- 
mination that there is a commercial fishery failure has been 
made under section 312(a) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 186 1a(a)). 
“(d) DiRECT EXPENDITURE OR REDISTRIBUTION BY RECIPIENT.— 

“(1) IN GENERAL.—Subject to paragraph (2), an eligible 
recipient of a grant under this section may directly expend 
the grant funds or may redistribute the funds to public and 
private entities in the form of a grant, loan, loan guarantee, 
payment to reduce interest on a loan guarantee, or other appro- 
priate assistance. 

“(2) LIMITATION.—Under paragraph (1), an eligible recipient 
may not provide any grant to a private for-profit entity. 


“SEC. 210. CHANGED PROJECT CIRCUMSTANCES. 


“In any case in which a grant (including a supplementary 
grant described in section 205) has been made by the Secretary 
under this title (or made under this Act, as in effect on the day 
before the effective date of the Economic Development Administra- 
tion Reform Act of 1998) for a project, and, after the grant has 
been made but before completion of the project, the purpose or 
scope of the project that was the basis of the grant is modified, 
the Secretary may approve, subject (except for a grant for which 
funds were obligated in fiscal year 1995) to the availability of 
appropriations, the use of grant funds for the modified project 
if the Secretary determines that— 

“(1) the modified project meets the requirements of this 
title and is consistent with the comprehensive economic 
development strategy submitted as part of the application for 
the grant; and 

“(2) the modifications are necessary to enhance economic 
development in the area for which the project is being carried 
out. 


“SEC. 211. USE OF FUNDS IN PROJECTS CONSTRUCTED UNDER PRO- 
JECTED COST. 

“In any case in which a grant (including a supplementary 
grant described in section 205) has been made by the Secretary 
under this title (or made under this Act, as in effect on the day 
before the effective date of the Economic Development Administra- 
tion Reform Act of 1998) for a construction project, and, after 
the grant has been made but before completion of the project, 
the cost of the project based on the designs and specifications 
that was the basis of the grant has decreased because of decreases 
in costs 

“(1) the Secretary may approve, subject to the availability 
of appropriations, the use of the excess funds or a portion 
of the funds to improve the project; and 

“(2) any amount of excess funds remaining after application 
of paragraph (1) shall be deposited in the general fund of 
the Treasury. 


“SEC. 212. REPORTS BY RECIPIENTS. 
“(a) IN GENERAL.—Each recipient of assistance under this title 


shall submit reports to the Secretary at such intervals and in 
such manner as the Secretary shall require by regulation, except 
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that no report shall be required to be submitted more than 10 
years after the date of closeout of the assistance award. 

“(b) CONTENTS.—Each report shall contain an evaluation of 
the effectiveness of the economic assistance provided under this 
title in meeting the need that the assistance was designed to 
address and in meeting the objectives of this Act. 


“SEC. 213. PROHIBITION ON USE OF FUNDS FOR ATTORNEY’S AND 42 USC 3153 
CONSULTANT'S FEES. 


“Assistance made available under this title shall not be used 
directly or indirectly for an attorney’s or consultant’s fee incurred 
in connection with obtaining grants and contracts under this title. 


“TITLE II—ELIGIBILITY; COMPREHEN- 
SIVE ECONOMIC DEVELOPMENT 
STRATEGIES 


“SEC. 301. ELIGIBILITY OF AREAS. 42 USC 3161. 


“(a) IN GENERAL.—For a project to be eligible for assistance 
under section 201 or 209, the project shall be located in an area 
that, on the date of submission of the application, meets 1 or 
more of the following criteria: 

“(1) LOW PER CAPITA INCOME.—The area has a per capita 
income of 80 percent or less of the national average. 

“(2) UNEMPLOYMENT RATE ABOVE NATIONAL AVERAGE.—The 
area has an unemployment rate that is, for the most recent 
24-month period for which data are available, at least 1 percent 
greater than the national average unemployment rate. 

“(3) UNEMPLOYMENT OR ECONOMIC ADJUSTMENT PROB- 
LEMS.—The area is an area that the Secretary determines 
has experienced or is about to experience a special need arising 
from actual or threatened severe unemployment or economic 
adjustment problems resulting from severe short-term or long- 
term changes in economic conditions. 

“(b) POLITICAL BOUNDARIES OF AREAS.—An area that meets 
1 or more of the criteria of subsection (a), including a small area 
of poverty or high unemployment within a larger community in 
less economic distress, shall be eligible for assistance under section 
201 or 209 without regard to political or other subdivisions or 
boundaries. 

“(¢) DOCUMENTATION.— 

“(1) IN GENERAL.—A determination of eligibility under sub- 
section (a) shall be supported by the most recent Federal data 
available, or, if no recent Federal data is available, by the 
most recent data available through the government of the State 
in which the area is located. 

“(2) ACCEPTANCE BY SECRETARY.—The documentation shall 
be accepted by the Secretary unless the Secretary determines 
that the documentation is inaccurate. 

“(d) PRIOR DESIGNATIONS.—Any designation of a redevelopment 
area made before the effective date of the Economic Development 
Administration Reform Act of 1998 shall not be effective after 
that effective date. 
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12 USC 3162 


42 USC 3171 


“SEC. 302. COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGIES. 


“(a) IN GENERAL.—The Secretary may provide assistance under 
section 201 or 209 (except for planning assistance under section 
209) to an eligible recipient for a project only if the eligible recipient 
submits to the Secretary, as part of an application for the assist- 
ance— 

“(1) an identification of the economic development problems 
to be addressed using the assistance; 

“(2) an identification of the past, present, and projected 
future economic development investments in the area receiving 
the assistance and public and private participants and sources 
of funding for the investments; and 

“(3)(A) a comprehensive economic development strategy for 
addressing the economic problems identified under paragraph 
(1) in a manner that promotes economic development and oppor- 
tunity, fosters effective transportation access, enhances and 
protects the environment, and balances resources through 
sound management of development; and 

“(B) a description of how the strategy will solve the prob- 
lems. 

“(b) APPROVAL OF COMPREHENSIVE ECONOMIC DEVELOPMENT 
STRATEGY.—The Secretary shall approve a comprehensive economic 
development strategy that meets the requirements of subsection 
(a) to the satisfaction of the Secretary. 

“(c) APPROVAL OF OTHER PLAN.—The Secretary may accept 
as a comprehensive economic development strategy a satisfactory 
plan developed under another federally supported program. 


“TITLE [IV—ECONOMIC DEVELOPMENT 
DISTRICTS 


“SEC. 401. DESIGNATION OF ECONOMIC DEVELOPMENT DISTRICTS. 


“(a) IN GENERAL.—In order that economic development projects 
of broad geographic significance may be planned and carried out, 
the Secretary may designate appropriate economic development 
districts in the United States, with the concurrence of the States 
in which the districts will be wholly or partially located, if— 

“(1) the proposed district is of sufficient size or population, 
and contains sufficient resources, to foster economic develop- 
ment on a scale involving more than a single area described 
in section 301(a); 

“(2) the proposed district contains at least 1 area described 
in section 301(a); and 

“(3) the proposed district has a comprehensive economic 
development strategy that— 

“(A) contains a specific program for intra-district 
cooperation, self-help, and public investment; and 
“(B) is approved by each affected State and by the 

Secretary. 

“(b) AUTHORITIES.—The Secretary may, under regulations 
promulgated by the Secretary— 

“(1) invite the States to determine boundaries for proposed 
economic development districts; 

“(2) cooperate with the States— 
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“(A) in sponsoring and assisting district economic plan- 
ning and economic development groups; and 
“(B) in assisting the district groups in formulating 
comprehensive economic development strategies for dis- 
tricts; and 
“(3) encourage participation by appropriate local govern- 
ment entities in the economic development districts. 


“SEC. 402. TERMINATION OR MODIFICATION OF ECONOMIC DEVELOP- Regulations. 
MENT DISTRICTS. 42 USC 3172. 


“The Secretary shall, by regulation, promulgate standards for 
the termination or modification of the designation of economic 
development districts. 


“SEC. 403. INCENTIVES. Regulations. 


“(a) IN GENERAL.—Subject to the non-Federal share require- act aecinnes 
ment under section 205(c)(1), the Secretary may increase the 
amount of grant assistance for a project in an economic development 
district by an amount that does not exceed 10 percent of the 
cost of the project, in accordance with such regulations as the 
Secretary shall promulgate, if— 

“(1) the project applicant is actively participating in the 
economic development activities of the district; and 

“(2) the project is consistent with the comprehensive eco- 
nomic development strategy of the district. 

“(b) REVIEW OF INCENTIVE SYSTEM.—In promulgating regula- 
tions under subsection (a), the Secretary shall review the current 
incentive system to ensure that the system is administered in 
the most direct and effective manner to achieve active participation 
by project applicants in the economic development activities of 
economic development districts. 


“SEC. 404. PROVISION OF COMPREHENSIVE ECONOMIC DEVELOP- 42 USC 3174. 
MENT STRATEGIES TO APPALACHIAN REGIONAL COMMIS- 
SION. 


“If any part of an economic development district is in the 
Appalachian region (as defined in section 403 of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.)), the economic 
development district shall ensure that a copy of the comprehensive 
economic development strategy of the district is provided to the 
Appalachian Regional Commission established under that Act. 


“SEC. 405. ASSISTANCE TO PARTS OF ECONOMIC DEVELOPMENT DIS- 42 USC 3175. 
TRICTS NOT IN ELIGIBLE AREAS. 


“Notwithstanding section 301, the Secretary may provide such 
assistance as is available under this Act for a project in a part 
of an economic development district that is not in an area described 
in section 301(a), if the project will be of a substantial direct 
benefit to an area described in section 301(a) that is located in 
the district. 
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42 USC 3191 


President. 


42 USC 3192. 


42 USC 3193. 


42 USC 3194. 


42 USC 3195. 


“TITLE V—ADMINISTRATION 


“SEC. 501. ASSISTANT SECRETARY FOR ECONOMIC DEVELOPMENT. 


“(a) IN GENERAL.—The Secretary shall carry out this Act 
through an Assistant Secretary of Commerce for Economic Develop- 
ment, to be appointed by the President, by and with the advice 
and consent of the Senate. 

“(b) COMPENSATION.—The Assistant Secretary of Commerce for 
Economic Development shall be compensated at the rate payable 
for level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 

“(c) DuTIES.—The Assistant Secretary of Commerce for Eco- 
nomic Development shall carry out such duties as the Secretary 
shall require and shall serve as the administrator of the Economic 
Development Administration of the Department. 


“SEC. 502. ECONOMIC DEVELOPMENT INFORMATION CLEARINGHOUSE. 


“In carrying out this Act, the Secretary shall— 

“(1) maintain a central information clearinghouse on mat- 
ters relating to economic development, economic adjustment, 
disaster recovery, defense conversion, and trade adjustment 
programs and activities of the Federal and State governments, 
including political subdivisions of States; 

“(2) assist potential and actual applicants for economic 
development, economic adjustment, disaster recovery, defense 
conversion, and trade adjustment assistance under Federal, 
State, and local laws in locating and applying for the assistance; 
and 

“(3) assist areas described in section 30i(a) and other areas 
by providing to interested persons, communities, industries, 
and businesses in the areas any technical information, market 
research, or other forms of assistance, information, or advice 
that would be useful in alleviating or preventing conditions 
of excessive unemployment or underemployment in the areas. 


“SEC. 503. CONSULTATION WITH OTHER PERSONS AND AGENCIES. 


“(a) CONSULTATION ON PROBLEMS RELATING TO EMPLOYMENT.— 
The Secretary may consult with any persons, including representa- 
tives of labor, management, agriculture, and government, who can 
assist in addressing the problems of area and regional unemploy- 
ment or underemployment. 

“(b) CONSULTATION ON ADMINISTRATION OF ACT.—The Secretary 
may provide for such consultation with interested Federal agencies 
as the Secretary determines to be appropriate in the performance 
of the duties of the Secretary under this Act. 


“SEC. 504. ADMINISTRATION, OPERATION, AND MAINTENANCE. 


“The Secretary shall approve Federal assistance under this 
Act only if the Secretary is satisfied that the project for which 
Federal assistance is granted will be properly and efficiently 
administered, operated, and maintained. 


“SEC. 505. BUSINESSES DESIRING FEDERAL CONTRACTS. 
“The Secretary may provide the procurement divisions of Fed- 
eral agencies with a list consisting of— 


“(1) the names and addresses of businesses that are located 
in areas described in section 301(a) and that wish to obtain 
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Federal Government contracts for the provision of supplies 
or services; and 
“(2) the supplies and services that each business provides. 


“SEC. 506. PERFORMANCE EVALUATIONS OF GRANT RECIPIENTS. 42 USC 3196. 


“(a) IN GENERAL.—The Secretary shall conduct an evaluation 
of each university center and each economic development district 
that receives grant assistance under this Act (each referred to 
in this section as a ‘grantee’) to assess the grantee’s performance 
and contribution toward retention and creation of employment. 

“(b) PURPOSE OF EVALUATIONS OF UNIVERSITY CENTERS.—The 
purpose of the evaluations of university centers under subsection 
(a) shall be to determine which university centers are performing 
well and are worthy of continued grant assistance under this Act, 
and which should not receive continued assistance, so that univer- 
sity centers that have not previously received assistance may receive 
assistance. 

“(c) TIMING OF EVALUATIONS.—Evaluations under subsection 
(a) shall be conducted on a continuing basis so that each grantee 
is evaluated within 3 years after the first award of assistance 
to the grantee after the effective date of the Economic Development 
Administration Reform Act of 1998, and at least once every 3 
years thereafter, so long as the grantee receives the assistance. 

“(d) EVALUATION CRITERIA.— 

“(1) ESTABLISHMENT.—The Secretary shall establish criteria 
for use in conducting evaluations under subsection (a). 

“(2) EVALUATION CRITERIA FOR UNIVERSITY CENTERS.—The 
criteria for evaluation of a university center shall, at a mini- 
mum, provide for an assessment of the center’s contribution 
to providing technical assistance, conducting applied research, 
and disseminating results of the activities of the center. 

“(3) EVALUATION CRITERIA FOR ECONOMIC DEVELOPMENT 
DISTRICTS.—The criteria for evaluation of an economic develop- 
ment district shall, at a minimum, provide for an assessment 
of management standards, financial accountability, and pro- 
gram performance. 

“(e) PEER REVIEW.—In conducting an evaluation of a university 
center or economic development district under subsection (a), the 
Secretary shall provide for the participation of at least 1 other 
university center or economic development district, as appropriate, 
on a cost-reimbursement basis. 

“SEC. 507. NOTIFICATION OF REORGANIZATION. roe one 

“Not later than 30 days before the date of any reorganization cr 
of the offices, programs, or activities of the Economic Development 
Administration, the Secretary shall provide notification of the 
reorganization to the Committee on Environment and Public Works 
and the Committee on Appropriations of the Senate, and the 
Committee on Transportation and Infrastructure and the Commit- 
tee on Appropriations of the House of Representatives. 


“TITLE VI—MISCELLANEOUS 


“SEC. 601. POWERS OF SECRETARY. 42 USC 3211. 


“(a) IN GENERAL.—In carrying out the duties of the Secretary 
under this Act, the Secretary may— 
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“(1) adopt, alter, and use a seal, which shall be judicially 
noticed; 

“(2) subject to the civil service and classification laws, 
select, employ, appoint, and fix the compensation of such 
personnel as are necessary to carry out this Act; 

“(3) hold such hearings, sit and act at such times and 
places, and take such testimony, as the Secretary determines 
to be appropriate; 

“(4) request directly, from any Federal agency, board, 
commission, office, or independent establishment, such informa- 
tion, suggestions, estimates, and statistics as the Secretary 
determines to be necessary to carry out this Act (and each 
Federal agency, board, commission, office, or independent 
establishment may provide such information, suggestions, esti- 
mates, and statistics directly to the Secretary); 

“(5) under regulations promulgated by the Secretary— 

“(A) assign or sell at public or private sale, or otherwise 
dispose of for cash or credit, in the Secretary’s discretion 
and on such terms and conditions and for such consider- 
ation as the Secretary determines to be reasonable, any 
evidence of debt, contract, claim, personal property, or secu- 
rity assigned to or held by the Secretary in connection 
with assistance provided under this Act; and 

“(B) collect or compromise all obligations assigned to 
or held by the Secretary in connection with that assistance 
until such time as the obligations are referred to the Attor- 
ney General for suit or collection; 

“(6) deal with, complete, renovate, improve, modernize, 
insure, rent, or sell for cash or credit, on such terms and 
conditions and for such consideration as the Secretary deter- 
mines to be reasonable, any real or personal property conveyed 
to or otherwise acquired by the Secretary in connection with 
assistance provided under this Act; 

“(7) pursue to final collection, by means of compromise 
or other administrative action, before referral to the Attorney 
General, all claims against third parties assigned to the Sec- 
retary in connection with assistance provided under this Act; 

“(8) acquire, in any lawful manner, any property (real, 
personal, or mixed, tangible or intangible), to the extent appro- 
priate in connection with assistance provided under this Act; 

“(9) in addition to any powers, functions, privileges, and 
immunities otherwise vested in the Secretary, take any action, 
including the procurement of the services of attorneys by con- 
tract, determined by the Secretary to be necessary or desirable 
in making, purchasing, servicing, compromising, modifying, liq- 
uidating, or otherwise administratively dealing with assets held 
in connection with financial assistance provided under this 
Act; 

“(10)(A) employ experts and consultants or organizations 
as authorized by section 3109 of title 5, United States Code, 
except that contracts for such employment may be renewed 
annually; 

“(B) compensate individuals so employed, including com- 
pensation for travel time; and 

“(C) allow individuals so employed, while away from their 
homes or regular places of business, travel expenses, including 
per diem in lieu of subsistence, as authorized by section 5703 
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of title 5, United States Code, for persons employed intermit- 

tently in the Federal Government service; 

“(11) establish performance measures for grants and other 
assistance provided under this Act, and use the performance 
measures to evaluate the economic impact of economic develop- 
ment assistance programs under this Act, which establishment 
and use of performance measures shall be provided by the 
Secretary through— 

“(A) officers or employees of the Department; 

“(B) the employment of persons under contracts 
entered into for such purposes; or 

“(C) grants to persons, using funds made available 
to carry out this Act; 

“(12) conduct environmental reviews and incur necessary 
expenses to evaluate and monitor the environmental impact 
of economic development assistance provided and proposed to 
be provided under this Act, including expenses associated with 
the representation and defense of the actions of the Secretary 
relating to the environmental impact of the assistance, using 
any funds made available to carry out section 207; 

“(13) sue and be sued in any court of record of a State 
having general jurisdiction or in any United States district 
court, except that no attachment, injunction, garnishment, or 
other similar process, mesne or final, shall be issued against 
the Secretary or the property of the Secretary; and 

“(14) establish such rules, regulations, and procedures as 
the Secretary considers appropriate for carrying out this Act. 
“(b) DEFICIENCY JUDGMENTS.—The authority under subsection 

(a)(7) to pursue claims shall include the authority to obtain defi- 
ciency judgments or otherwise pursue claims relating to mortgages 
assigned to the Secretary. 

“(c) INAPPLICABILITY OF CERTAIN OTHER REQUIREMENTS.—Sec- 
tion 3709 of the Revised Statutes (41 U.S.C. 5) shall not apply 
to any contract of hazard insurance or to any purchase or contract 
for services or supplies on account of property obtained by the 
Secretary as a result of assistance provided under this Act if the 
premium for the insurance or the amount of the services or supplies 
does not exceed $1,000. 

“(d) PROPERTY INTERESTS.— 

“(1) IN GENERAL.—The powers of the Secretary under this 
section, relating to property acquired by the Secretary in 
connection with assistance provided under this Act, shall extend 
to property interests of the Secretary relating to projects 
approved under— 

“(A) this Act; 
“(B) title I of the Public Works Employment Act of 

1976 (42 U.S.C. 6701 et seq.); 

“(C) title II of the Trade Act of 1974 (19 U.S.C. 2251 
et seq.); and 
“(D) the Community Emergency Drought Relief Act 

of 1977 (42 U.S.C. 5184 note; Public Law 95-31). 

“(2) RELEASE.—The Secretary may release, in whole or 
in part, any real property interest, or tangible personal property 
interest, in connection with a grant after the date that is 
20 years after the date on which the grant was awarded. 
“(e) POWERS OF CONVEYANCE AND EXECUTION.—The power to 

convey and to execute, in the name of the Secretary, deeds of 
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conveyance, deeds of release, assignments and satisfactions of mort- 
gages, and any other written instrument relating to real or personal 
property or any interest in such property acquired by the Secretary 
under this Act may be exercised by the Secretary, or by any officer 
or agent appointed by the Secretary for that purpose, without 
the execution of any express delegation of power or power of attor- 
ney. 

“SEC. 603. ANNUAL REPORT TO CONGRESS. 

“Not later than July 1, 2000, and July 1 of each year thereafter, 
the Secretary shall submit to Congress a comprehensive and 
detailed annual report on the activities of the Secretary under 
this Act during the most recently completed fiscal year. 


“SEC. 604. DELEGATION OF FUNCTIONS AND TRANSFER OF FUNDS 
AMONG FEDERAL AGENCIES. 


“(a) DELEGATION OF FUNCTIONS TO OTHER FEDERAL AGEN- 
CIES.—The Secretary may 
“(1) delegate to the heads of other Federal agencies such 
functions, powers, and duties of the Secretary under this Act 
as the Secretary determines to be appropriate; and 
“(2) authorize the redelegation of the functions, powers, 
and duties by the heads of the agencies. 

“(b) TRANSFER OF FUNDS TO OTHER FEDERAL AGENCIES.—Funds 
authorized to be appropriated to carry out this Act may be trans- 
ferred between Federal agencies, if the funds are used for the 
purposes for which the funds are specifically authorized and appro- 
priated. 

“(c) TRANSFER OF FUNDS FROM OTHER FEDERAL AGENCIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), for the pur- 
poses of this Act, the Secretary may accept transfers of funds 
from other Federal agencies if the funds are used for the 


purposes for which (and in accordance with the terms under 
which) the funds are specifically authorized and appropriated. 
“(2) USE OF FUNDS.—The transferred funds— 
“(A) shall remain available until expended; and 
“(B) may, to the extent necessary to carry out this 
Act, be transferred to and merged by the Secretary with 
the appropriations for salaries and expenses. 


“SEC. 605. PENALTIES. 


“(a) FALSE STATEMENTS; SECURITY OVERVALUATION.—A person 
that makes any statement that the person knows to be false, 
or willfully overvalues any security, for the purpose of— 

“(1) obtaining for the person or for any applicant any finan- 
cial assistance under this Act or any extension of the assistance 
by renewal, deferment, or action, or by any other means, or 
the acceptance, release, or substitution of security for the assist- 
ance; 

“(2) influencing in any manner the action of the Secretary; 
or 

“(3) obtaining money, property, or any thing of value, under 
this Act; 

shall be fined under title 18, United States Code, imprisoned not 
more than 5 years, or both. 

“(b) EMBEZZLEMENT AND FRAUD-RELATED CRIMES.—A person 
that is connected in any capacity with the Secretary in the adminis- 
tration of this Act and that— 
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“(1) embezzles, abstracts, purloins, or willfully misapplies 
any funds, securities, or other thing of value, that is pledged 
or otherwise entrusted to the person; 

“(2) with intent to defraud the Secretary or any other 
person or entity, or to deceive any officer, auditor, or exam- 
iner— 

“(A) makes any false entry in any book, report, or 
statement of or to the Secretary; or 

“(B) without being duly authorized, draws any order 
or issue, puts forth, or assigns any note, debenture, bond, 
or other obligation, or draft, bill of exchange, mortgage, 
judgment, or decree thereof; 

“(3) with intent to defraud, participates or shares in or 
receives directly or indirectly any money, profit, property, or 
benefit through any transaction, loan, grant, commission, con- 
tract, or any other act of the Secretary; or 

“(4) gives any unauthorized information concerning any 
future action or plan of the Secretary that might affect the 
value of securities, or having such knowledge invests or specu- 
lates, directly or indirectly, in the securities or property of 
any company or corporation receiving loans, grants, or other 
assistance from the Secretary; 

shall be fined under title 18, United States Code, imprisoned not 
more than 5 years, or both. 


“SEC. 606. EMPLOYMENT OF EXPEDITERS AND ADMINISTRATIVE 42 USC 3216. 
EMPLOYEES. 


“Assistance shall not be provided by the Secretary under this 
Act to any business unless the owners, partners, or officers of 
the business— 

“(1) certify to the Secretary the names of any attorneys, Certification. 
agents, and other persons engaged by or on behalf of the 
business for the purpose of expediting applications made to 
the Secretary for assistance of any kind, under this Act, and 
the fees paid or to be paid te the person for expediting the 
applications; and 

“(2) execute an agreement binding the business, for the 
2-year period beginning on the date on which the assistance 
is provided by the Secretary to the business, to refrain from 
employing, offering any office or employment to, or retaining 
for professional services, any person who, on the date on which 
the assistance or any part of the assistance was provided, 
or within the 1-year period ending on that date— 

“(A) served as an officer, attorney, agent, or employee 
of the Department; and 

“(B) occupied a position or engaged in activities that 
the Secretary determines involved discretion with respect 
to the granting of assistance under this Act. 


“SEC. 607. MAINTENANCE AND PUBLIC INSPECTION OF LIST OF Records. 
APPROVED APPLICATIONS FOR FINANCIAL ASSISTANCE. 42 USC 3217. 


“(a) IN GENERAL.—The Secretary shall— 

“(1) maintain as a permanent part of the records of the 
Department a list of applications approved for financial assist- 
ance under this Act; and 

“(2) make the list available for public inspection during 
the regular business hours of the Department. 
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42 USC 3222, 


3212. 
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“(b) ADDITIONS TO LiIst.—The following information shall be 
added to the list maintained under subsection (a) as soon as an 
application described in subsection (a)(1) is approved: 

“(1) The name of the applicant and, in the case of a cor- 
porate application, the name of each officer and director of 
the corporation. 

“(2) The amount and duration of the financial assistance 
for which application is made. 

“(3) The purposes for which the proceeds of the financial 
assistance are to be used. 


“SEC. 608. RECORDS AND AUDITS. 


“(a) RECORDKEEPING AND DISCLOSURE REQUIREMENTS.—Each 
recipient of assistance under this Act shall keep such records as 
the Secretary shall require, including records that fully disclose— 

“(1) the amount and the disposition by the recipient of 
the proceeds of the assistance; 

“(2) the total cost of the project in connection with which 
the assistance is given or used; 

“(3) the amount and nature of the portion of the cost 
of the project provided by other sources; and 

“(4) such other records as will facilitate an effective audit. 

“(b) ACCESS TO BOOKS FOR EXAMINATION AND AUDIT.—The Sec- 
retary, the Inspector General of the Department, and the Comptrol- 
ler Genera! of the United States, or any duly authorized representa- 
tive, shall have access for the purpose of audit and examination 
to any books, documents, papers, and records of the recipient that 
relate to assistance received under this Act. 


“SEC. 609. RELATIONSHIP TO ASSISTANCE UNDER OTHER LAW. 


“(a) PREVIOUSLY AUTHORIZED ASSISTANCE.—Except as other- 
wise provided in this Act, all financial and technical assistance 
authorized under this Act shall be in addition to any Federal 
assistance authorized before the effective date of the Economic 
Development Administration Reform Act of 1998. 

“(b) ASSISTANCE UNDER OTHER ACTS.—Nothing in this Act 
authorizes or permits any reduction in the amount of Federal assist- 
ance that any State or other entity eligible under this Act is 
entitled to receive under any other Act. 


“SEC. 610. ACCEPTANCE OF CERTIFICATIONS BY APPLICANTS. 


“Under terms and conditions determined by the Secretary, the 
Secretary may accept the certifications of an applicant for assistance 
under this Act that the applicant meets the requirements of this 
Act.”. 

(b) TITLE VII.—The Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 et seq.) is amended— 

(1) by redesignating section 712 as section 602 and moving 
that section to appear after section 601 (as amended by sub- 
section (a)); 

(2) in section 602 (as added by paragraph (1))— 

(A) by striking the section heading and all that follows 
through “All” and inserting the following: 


“SEC. 602. MAINTENANCE OF STANDARDS. 
“All”; and 


(B) by striking “sections 101, 201, 202, 403, 903, and 
1003” and inserting “this Act”; and 
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(3) by striking title VII (as amended by paragraph (1)) 42 USC 3211e¢ 
and inserting the following: seq. 


“TITLE VII—FUNDING 


“SEC, 701. GENERAL AUTHORIZATION OF APPROPRIATIONS. 42 USC 3231. 


“There are authorized to be appropriated to carry out this 
Act $397,969,000 for fiscal year 1999, $368,000,000 for fiscal year 
2000, $335,000,000 for fiscal year 2001, $335,000,000 for fiscal 
year 2002, and $335,000,000 for fiscal year 2003, to remain available 
until expended. 
“SEC. 702. AUTHORIZATION OF APPROPRIATIONS FOR DEFENSE 42 USC 3232. 
CONVERSION ACTIVITIES. 


“(a) IN GENERAL.—In addition to amounts made available under 
section 701, there are authorized to be appropriated such sums 
as are necessary to carry out section 209(c)(1), to remain available 
until expended. 
“(b) PILOT PROJECTS.—Funds made available under subsection 
(a) may be used for activities including pilot projects for privatiza- 
tion of, and economic development activities for, closed or realigned 
military or Department of Energy installations. 
“SEC. 703. AUTHORIZATION OF APPROPRIATIONS FOR DISASTER ECO- 42 USC 3233. 
NOMIC RECOVERY ACTIVITIES. 


“(a) IN GENERAL.—In addition to amounts made available under 
section 701, there are authorized to be appropriated such sums 
as are necessary to carry out section 209(c)(2), to remain available 
until expended. 

“(b) FEDERAL SHARE.—The Federal share of the cost of activities 
funded with amounts made available under subsection (a) shall 
be up to 100 percent.”. 

(c) TITLES VII] THROUGH X.—The Public Works and Economic 
Development Act of 1965 is amended by striking titles VIII through 
X (42 U.S.C. 3231 et seq.). 


SEC. 103. CONFORMING AMENDMENT. 


Section 5316 of title 5, United States Code, is amended by 
striking “Administrator for Economic Development.”. 


SEC. 104. TRANSITION PROVISIONS. 42 USC 3121 


(a) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS.—This title, sie 
including the amendments made by this title, does not affect the 
validity of any right, duty, or obligation of the United States or 
any other person arising under any contract, loan, or other 
instrument or agreement that was in effect on the day before 
the effective date of this title. 

(b) CONTINUATION OF SuITs.—No action or other proceeding 
commenced by or against any officer or employee of the Economic 
Development Administration shall abate by reason of the enactment 
of this title. 

(c) LIQUIDATING ACCOUNT.—The Economic Development Revolv- 
ing Fund established under section 203 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3143) (as in effect 
on the day before the effective date of this title) shall continue 
to be available to the Secretary of Commerce as a liquidating 
account (as defined in section 502 of the Federal Credit Reform 
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42 USC 3121 
note. 


Appalachian 
Regional 
Development 
Reform Act of 
1998. 

40 USC app. 1 
note. 


Act of 1990 (2 U.S.C. 661a)) for payment of obligations and expenses 
in connection with financial assistance provided under— 
(1) the Public Works and Economic Development Act of 

1965 (42 U.S.C. 3121 et seq.); 

(2) the Area Redevelopment Act (42 U.S.C. 2501 et seq.); 
and 
(3) the Trade Act of 1974 (19 U.S.C. 2101 et seq.). 

(d) ADMINISTRATION.—The Secretary of Commerce shall take 
such actions authorized before the effective date of this title as 
are appropriate to administer and liquidate grants, contracts, agree- 
ments, loans, obligations, debentures, or guarantees made by the 
Secretary under law in effect before the effective date of this title. 


SEC. 105. EFFECTIVE DATE. 


This title and the amendments made by this title shall take 
effect on a date determined by the Secretary of Commerce, but 
not later than 90 days after the date of enactment of this Act. 


TITLE TI—APPALACHIAN REGIONAL 
DEVELOPMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Appalachian Regional Develop- 
ment Reform Act of 1998”. 


SEC. 202. FINDINGS AND PURPOSES. 


Section 2 of the Appalachian Regional Development Act of 

1965 (40 U.S.C. App.) is amended by adding at the end the following: 
“(c) 1998 FINDINGS AND PURPOSES.— 

“(1) FINDINGS.—Congress further finds and declares that, 

while substantial progress has been made in fulfilling many 


of the objectives of this Act, rapidly changing national and 
global economies over the past decade have created new prob- 
lems and challenges for rural areas throughout the United 
States and especially for the Appalachian region. 
“(2) PURPOSES.—In addition to the purposes stated in sub- 
sections (a) and (b), it is the purpose of this Act— 
“(A) to assist the Appalachian region in— 
“(i) providing the infrastructure necessary for eco- 
nomic and human resource development; 
“(ii) developing the region’s industry; 
“(iii) building entrepreneurial communities; 
“(iv) generating a diversified regional economy; and 
“(v) making the region’s industrial and commercial 
— more competitive in national and world mar- 
ets; 
“(B) to provide a framework for coordinating Federal, 
State, and local initiatives to respond to the economic 
competitiveness challenges in the Appalachian region 
through— 
“(i) improving the skills of the region’s workforce; 
“(ii) adapting and applying new technologies for 
the region’s businesses; and 
“Gii) improving the access of the _ region’s 
businesses to the technical and financial resources nec- 
essary to development of the businesses; and 
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“(C) to address the needs of severely and persistently 
distressed areas of the Appalachian region and focus special 
attention on the areas of greatest need so as to provide 
a fairer opportunity for the people of the region to share 
the quality of life generally enjoyed by citizens across the 
United States.”. 


SEC. 203. MEETINGS. 


(a) ANNUAL MEETING REQUIREMENT.—Section 101 of the 
Appalachian Regional Development Act of 1965 (40 U.S.C. App.) 
is amended— 

(1) by striking “(a) There” and inserting the following: 

“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—There”; and 
(2) by adding at the end the following: 
“(2) MEETINGS.— 

“(A) IN GENERAL.—The Commission shall conduct at 
least 1 meeting each year with the Federal Cochairman 
and at least a majority of the State members present.”. 

(b) ADDITIONAL MEETINGS BY ELECTRONIC MEANS.—Section 101 
of the Appalachian Regional Development Act of 1965 (40 U.S.C. 
App.) is amended— 

(1) in subsection (a)(2) (as added by subsection (a)(2)), 
by adding at the end the following: 

“(B) ADDITIONAL MEETINGS.—The Commission may 
conduct such additional meetings by electronic means as 
the Commission considers advisable, including meetings 
to decide matters requiring an affirmative vote.”; and 
(2) in the fourth sentence of subsection (c), by striking 

“to be present”. 

(c) DECISIONS REQUIRING A QUORUM.—Section 101(b) of the 
Appalachian Regional Development Act of 1965 (40 U.S.C. App.) 
is amended by striking the third sentence and inserting the follow- 
ing: “A decision involving Commission policy, approval of any State, 
regional, or subregional development plan or implementing invest- 
ment program, any modification or revision of the Appalachian 
Regional Commission Code, any allocation of funds among the 
States, or any designation of a distressed county or an economically 
strong county shall not be made without a quorum of the State 
members.”. 


SEC. 204. ADMINISTRATIVE EXPENSES. 


Section 105 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended— 

(1) by striking “(a) For the period” in the first sentence 
and all that follows through “such expenses” in the second 
sentence and inserting “Administrative expenses of the 
Commission”; and 

(2) by striking subsection (b). 


SEC. 205. COMPENSATION OF EMPLOYEES. 


Section 106(2) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended by striking “the salary of 
the alternate to the Federal Cochairman on the Commission as 
provided in section 101” and inserting “the maximum rate of basic 
pay for the Senior Executive Service under section 5382 of title 
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5, United States Code, including any applicable locality-based com- 
parability payment that may be authorized under section 
5304(h)(2)(C) of that title”. 


SEC. 206. ADMINISTRATIVE POWERS OF COMMISSION. 

Section 106(7) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended by striking “1982” and inserting 
“2001”. 

SEC. 207. COST SHARING OF DEMONSTRATION HEALTH PROJECTS. 


(a) OPERATION CostTs.—Section 202(c) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended 
by striking “100 per centum of the costs thereof” in the first sentence 
and all that follows through the period at the end of the second 
sentence and inserting “50 percent of the costs of that operation 
(or 80 percent of those costs in the case of a project to be carried 
out in a county for which a distressed county designation is in 
effect under section 226).”. 

(b) Cost SHARING.—Section 202 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended by adding 
at the end the following: 

“(f) MAXIMUM COMMISSION CONTRIBUTION AFTER SEPTEMBER 
30, 1998.— 

“(1) IN GENERAL.—Subject to paragraph (2), after Septem- 
ber 30, 1998, a Commission contribution of not more than 
50 percent of any project cost eligible for financial assistance 
under this section may be provided from funds appropriated 
to carry out this Act. 

“(2) DISTRESSED COUNTIES.—In the case of a project to 
be carried out in a county for which a distressed county designa- 
tion is in effect under section 226, the maximum Commission 
contribution under paragraph (1) may be increased to the lesser 
of: 

“(A) 80 percent; or 
“(B) the maximum Federal contribution percentage 
authorized by this section.”. 

(c) TECHNICAL AMENDMENTS.—Section 202 of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended 

(1) by striking “Secretary of Health, Education, and Wel- 
fare” each place it appears and inserting “Secretary of Health 
and Human Services”; and 

(2) in subsection (c), by striking the last sentence. 


SEC. 208. REPEAL OF LAND STABILIZATION, CONSERVATION, AND 
EROSION CONTROL PROGRAM. 


Section 203 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 


SEC. 209. REPEAL OF TIMBER DEVELOPMENT PROGRAM. 


Section 204 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 


SEC. 210. REPEAL OF MINING AREA RESTORATION PROGRAM. 


Section 205 of the Appalachian Regional Development 
1965 (40 U.S.C. App.) is repealed. 


SEC, 211. REPEAL OF WATER RESOURCE SURVEY. 


Section 206 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 
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SEC, 212. COST SHARING OF HOUSING PROJECTS. 


(a) LOANS.—Section 207(b) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended in the first 
sentence by striking “80 per centum” and inserting “50 percent 
(or 80 percent in the case of a project to be carried out in a 
county for which a distressed county designation is in effect under 
section 226)”. 

(b) GRANTS.—Section 207(c)(1) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended by striking 
“80 per centum” and inserting “50 percent (or 80 percent in the 
case of a project to be carried out in a county for which a distressed 
county designation is in effect under section 226)”. 


SEC. 213. REPEAL OF AIRPORT SAFETY IMPROVEMENTS PROGRAM. 


Section 208 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 


SEC. 214. COST SHARING OF VOCATIONAL EDUCATION AND EDU- 
CATION DEMONSTRATION PROJECTS. 


(a) OPERATION Costs.—Section 211(b)(3) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended 
by striking “100 per centum of the costs thereof” in the first sentence 
and all that follows through the period at the end of the second 
sentence and inserting “50 percent of the costs of that operation 
(or 80 percent of those costs in the case of a project to be carried 
out in a county for which a distressed county designation is in 
effect under section 226).”. 

(b) Cost SHARING.—Section 211 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended by adding 
at the end the following: 

“(¢c) MAXIMUM COMMISSION CONTRIBUTION AFTER SEPTEMBER 
30, 1998.— 

“(1) IN GENERAL.—Subject to paragraph (2), after Septem- 
ber 30, 1998, a Commission contribution of not more than 
50 percent of any project cost eligible for financial assistance 
under this section may be provided from funds appropriated 
to carry out this Act. 

“(2) DISTRESSED COUNTIES.—In the case of a project to 
be carried out in a county for which a distressed county designa- 
tion is in effect under section 226, the maximum Commission 
contribution under paragraph (1) may be increased to the lesser 
of— 

“(A) 80 percent; or 

“(B) the maximum Federal contribution percentage 
authorized by this section.”. 

(c) TECHNICAL AMENDMENTS.—Section 211 of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended— 

(1) in subsection (a), by striking “Secretary of Health, Edu- 
cation, and Welfare” and inserting “Secretary of Education”; 
and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “Secretary of the 
Department of Health, Education, and Welfare” and insert- 
ing “Secretary of Education”; and 

(B) in paragraph (3), by striking the last sentence. 
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SEC. 215. REPEAL OF SEWAGE TREATMENT WORKS PROGRAM. 


Section 212 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 


SEC. 216. REPEAL OF AMENDMENTS TO HOUSING ACT OF 1954. 


Section 213 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is repealed. 


SEC. 217. SUPPLEMENTS TO FEDERAL GRANT-IN-AID PROGRAMS. 


(a) AVAILABILITY OF AMOUNTS.—Section 214(a) of the Appalach- 
ian Regional Development Act of 1965 (40 U.S.C. App.) is amended 
in the first sentence by striking “the President is authorized to 
provide funds to the Federal Cochairman to be used” and inserting 
“the Federal Cochairman may use amounts made available to carry 
out this section”. 

(b) Cost SHARING.—Section 214(b) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended— 

(1) by striking “(b) The Federal” and inserting the following: 

“(b) COST SHARING.— 

“(1) IN GENERAL.—The Federal”; and 
(2) by adding at the end the following: 
“(2) MAXIMUM COMMISSION CONTRIBUTION AFTER SEPTEM- 

BER 30, 1998.— 

“(A) IN GENERAL.—Subject to subparagraph (B), after 
September 30, 1998, a Commission contribution of not more 
than 50 percent of any project cost eligible for financial 
assistance under this section may be provided from funds 
appropriated to carry out this Act. 

“(B) DISTRESSED COUNTIES.—In the case of a project 
to be carried out in a county for which a distressed county 
designation is in effect under section 226, the maximum 
Commission contribution under subparagraph (A) may be 
increased to 80 percent.”. 

(c) DEFINITION OF FEDERAL GRANT-IN-AID PROGRAMS.— Section 
214(c) of the Appalachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended in the first sentence— 

(1) by striking “on or before December 31, 1980,”; and 
(2) by striking “Titles I and IX of the Public Works and 

Economic Development Act of 1965” and inserting “sections 

201 and 209 of the Public Works and Economic Development 

Act of 1965”. 

(d) LIMITATION ON COVERED ROAD PROJECTS.—Section 214(c) 
of the Appalachian Regional Development Act of 1965 (40 U.S.C. 
App.) is amended in the second sentence by inserting “authorized 
by title 23, United States Code” after “road construction”. 

SEC. 218. PROGRAM DEVELOPMENT CRITERIA. 

(a) CONSIDERATIONS.—Section 224(a)(1) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended 
by inserting before the semicolon at the end the following: “or 
in a severely and persistently distressed county or area”. 

(b) OUTCOME MEASUREMENTS.—Section 224(a) of the Appalach- 
ian Regional Development Act of 1965 (40 U.S.C. App.) is amend- 
ed— 


(1) in paragraph (5), by striking the period at the end 
and inserting “; and”; and 
(2) by adding at the end the following: 
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“(6) the extent to which the project design provides for 
detailed outcome measurements by which grant expenditures 
may be evaluated.”. 

(c) REMOVAL OF LIMITATIONS.—Section 224 of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) is amended 
by striking subsection (b) and inserting the following: 

“(b) LIMITATION.—Financial assistance made available under 
this Act shall not be used to assist establishments relocating from 
one area to another.”. 

(d) CONFORMING AMENDMENT.—Section 302(b)(1) of the 
Appalachian Regional Development Act of 1965 (40 U.S.C. App.) 
is amended in the first sentence by striking “Notwithstanding” 
and all that follows through “the Commission” and inserting “The 
Commission”. 


SEC, 219. DISTRESSED AND ECONOMICALLY STRONG COUNTIES. 


Part C of title II of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended by adding at the end 
the following: 


“SEC. 226. DISTRESSED AND ECONOMICALLY STRONG COUNTIES. 


“(a) DESIGNATIONS.— 

“(1) IN GENERAL.—Not later than 90 days after the date Deadline. 
of enactment of this section, and annually thereafter, the 
Commission, in accordance with such criteria as the Commis- 
sion may establish, shall— 

“(A) designate as ‘distressed counties’ those counties 
in the region that are the most severely and persistently 
distressed; and 

“(B) designate 2 categories of economically strong coun- 
ties, consisting of— 

“(i) ‘competitive counties’, which shall be those 
counties in the region that are approaching economic 
parity with the rest of the United States; and 

“(ii) ‘attainment counties’, which shall be those 
counties in the region that have attained or exceeded 
economic parity with the rest of the United States. 

“(2) ANNUAL REVIEW OF DESIGNATIONS.—The Commission 
shall— 

“(A) conduct an annual review of each designation 
of a county under paragraph (1) to determine if the county 
still meets the criteria for the designation; and 

“(B) renew the designation for another 1-year period 
only if the county still meets the criteria. 

“(b) DISTRESSED COUNTIES.—In program and project develop- 
ment and implementation and in the allocation of appropriations 
made available to carry out this Act, the Commission shall give 
special consideration to the needs of those counties for which a 
distressed county designation is in effect under this section. 

“(c) ECONOMICALLY STRONG COUNTIES.— 

“(1) COMPETITIVE COUNTIES.—Except as provided in para- 
graphs (3) and (4), in the case of a project that is carried 
out in a county for which a competitive county designation 
is in effect under this section, assistance under this Act shall 
be limited to not more than 30 percent of the project cost. 

“(2) ATTAINMENT COUNTIES.—Except as provided in para- 
graphs (3) and (4), no funds may be provided under this Act 
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for a project that is carried out in a county for which an 
attainment county designation is in effect under this section. 

“(3) EXCEPTIONS.—The requirements of paragraphs (1) and 
(2) shall not apply to— 

“(A) any project on the Appalachian development high- 
way system authorized by section 201; 

“(B) any local development district administrative 
project assisted under section 302(a)(1); or 

“(C) any multicounty project that is carried out in 
2 or more counties designated under this section if— 

“(i) at least 1 of the participating counties is des- 
ignated as a distressed county under this section; and 

“(ii) the project will be of substantial direct benefit 
to 1 or more distressed counties. 

“(4) WAIVER.— 

“(A) IN GENERAL.—The Commission may waive the 
requirements of paragraphs (1) and (2) for a project upon 
a showing by the recipient of assistance for the project 
of 1 or more of the following: 

“(i) The existence of a significant pocket of distress 
in the part of the county in which the project is carried 
out. 

“(ii) The existence of a significant potential benefit 
from the project in 1 or more areas of the region 
outside the designated county. 

“(B) REPORTS TO CONGRESS.—The Commission shall 
submit to the Committee on Environment and Public Works 
of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives an annual 
report describing each waiver granted under subparagraph 
(A) during the period covered by the report.”. 


SEC. 220. GRANTS FOR ADMINISTRATIVE EXPENSES AND COMMIS- 
SION PROJECTS. 


(a) AVAILABILITY OF AMOUNTS.—Section 302(a) of the Appalach- 
ian Regional Development Act of 1965 (40 U.S.C. App.) is amend- 
ed— 

(1) by striking “The President” and inserting “The Commis- 
sion”; and 

(2) in paragraphs (1), (2), and (3), by striking “to the 
Commission” each place it appears. 

(b) Cost SHARING.—Section 302(a) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App.) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “75 per centum” 
and inserting “50 percent”; and 

(B) by redesignating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and (iii), respectively; 

(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(3) by striking “(a) The” and inserting the following: 

“(a) AUTHORIZATION TO MAKE GRANTS.— 

“(1) IN GENERAL.—The’”; 

(4) by adjusting the margins of subparagraphs (A), (B), 
and (C) (as redesignated by paragraph (2)) to reflect the amend- 
ment made by paragraph (3); and 

(5) by adding at the end the following: 
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“(2) COST SHARING AFTER SEPTEMBER 30, 1998.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), after September 30, 1998, not more than 50 percent 
(or 80 percent in the case of a project to be carried out 
in a county for which a distressed county designation is 
in effect under section 226) of the costs of any activity 
eligible for financial assistance under this section may be 
provided from funds appropriated to carry out this Act. 

“(B) DISCRETIONARY GRANTS.— 

“(i) IN GENERAL.—Discretionary grants made by 
the Commission to implement significant regional ini- 
tiatives, to take advantage of special development 
opportunities, or to respond to emergency economic 
distress in the region may be made without regard 
to the percentage limitations specified in subparagraph 
(A). 

“(ii) LIMITATION ON AGGREGATE AMOUNT.—For each 
fiscal year, the aggregate amount of discretionary 
grants referred to in clause (i) shall not exceed 10 
percent of the amounts appropriated under section 401 
for the fiscal year.”. 

(c) CONFORMING AND TECHNICAL AMENDMENTS.— 
(1) Section 302 of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking “Federal Energy 
Administration, the Energy Research and Development 
Administration” and inserting “Secretary of Energy”; 
and 

(ii) by striking paragraphs (3) and (4); and 
(B) by striking subsections (d) and (e). 

(2) Section 210(a) of title 35, United States Code, is amend- 
ed— 


(A) by striking paragraph (11); and 
(B) by redesignating paragraphs (12) through (22) as 
paragraphs (11) through (21), respectively. 


SEC. 221. AUTHORIZATION OF APPROPRIATIONS FOR GENERAL PRO- 
GRAM. 


Section 401 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended to read as follows: 


“SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—In addition to amounts authorized by section 
201 and other amounts made available for the Appalachian develop- 
ment highway system program, there are authorized to be appro- 
priated to the Commission to carry out this Act— 

“(1) $68,000,000 for fiscal year 1999; 
“(2) $69,000,000 for fiscal year 2000; and 
“(3) $70,000,000 for fiscal year 2001. 

“(b) AVAILABILITY.—Sums made available under subsection (a) 

shall remain available until expended.”. 


SEC, 222. EXTENSION OF TERMINATION DATE. 


Section 405 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended by striking “1982” and inserting 
“2001”. 
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SEC. 223. TECHNICAL AMENDMENT. 

Section 5334(a) of title 5, United States Code, is amended 
in the second sentence by striking “title 40, appendix, or by a 
regional commission established pursuant to section 3182 of title 
42, under section 3186(a)(2) of that title’ and inserting “the 
Appalachian Regional Development Act of 1965 (40 U.S.C. App.)”. 


Approved November 13, 1998. 
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Public Law 105-394 
105th Congress 
An Act 


To support programs of grants to States to address the assistive technology needs Nov. 13, 1998 
of individuals with disabilities, and for other purposes. ~ {§. 2432) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Assistive 
Technology Act of 
1998 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Assistive 
Technology Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions and rule. 


TITLE I—STATE GRANT PROGRAMS 


. 101. Continuity grants for States that received funding for a limited period for 
technology-related assistance. 

. 102. State grants for protection and advocacy related to assistive technology. 

. 103. Administrative provisions. 

. 104. Technical assistance program. 
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29 USC 3001. SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds the following: 

(1) Disability is a natural part of the human experience 
and in no way diminishes the right of individuals to— 

(A) live independently; 

(B) enjoy self-determination and make choices; 

(C) benefit from an education; 

(D) pursue meaningful careers; and 

(E) enjoy full inclusion and integration in the economic, 
political, social, cultural, and educational mainstream of 
society in the United States. 

(2) Technology has become one of the primary engines 
for economic activity, education, and innovation in the Nation, 
and throughout the world. The commitment of the United 
States to the development and utilization of technology is one 
of the main factors underlying the strength and vibrancy of 
the economy of the United States. 

(3) As technology has come to play an increasingly impor- 
tant role in the lives of all persons in the United States, 
in the conduct of business, in the functioning of government, 
in the fostering of communication, in the conduct of commerce, 
and in the provision of education, its impact upon the lives 
of the more than 50,000,000 individuals with disabilities in 
the United States has been comparable to its impact upon 
the remainder of the citizens of the United States. Any develop- 
ment in mainstream technology would have profound implica- 
tions for individuals with disabilities in the United States. 

(4) Substantial progress has been made in the development 
of assistive technology devices, including adaptations to existing 
devices that facilitate activities of daily living, that significantly 
benefit individuals with disabilities of all ages. Such devices 
and adaptations increase the involvement of such individuals 
in, and reduce expenditures associated with, programs and 
activities such as early intervention, education, rehabilitation 
and training, employment, residential living, independent liv- 
ing, and recreation programs and activities, and other aspects 
of daily living. 

(5) All States have comprehensive statewide programs of 
technology-related assistance. Federal support for such pro- 
grams should continue, strengthening the capacity of each State 
to assist individuals with disabilities of all ages with their 
assistive technology needs. 

(6) Notwithstanding the efforts of such State programs, 
there is still a lack of— 

(A) resources to pay for assistive technology devices 
and assistive technology services; 

(B) trained personnel to assist individuals with disabil- 
ities to use such devices and services; 

(C) information among targeted individuals about the 
availability and potential fans it of technology for individ- 
uals with disabilities; 

(D) outreach to underrepresented populations and rural 
populations; 

(E) systems that ensure timely acquisition and delivery 
of assistive technology devices and assistive technology 
services; 
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(F) coordination among State human services pro- 
grams, and between such programs and private entities, 
particularly with respect to transitions between such pro- 
grams and entities; and 

(G) capacity in such programs to provide the necessary 
technology-related assistance. 

(7) In the current technological environment, the line of 
demarcation between assistive technology and mainstream 
technology is becoming ever more difficult to draw. 

(8) Many individuals with disabilities cannot access existing 
telecommunications and information technologies and are at 
risk of not being able to access developing technologies. The 
failure of Federal and State governments, Seniveas manufac- 
turers, software designers, information systems managers, and 
telecommunications service providers to account for the specific 
needs of individuals with disabilities in the design, manufac- 
ture, and procurement of telecommunications and information 
technologies results in the exclusion of such individuals from 
the use of telecommunications and information technologies 
and results in unnecessary costs associated with the retrofitting 
of devices and product systems. 

(9) There are insufficient incentives for Federal contractors 
and other manufacturers of technology to address the applica- 
tion of technology advances to meet the needs of individuals 
with disabilities of all ages for assistive technology devices 
and assistive technology services. 

(10) The use of universal design principles reduces the 
need for many specific kinds of assistive technology devices 
and assistive technology services by building in accommodations 
for individuals with disabilities before rather than after produc- 
tion. The use of universal design principles also increases the 
likelihood that products (including services) will be compatible 
with existing assistive technologies. These principles are 
increasingly important to enhance access to information tech- 
nology, telecommunications, transportation, physical structures, 
and consumer products. There are insufficient incentives for 
commercial manufacturers to incorporate universal design prin- 
ciples into the design and manufacturing of technology prod- 
ucts, including devices of daily living, that could expand their 
immediate use by individuals with disabilities of all ages. 

(11) There are insufficient incentives for commercial pur- 
suit of the application of technology devices to meet the needs 
of individuals with disabilities, because of the perception that 
such individuals constitute a limited market. 

(12) At the Federal level, the Federal Laboratories, the 
National Aeronautics and Space Administration, and other 
similar entities do not recognize the value of, or commit 
resources on an ongoing basis to, technology transfer initiatives 
that would benefit, and especially increase the independence 
of, individuals with disabilities. 

(13) At the Federal level, there is a lack of coordination 
among agencies that provide or pay for the provision of assistive 
technology devices and assistive technology services. In addi- 
tion, the Federal Government does not provide adequate assist- 
ance and information with respect to the quality and use of 
assistive technology devices and assistive technology services 
to targeted individuals. 
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(14) There are changes in the delivery of assistive tech- 

nology devices and assistive technology services, including— 

(A) the impact of the increased prevalence of managed 

care entities as payors for assistive technology devices and 
assistive technology services; 

(B) an increased focus on universal design; 

(C) the increased importance of assistive technology 
in employment, as more individuals with disabilities move 
from public assistance to work through training and on- 
the-job accommodations; 

(D) the role and impact that new technologies have 
on how individuals with disabilities will learn about, access, 
and participate in programs or services that will affect 
their lives; and 

(E) the increased role that telecommunications play 
in education, employment, health care, and social activities. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to provide financial assistance to States to undertake 
activities that assist each State in maintaining and strengthen- 
ing a permanent comprehensive statewide program of tech- 
nology-related assistance, for individuals with disabilities of 
all ages, that is designed to— 

(A) increase the availability of, funding for, access to, 
and provision of, assistive technology devices and assistive 
technology services; 

(B) increase the active involvement of individuals with 
disabilities and their family members, guardians, advo- 
cates, and authorized representatives, in the maintenance, 
improvement, and evaluation of such a program; 

(C) increase the involvement of individuals with 
disabilities and, if appropriate, their family members, 
guardians, advocates, and authorized representatives, in 
decisions related to the provision of assistive technology 
devices and assistive technology services; 

(D) increase the provision of outreach to underrep- 
resented populations and rural populations, to enable the 
two populations to enjoy the benefits of activities carried 
out under this Act to the same extent as other populations; 

(E) increase and promote coordination among State 
agencies, between State and local agencies, among local 
agencies, and between State and local agencies and private 
entities (such as managed care providers), that are involved 
or are eligible to be involved in carrying out activities 
under this Act; 

(F)(i) increase the awareness of laws, regulations, poli- 
cies, practices, procedures, and organizational structures, 
that facilitate the availability or provision of assistive tech- 
nology devices and assistive technology services; and 

(ii) facilitate the change of laws, regulations, policies, 
practices, procedures, and organizational structures, to 
obtain increased availability or provision of assistive tech- 
nology devices and assistive technology services; 

(G) increase the probability that individuals with 
disabilities of all ages will, to the extent appropriate, be 
able to secure and maintain possession of assistive tech- 
nology devices as such individuals make the transition 
between services offered by human service agencies or 
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between settings of daily living (for example, between home 

and work); 

(H) enhance the skills and competencies of individuals 
involved in providing assistive technology devices and 
assistive technology services; 

(I) increase awareness and knowledge of the benefits 
of assistive technology devices and assistive technology 
services among targeted individuals; 

(J) increase the awareness of the needs of individuals 
with disabilities of all ages for assistive technology devices 
and for assistive technology services; and 

(K) increase the capacity of public agencies and private 
entities to provide and pay for assistive technology devices 
and assistive technology services on a statewide basis for 
individuals with disabilities of all ages; 

(2) to identify Federal policies that facilitate payment for 
assistive technology devices and assistive technology services, 
to identify those Federal policies that impede such payment, 
and to eliminate inappropriate barriers to such payment; and 

(3) to enhance the ability of the Federal Government to— 

(A) provide States with financial assistance that 
supports— 

(i) information and public awareness programs 
relating to the provision of assistive technology devices 
and assistive technology services; 

(ii) improved interagency and_ public-private 
coordination, especially through new and improved 
policies, that result in increased availability of assistive 
er devices and assistive technology services; 
an 

(iii) technical assistance and training in the provi- 


sion or use of assistive technology devices and assistive 

technology services; and 

(B) fund national, regional, State, and local targeted 
initiatives that promote understanding of and access to 
assistive technology devices and assistive technology serv- 
ices for targeted individuals. 


SEC. 3. DEFINITIONS AND RULE. 29 USC 3002. 


(a) DEFINITIONS.—In this Act: 

(1) ADVOCACY SERVICES.—The term “advocacy services”, 
except as used as part of the term “protection and advocacy 
services”, means services provided to assist individuals with 
disabilities and their family members, guardians, advocates, 
and authorized representatives in accessing assistive technology 
devices and assistive technology services. 

(2) ASSISTIVE TECHNOLOGY.—The term “assistive tech- 
nology” means technology designed to be utilized in an assistive 
technology device or assistive technology service. 

(3) ASSISTIVE TECHNOLOGY DEVICE.—The term “assistive 
technology device” means any item, piece of equipment, or 
product system, whether acquired commercially, modified, or 
customized, that is used to increase, maintain, or improve 
functional capabilities of individuals with disabilities. 

(4) ASSISTIVE TECHNOLOGY SERVICE.—The term “assistive 
technology service” means any service that directly assists an 
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individual with a disability in the selection, acquisition, or 
use of an assistive technology device. Such term includes— 

(A) the evaluation of the assistive technology needs 
of an individual with a disability, including a functional 
evaluation of the impact of the provision of appropriate 
assistive technology and appropriate services to the individ- 
ual in the customary environment of the individual; 

(B) services consisting of purchasing, leasing, or other- 
wise providing for the acquisition of assistive technology 
devices by individuals with disabilities; 

(C) services consisting of selecting, designing, fitting, 
customizing, adapting, applying, maintaining, repairing, or 
replacing assistive technology devices; 

(D) coordination and use of necessary therapies, inter- 
ventions, or services with assistive technology devices, such 
as therapies, interventions, or services associated with edu- 
cation and rehabilitation plans and programs; 

(E) training or technical assistance for an individual 
with disabilities, or, where appropriate, the family mem- 
bers, guardians, advocates, or authorized representatives 
of such an individual; and 

(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of individuals with disabilities. 
(5) CAPACITY BUILDING AND ADVOCACY ACTIVITIES.—The 

term “capacity building and advocacy activities” means efforts 
that— 

(A) result in laws, regulations, policies, practices, proce- 
dures, or organizational structures that promote consumer- 
responsive programs or entities; and 

(B) facilitate and increase access to, provision of, and 
funding for, assistive technology devices and assistive tech- 
nology services, 

in order to empower individuals with disabilities to achieve 
greater independence, productivity, and integration and inclu- 
sion within the community and the workforce. 

(6) COMPREHENSIVE STATEWIDE PROGRAM OF TECHNOLOGY- 
RELATED ASSISTANCE.—The term “comprehensive statewide pro- 
gram of technology-related assistance” means a consumer- 
responsive program of technology-related assistance for individ- 
uals with disabilities, implemented by a State, and equally 
available to all individuals with disabilities residing in the 
State, regardless of their type of disability, age, income level, 
or location of residence in the State, or the type of assistive 
technology device or assistive technology service required. 

(7) | CONSUMER-RESPONSIVE.—The term  “consumer- 
responsive’ — 

(A) with regard to policies, means that the policies 
are consistent with the principles of— 

(i) respect for individual dignity, personal respon- 
sibility, self-determination, and pursuit of meaningful 
careers, based on informed choice, of individuals with 
disabilities; 
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(ii) respect for the privacy, rights, and equal access 
(including the use of accessible formats) of such individ- 
uals; 

(iii) inclusion, integration, and full participation 
of such individuals in society; 

(iv) support for the involvement in decisions of 
a family member, a guardian, an advocate, or an 
authorized representative, if an individual with a 
disability requests, desires, or needs such involvement; 
and 

(v) support for individual and systems advocacy 
and community involvement; and 
(B) with respect to an entity, program, or activity, 

means that the entity, program, or activity— 

(i) is easily accessible to, and usable by, individuals 
with disabilities and, when appropriate, their family 
members, guardians, advocates, or authorized rep- 
resentatives; 

(ii) responds to the needs of individuals with 
disabilities in a timely and appropriate manner; and 

(iii) facilitates the full andl tantmaian participa- 
tion of individuals with disabilities (including individ- 
uals from underrepresented populations and rural 
populations) and their family members, guardians, 
advocates, and authorized representatives, in— 

(I) decisions relating to the provision of assist- 
ive technology devices and assistive technology 
services to such individuals; and 

(II) decisions related to the maintenance, 
improvement, and evaluation of the comprehensive 
statewide program of technology-related assist- 
ance, including decisions that affect advocacy, 
capacity building, and capacity building and 
advocacy activities. 

(8) DIsABILIry.—The term “disability” means a condition 
of an individual that is considered to be a disability or handicap 
for the purposes of any Federal law other than this Act or 
for the purposes of the law of the State in which the individual 
resides. 

(9) INDIVIDUAL WITH A DISABILITY; INDIVIDUALS WITH 
DISABILITIES.— 

(A) INDIVIDUAL WITH A DISABILITY.—The term “individ- 
ual with a disability’ means any individual of any age, 
race, or ethnicity— 

(i) who has a disability; and 

(ii) who is or would be enabled by an assistive 
technology device or an assistive technology service 
to minimize deterioration in functioning, to maintain 
a level of functioning, or to achieve a greater level 
of functioning in any major life activity. 

(B) INDIVIDUALS’ WITH  DISABILITIES—The term 
“individuals with disabilities” means more than one individ- 
ual with a disability. 

(10) INSTITUTION OF HIGHER EDUCATION.—The term 
“institution of higher education” has the meaning given such 
term in section 1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)), and includes a community college receiving 
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funding under the Tribally Controlled Community College 
Assistance Act of 1978 (25 U.S.C. 1801 et seq.). 

(11) PROTECTION AND ADVOCACY SERVICES.—The term 
“protection and advocacy services” means services that— 

(A) are described in part C of the Developmental 
Disabilities Assistance and Bil! of Rights Act (42 U.S.C. 
6041 et seq.), the Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 (42 U.S.C. 10801 et seq.), or 
section 509 of the Rehabilitation Act of 1973; and 

(B) assist individuals with disabilities with respect to 
assistive technology devices and assistive technology serv- 
ices. 

(12) SECRETARY.—The term “Secretary” means the Sec- 
retary of Education. 

(13) STATE.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B) and section 302, the term “State” means each of the 
several States of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the United States 
Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands. 

(B) OUTLYING AREAS.—In sections 101(c) and 102(b): 

(i) OUTLYING AREA.—The term “outlying area” 
means the United States Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the Northern 

Mariana Islands. 

(ii) STATE.—The term “State” does not include the 

United States Virgin Islands, Guam, American Samoa, 

and the Commonwealth of the Northern Mariana 

Islands. 

(14) TARGETED INDIVIDUALS.—The term “targeted individ- 
uals” means— 

(A) individuals with disabilities of all ages and their 
family members, guardians, advocates, and authorized rep- 
resentatives; 

(B) individuals who work for public or private entities 
(including insurers or managed care providers), that have 
contact with individuals with disabilities; 

(C) educators and related services personnel; 

(D) technology experts (including engineers); 

(E) health and allied health professionals; 

(F) employers; and 

(G) other appropriate individuals and entities. 

(15) TECHNOLOGY-RELATED ASSISTANCE.—The term “tech- 
nology-related assistance” means assistance provided through 
capacity building and advocacy activities that accomplish the 
purposes described in any of subparagraphs (A) through (K) 
of section 2(b)(1). 

(16) UNDERREPRESENTED POPULATION.—The term “under- 
represented population” means a population that is typically 
underrepresented in service provision, and includes populations 
such as persons who have low-incidence disabilities, persons 
who are minorities, poor persons, persons with limited-English 
proficiency, older individuals, or persons from rural areas. 

(17) UNIVERSAL DESIGN.—The term “universal design” 
means a concept or philosophy for designing and delivering 
products and services that are usable by people with the widest 
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possible range of functional capabilities, which include products 

and services that are directly usable (without requiring assist- 

ive technologies) and products and services that are made 
usable with assistive technologies. 

(b) REFERENCES.—References in this Act to a provision of the 
Technology-Related Assistance for Individuals With Disabilities Act 
of 1988 shall be considered to be references to such provision 
as in effect on the day before the date of enactment of this Act. 


TITLE I—STATE GRANT PROGRAMS 


SEC. 101. CONTINUITY GRANTS FOR STATES THAT RECEIVED FUND- 29 USC 3011. 
ING FOR A LIMITED PERIOD FOR TECHNOLOGY-RELATED 
ASSISTANCE. 


(a) GRANTS TO STATES.— 

(1) IN GENERAL.—The Secretary shall award grants, in 
accordance with this section, to eligible States to support capac- 
ity building and advocacy activities, designed to assist the 
States in maintaining permanent comprehensive statewide pro- 
grams of technology-related assistance that accomplish the pur- 
poses described in section 2(b)(1). 

(2) ELIGIBLE STATES.—To be eligible to receive a grant 
under this section a State shall be a State that received grants 
for less than 10 years under title I of the Technology-Related 
Assistance for individanle With Disabilities Act of 1988. 

(b) USE oF FUNDS.— 

(1) IN GENERAL.—Any State that receives a grant under 
this section shall use the funds made available through the 
grant to carry out the activities described in paragraph (2) 
and may use the funds to carry out the activities described 
in paragraph (3). 

(2) REQUIRED ACTIVITIES.— 

(A) PUBLIC AWARENESS PROGRAM.— 

(i) IN GENERAL.—The State shall support a public 
awareness program designed to provide information 
to targeted individuals relating to the availability and 
benefits of assistive technology devices and assistive 
technology services. 

(ii) LINK.—Such a public awareness program shall 
have an electronic link to the National Public Internet 
Site authorized under section 104(c)(1). 

(iii) CONTENTS.—The public awareness program 
may include— 

(I) the development and dissemination of 
information relating to— 

(aa) the nature of assistive technology 
devices and assistive technology services; 

(bb) the appropriateness of, cost of, avail- 
ability of, evaluation of, and access to, assistive 
technology devices and assistive technology 
services; and 

(cc) the benefits of assistive technolo 
devices and assistive technology services wit. 
respect to enhancing the capacity of individ- 
uals with disabilities of all ages to perform 
activities of daily living; 





112 STAT. 3636 PUBLIC LAW 105-394—NOV. 13, 1998 


(II) the development of procedures for provid- 
ing direct communication Esteem providers of 
assistive technology and targeted individuals; and 

(III) the development and dissemination, to 
targeted individuals, of information about State 
efforts related to assistive technology. 

(B) INTERAGENCY COORDINATION.— 

(i) IN GENERAL.—The State shall develop and pro- 
mote the adoption of policies that improve access to 
assistive technology devices and assistive technology 
services for individuals with disabilities of all ages 
in the State and that result in improved coordination 
among public and private entities that are responsible 
or have the authority to be responsible, for policies, 
procedures, or funding for, or the provision of assistive 
technology devices and assistive technology services 
to, such individuals. 

(ii) APPOINTMENT TO CERTAIN INFORMATION TECH- 
NOLOGY PANELS.—The State shall appoint the director 
of the lead agency described in subsection (d) or the 
designee of the irector, to any committee, council, 
or similar organization created by the State to assist 
the State in the development of the information tech- 
nology policy of the State. 

(iii) COORDINATION ACTIVITIES.—The development 
and promotion described in clause (i) may include sup- 
port for— 

(I) policies that result in improved coordina- 
tion, including coordination between public and 
private entities— 

(aa) in the application of Federal and 

State policies; 

(bb) in the use of resources and services 


relating to the provision of assistive technology 
devices and assistive technology services, 
including the use of interagency agreements; 
and 


(cc) in the improvement of access to assist- 
ive technology devices and assistive technolo 
services for individuals with disabilities of all 
ages in the State; 

(II) convening interagency work oups, 
involving public and private entities, to identify, 
create, or expand funding options, and coordinate 
access to funding, for assistive technology devices 
and assistive technology services for individuals 
with disabilities of all ages; or 

(III) documenting and disseminating informa- 
tion about interagency activities that promote 
coordination, including coordination between pub- 
lic and private entities, with respect to assistive 
technology devices and assistive technology serv- 
ices. 

(C) TECHNICAL ASSISTANCE AND TRAINING.—The State 

shall carry out directly, or provide support to public or 

rivate entities to carry out, technical assistance and train- 
ing activities for targeted individuals, including— 
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(i) the development and implementation of laws, 
regulations, policies, practices, procedures, or organiza- 
tional structures that promote access to assistive tech- 
nology devices and assistive technology services for 
individuals with disabilities in education, health care, 
employment, and community living contexts, and in 
other contexts such as the use of telecommunications; 

(ii)(I) the development of training materials and 
the conduct of training in the use of assistive tech- 
nology devices and assistive technology services; and 

(II) the provision of technical assistance, including 
technical assistance concerning how— 

(aa) to consider the needs of an individual 
with a disability for assistive technology devices 
and assistive technology services in developing any 
individualized plan or program authorized under 
Federal or State law; 

(bb) the rights of targeted individuals to assist- 
ive technology devices and assistive technology 
services are addressed under laws other than this 
Act, to promote fuller independence, productivity, 
and inclusion in and integration into society of 
such individuals; or 

(cc) to increase consumer participation in the 
identification, planning, use, delivery, and evalua- 
tion of assistive technology devices and assistive 
technology services; and 
(iii) the enhancement of the assistive technology 

skills and competencies of— 

(I) individuals who work for public or private 
entities (including insurers aa managed care 
providers), who have contact with individuals with 
disabilities; 

(II) educators and related services personnel; 

(III) technology experts (including engineers); 

(IV) health and allied health professionals; 

(V) employers; and 

(VI) other appropriate personnel. 

(D) OUTREACH.—The State shall provide support to 
statewide and community-based organizations that provide 
assistive technology devices and assistive technology serv- 
ices to individuals with disabilities or that assist individ- 
uals with disabilities in using assistive technology devices 
and assistive technology services, including a focus on 
organizations assisting individuals from underrepresented 
populations and rural populations. Such support may 
include outreach to consumer organizations and groups 
in the State to coordinate efforts to assist individuals with 
disabilities of all ages and their family members, guardians, 
advocates, or authorized representatives, to obtain funding 
for, access to, and information on evaluation of assistive 
technology devices and assistive technology services. 

(3) DISCRETIONARY ACTIVITIES.— 

(A) ALTERNATIVE STATE-FINANCED SYSTEMS.—The State 
may support activities to increase access to, and funding 
for, assistive technology devices and assistive technology 
services, including— 
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(i) the development of systems that provide assist- 
ive technology devices and assistive technology services 
to individuals with disabilities of all ages, and that 
pay for such devices and services, such as— 

(I) the development of systems for the pur- 
chase, lease, other acquisition, or payment for the 
provision, of assistive technology devices and 
assistive technology services; or 

(II) the establishment of alternative State or 
privately financed systems of subsidies for the 
provision of assistive technology devices and assist- 
ive technology services, such as— 

(aa) a low-interest loan fund; 

(bb) an interest buy-down program; 

(cc) a revolving loan fund; 

(dd) a loan guarantee or insurance pro- 
gram; 

(ee) a program operated by a partnership 
among private entities for the purchase, lease, 
or other acquisition of assistive technology 
devices or assistive technology services; or 

(ff) another mechanism that meets the 
requirements of title III and is approved by 
the Secretary; 

(ii) the short-term loan of assistive technology 
devices to individuals, employers, public agencies, or 
public accommodations seeking strategies to comply 
with the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794); or 

(iii) the maintenance of information about, and 
pees so centers for, the redistribution of assistive 
technology devices and equipment, which may include 

redistribution through device and equipment loans, 

rentals, or gifts. 

(B) DEMONSTRATIONS.—The State, in collaboration with 
other entities in established, recognized community settings 
(such as nonprofit organizations, libraries, schools, commu- 
nity-based employer organizations, churches, and entities 
operating senior citizen centers, shopping malls, and health 
clinics), may demonstrate assistive technology devices in 
settings where targeted individuals can see and try out 
assistive technology devices, and learn more about the 
devices from personnel who are familiar with such devices 
and their applications or can be referred to other entities 
who have information on the devices. 

(C) OPTIONS FOR SECURING DEVICES AND SERVICES.— 
The State, through public agencies or nonprofit organiza- 
tions, may support assistance to individuals with disabil- 
ities and their family members, guardians, advocates, and 
authorized representatives about options for securing 
assistive technology devices and assistive technology serv- 
ices that would meet individual needs for such assistive 
technology devices and assistive technology services. Such 
assistance shall not include direct payment for an assistive 
technology device. 

(D) TECHNOLOGY-RELATED INFORMATION.— 
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(i) IN GENERAL.—The State may operate and 
expand a system for public access to information 
concerning an activity carried out under another para- 
graph of this subsection, including information about 
assistive technology devices and assistive technology 
services, funding sources and costs of such devices 
and services, and individuals, organizations, and agen- 
cies capable of carrying out such an activity for individ- 
uals with disabilities. The system shall be part of, 
and complement the information that is available 
through a link to, the National Public Internet Site 
described in section 104(c)(1). 

(ii) ACcCEss.—Access to the system may be provided 
through community-based locations, including public 
libraries, centers for independent living (as defined 
in section 702 of the Rehabilitation Act of 1973), loca- 
tions of community rehabilitation programs (as defined 
in section 7 of such Act), schools, senior citizen centers, 
State vocational rehabilitation offices, other State 
workforce offices, and other locations frequented or 
used by the public. 

(iii) INFORMATION COLLECTION AND PREPARATION.— 
In operating or expanding a system described in 
subparagraph (A), the State may— 

(I) develop, compile, and categorize print, large 
print, braille, audio, and video materials, computer 
disks, compact discs (including compact discs for- 
matted with read-only memory), information in 
alternative formats that can be used in telephone- 
based information systems, and materials using 
such other media as technological innovation may 
make appropriate; 

(II) identify and classify funding sources for 
obtaining assistive technology devices and assistive 
technology services, and the conditions of and cri- 
teria for access to such sources, including any fund- 
ing mechanisms or strategies developed by the 

tate; 

(III) identify support groups and systems 
designed to help individuals with disabilities make 
effective use of an activity carried out under 
another paragraph of this subsection, including 
groups that provide evaluations of assistive tech- 
nology devices and assistive technology services; 


(IV) maintain a record of the extent to which 
citizens of the State use or make inquiries of the 
system established in clause (i), and of the nature 
of such inquiries. 

(E) INTERSTATE ACTIVITIES.— 

(i) IN GENERAL.—The State may enter into coopera- Contracts. 
tive agreements with other States to expand the capac- 
ity of the States involved to assist individuals with 
disabilities of all ages to learn about, acquire, use, 
maintain, adapt, and upgrade assistive technology 
devices and assistive technology services that such 
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individuals need at home, at school, at work, or in 

other environments that are part of daily living. 

(ii) ELECTRONIC COMMUNICATION.—The State may 
operate or participate in an electronic information 
exchange through which the State may communicate 
with other States to gain technical assistance in a 
timely fashion and to avoid the duplication of efforts 
already undertaken in other States. 

(F) PARTNERSHIPS AND COOPERATIVE INITIATIVES.—The 
State may support partnerships and cooperative initiatives 
between the public sector and the private sector to promote 
greater participation by business and industry in— 

(i) the development, demonstration, and dissemina- 
tion of assistive technology devices; and 

(ii) the ongoing provision of information about new 
products to assist individuals with disabilities. 

(G) EXPENSES.—The State may pay for expenses, 
including travel expenses, and services, including services 
of qualified interpreters, readers, and personal care assist- 
ants, that may be necessary to ensure access to the com- 
prehensive statewide program of technology-related assist- 
ance by individuals with disabilities who are determined 
by the State to be in financial need and not eligible for 
such payments or services through another public agency 
or private entity. 

(H) ADVOCACY SERVICES.—The State may provide 
advocacy services. 

(c) AMOUNT OF FINANCIAL ASSISTANCE.— 

(1) GRANTS TO OUTLYING AREAS.—From the funds appro- 
priated under section 105(a) and reserved under section 
105(b)(1)(A) for any fiscal year for grants under this section, 
the Secretary shall make a grant in an amount of not more 
than $105,000 to each eligible outlying area. 

(2) GRANTS TO STATES.—From the funds described in para- 
graph (1) that are not used to make grants under paragraph 
(1), the Secretary shall make grants to States in accordance 
with the requirements described in paragraph (3). 

(3) CALCULATION OF STATE GRANTS.— 

(A) CALCULATIONS FOR GRANTS IN THE SECOND OR 
THIRD YEAR OF A SECOND EXTENSION GRANT.—For any fiscal 
year, the Secretary shall calculate the amount of a grant 
under paragraph (2) for each eligible State that would 
be in the second or third year of a second extension grant 
made under section 103 of the Technology-Related Assist- 
ance for Individuals With Disabilities Act of 1988, if that 
Act had been reauthorized for that fiscal year. 

(B) CALCULATIONS FOR GRANTS IN THE FOURTH OR FIFTH 
YEAR OF A SECOND EXTENSION GRANT.— 

(i) FOURTH YEAR.—An eligible State that would 
have been in the fourth year of a second extension 
grant made under section 103 of the Technology- 
Related Assistance for Individuals With Disabilities 
Act of 1988 during a fiscal year, if that Act had been 
reauthorized for that fiscal year, shall receive under 
——- (2) a grant in an amount equal to 75 percent 
of the funding that the State received in the prior 
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fiscal year under section 103 of that Act or under 

this section, as appropriate. 

(ii) FIFTH YEAR.—An eligible State that would have 
been in the fifth year of a second extension grant 
made under section 103 of the Technology-Related 
Assistance for Individuals With Disabilities Act of 1988 
during a fiscal year, if that Act had been reauthorized 
for that fiscal year, shall receive under paragraph (2) 
a grant in an amount equal to 50 percent of the funding 
that the State received in the third year of a second 
extension grant under section 103 of that Act or under 
this section, as appropriate. 

(C) PROHIBITION ON FUNDS AFTER FIFTH YEAR OF A 
SECOND EXTENSION GRANT.—Except as provided in sub- 
section (f), an eligible State that would have been in the 
fifth year of a second extension grant made under section 
103 of the Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 during a fiscal year, if that 
Act had been reauthorized for that fiscal year, may not 
receive any Federal funds under this title for any fiscal 
year after such fiscal year. 

(D) ADDITIONAL STATES.— 

(i) IN GENERAL.—For purposes of this paragraph, 
the Secretary shall treat a State jinaiied in clause 
(ii)— 

(I) for fiscal years 1999 through 2001, as if 
the State were a State described in subparagraph 

(A); and 

(II) for fiscal year 2002 or 2003, as if the 

State were a State described in clause (i) or (ii), 

respectively, of subparagraph (B). 

(ii) STATE.—A State referred to in clause (i) shall 
be a State that— 

(I) in fiscal year 1998, was in the second year 
of an initial extension grant made under section 

103 of the Technology-Related Assistance for 

Individuals With Disabilities Act of 1988; and 

(II) meets such terms and conditions as the 

Secretary shall determine to be appropriate. 

(d) LEAD AGENCY.— 
(1) IDENTIFICATION.— 

(A) IN GENERAL.—To be eligible to receive a grant 
under this section, a State shall designate a lead agency 
to carry out appropriate State functions under this section. 
The lead agency shall be the current agency (as of the 
date of submission of the application supplement described 
in subsection (e)) administering the grant awarded to the 
State for fiscal year 1998 under title I of the Technology- 
Related Assistance for Individuals With Disabilities Act 
of 1988, except as provided in subparagraph (B). 

(B) CHANGE IN AGENCY.—The Governor may change 
the lead agency if the Governor shows good cause to the 
Secretary why the designated lead agency should be 
changed, in the application supplement described in sub- 
section (e), and obtains aasued the supplement. 

(2) DUTIES OF THE LEAD AGENCY.—The duties of the lead 
agency shall include— 
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(A) submitting the application supplement described 
in subsection (e) on behalf of the State; 

(B) administering and supervising the use of amounts 
made available under the grant received by the State under 
this section; 

(C)(i) coordinating efforts related to, and supervising 
the preparation of, the application supplement described 
in subsection (e); 

(ii) continuing the coordination of the maintenance and 
evaluation of the comprehensive statewide program of tech- 
nology-related assistance among public agencies and 
between public agencies and private entities, including 
coordinating efforts related to entering into interagency 
agreements; and 

(iii) continuing the coordination of efforts, especially 
efforts carried out with entities that provide protection 
and advocacy services described in section 102, related 
to the active, timely, and meaningful participation by 
individuals with disabilities and their family members, 
guardians, advocates, or authorized representatives, and 
other appropriate individuals, with respect to activities 
carried out under the grant; and 

(D) the delegation, in whole or in part, of any respon- 
sibilities described in subparagraph (A), (B), or (C) to one 
or more appropriate offices, agencies, entities, or individ- 
uals. 

(e) APPLICATION SUPPLEMENT.— 

(1) SUBMISSION.—Any State that desires to receive a grant 
under this section shall submit to the Secretary an application 
supplement to the application the State submitted under section 
103 of the Technology-Related Assistance for Individuals With 
Disabilities Act of 1988, at such time, in such manner, and 
for such period as the Secretary may specify, that contains 
the following information: 

(A) GOALS AND ACTIVITIES.—A description of— 

(i) the goals the State has set, for addressing the 
assistive technology needs of individuals with disabil- 
ities in the State, including any related to— 

(I) health care; 
(II) education; 
(III) employment, including goals involving the 

State vocational rehabilitation program carried out 

under title I of the Rehabilitation Act of 1973; 

(IV) telecommunication and information tech- 
nology; or 
(V) community living; and 

(ii) the activities the State will undertake to 
achieve such goals, in accordance with the require- 
ments of subsection (b). 

(B) MEASURES OF GOAL ACHIEVEMENT.—A description 
of how the State will measure whether the goals set by 
the State have been achieved. 

(C) INVOLVEMENT OF INDIVIDUALS WITH DISABILITIES 
OF ALL AGES AND THEIR FAMILIES.—A description of how 
individuals with disabilities of all ages and their families— 

(i) were involved in selecting— 

(I) the goals; 
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(II) the activities to be undertaken in achiev- 
ing the goals; and 

(III) the measures to be used in judging if 
the goals have been achieved; and 
(ii) will be involved in measuring whether the goals 

have been achieved. 

(D) REDESIGNATION OF THE LEAD AGENCY.—If the Gov- 
ernor elects to change the lead agency, the following 
information: 

(i) With regard to the original lead agency, a 
description of the deficiencies of the agency. 

(ii) With regard to the new lead agency, a descrip- 
tion of— 

(I) the capacity of the new lead agency to 
administer and conduct activities described in sub- 
section (b) and this paragraph; and 

(II) the procedures that the State will imple- 
ment to avoid the deficiencies, described in clause 
(i), of the original lead agency. 

(iii) Information identifying which agency prepared 
the application supplement. 

(2) INTERIM STATUS OF STATE OBLIGATIONS.—Except as pro- Notification. 
vided in subsection (f)(2), when the Secretary notifies a State Applicability. 
that the State shall submit the application supplement to the 
application the State submitted under section 103 of the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988, the Secretary shall specify in the notification the 
time period for which the application supplement shall apply, 
consistent with paragraph (4). 

(3) CONTINUING OBLIGATIONS.—Each State that receives 
a grant under this section shall continue to abide by the assur- 
ances the State made in the application the State submitted 
under section 103 of the Technology-Related Assistance for 
Individuals With Disabilities Act of 1988 and continue to comply 
with reporting requirements under that Act. 

(4) DURATION OF APPLICATION SUPPLEMENT.— 

(A) DETERMINATION.—The Secretary shall determine 
and specify to the State the time period for which the 
application supplement shall apply, in accordance with 
subparagraph (B). 

(B) Limit.—Such time period for any State shall not 
extend beyond the year that would have been the fifth 
year of a second extension grant made for that State under 
section 103 of the Technology-Related Assistance for 
Individuals With Disabilities Act of 1988, if the Act had 
been reauthorized through that year. 

(f) EXTENSION OF FUNDING.— 

(1) IN GENERAL.—In the case of a State that was in the 
fifth year of a second extension grant in fiscal year 1998 or 
is in the fifth year of a second extension grant in any of 
the fiscal years 1999 through 2004 made under section 103 
of the Technology-Related Assistance for Individuals With 
Disabilities Act of 1988, or made under this section, as appro- 
priate, the Secretary may, in the discretion of the Secretary, 
award a 3-year extension of the grant to such State if the 
State submits an application supplement under subsection (e) 
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and meets other related requirements for a State seeking a 
grant under this section. 

(2) AMOUNT.—A State that receives an extension of a grant 
under paragraph (1), shall receive through the grant, for each 
of fiscal years of the extension of the grant, an amount equiva- 
lent to the amount the State received for the fifth year of 
a second extension grant made under section 103 of the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988, or made under this section, as appropriate, from funds 
appropriated under section 105(a) and reserved under section 
105(b)(1)(A) for grants under this section. 

(3) LimrraTION.—A State may not receive amounts under 
an extension of a grant under paragraph (1) after September 
30, 2004. 


29 USC 3012. SEC. 102. STATE GRANTS FOR PROTECTION AND ADVOCACY RELATED 
TO ASSISTIVE TECHNOLOGY. 


(a) GRANTS TO STATES.— 

(1) IN GENERAL.—On the appropriation of funds under sec- 
tion 105, the Secretary shall make a grant to an entity in 
each State to support protection and advocacy services through 
the systems established to provide protection and advocacy 
services under the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6000 et seq.) for the purposes 
of assisting in the acquisition, utilization, or maintenance of 
assistive technology or assistive technology services for individ- 
uals with disabilities. 

(2) CERTAIN STATES.—Notwithstanding paragraph (1), for 
a State that, on the day before the date of enactment of this 
Act, was described in section 102(f)(1) of the Technology-Related 
Assistance for Individuals With Disabilities Act of 1988, the 


Secretary shall make the grant to the lead agency designated 


under section 101(d). The lead agency shall determine how 
the funds made available under this section shall be divided 
among the entities that were providing protection and advocacy 
services in that State on that day, and distribute the funds 
to the entities. In distributing the funds, the lead agency shall 
not establish any further eligibility or procedural requirements 
for an entity in that State that supports protection and advocacy 
services through the systems established to provide protection 
and advocacy services under the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.). 
Such an entity shall comply with the same requirements 
(including reporting and enforcement requirements) as any 
other entity that receives funding under paragraph (1). 

(3) PrRiIops.—The Secretary shall provide assistance 
through such a grant to a State for 6 years. 
(b) AMOUNT OF FINANCIAL ASSISTANCE.— 

(1) GRANTS TO OUTLYING AREAS.—From the funds appro- 
priated under section 105(a) and reserved under section 
105(b)(1)(A) for any fiscal year, the Secretary shall make a 
grant in an amount of not more than $30,000 to each eligible 
system within an outlying area. 

(2) GRANTS TO STATES.—For any fiscal year, after reserving 
funds to make grants under paragraph (1), the Secretary shall 
make allotments from the remainder of the funds described 
in paragraph (1) in accordance with paragraph (3) to eligible 
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systems within States to support protection and advocacy serv- 

ices as described in subsection (a). The Secretary shall make 

grants to the eligible systems from the allotments. 

(3) SYSTEMS WITHIN STATES.— 

(A) POPULATION BASIS.—Except as provided in subpara- 
graph (B), from such remainder for each fiscal year, the 
Secretary shall make an allotment to the eligible system 
within a State of an amount bearing the same ratio to 
such remainder as the population of the State bears to 
the population of all States. 

(B) Minimums.—Subject to the availability of appro- 
priations to carry out this section, the allotment to any 
system under subparagraph (A) shall be not less than 
$50,000, and the allotment to any system under this para- 

aph for any fiscal year that is less than $50,000 shall 
e increased to $50,000. 

(4) REALLOTMENT.—Whenever the Secretary determines 
that any amount of an allotment under paragraph (3) to a 
system within a State for any fiscal year will not be expended 
by such system in carrying out the provisions of this section, 
the Secretary shall make such amount available for carrying 
out the provisions of this section to one or more of the systems 
that the Secretary determines will be able to use additional 
amounts during such year for carrying out such provisions. 
Any amount made available to a system for any fiscal year 
pursuant to the preceding sentence shall, for the purposes 
of this section, be regarded as an increase in the allotment 
of the system (as determined under the preceding provisions 
of this section) for such year. 

(c) REPORT TO SECRETARY.—An entity that receives a grant 
under this section shall annually prepare and submit to the Sec- 
retary a report that contains a information as the Secretary 
may require, including documentation of the progress of the entity 
in— 

(1) conducting consumer-responsive activities, including 
activities that will lead to increased access, for individuals 
with disabilities, to funding for assistive technology devices 
and assistive technology services; 

(2) engaging in informal advocacy to assist in securing 
assistive technology and assistive technology services for 
individuals with disabilities; 

(3) engaging in formal representation for individuals with 
disabilities to secure —— change, and in advocacy activities 
to secure assistive technology and assistive technology services 
for individuals with disabilities; 

(4) developing and implementing strategies to enhance the 
long-term abilities of individuals with disabilities and their 
family members, guardians, advocates, and authorized rep- 
resentatives to advocate the provision of assistive technolo 
devices and assistive technology services to which the individ- 
uals with disabilities are entitled under law other than this 
Act; and 

(5) coordinating activities with protection and advocacy 
services funded through sources other than this title, and 
coordinating activities with the capacity building and advocacy 
activities carried out by the lead agency. 
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(d) REPORTS AND UPDATES TO STATE AGENCIES.—An entity 


that receives a grant under this section shall prepare and submit 
to the lead agency the report described in subsection (c) and quar- 
terly updates concerning the activities described in subsection (c). 


(e) COORDINATION.—On making a grant under this section to 


an entity in a State, the Secretary shall solicit and consider the 
opinions of the lead agency of the State designated under section 
101(d) with respect to efforts at coordination, collaboration, and 
promoting outcomes between the lead agency and the entity that 
receives the grant under this section. 


29 USC 3013. SEC. 103. ADMINISTRATIVE PROVISIONS. 


(a) REVIEW OF PARTICIPATING ENTITIES.— 

(1) IN GENERAL.—The Secretary shall assess the extent 
to which entities that receive grants pursuant to this title 
are complying with the applicable requirements of this title 
and achieving the goals that are consistent with the require- 
ments of the grant programs under which the entities applied 
for the grants. 

(2) ONSITE VISITS OF STATES RECEIVING CERTAIN GRANTS. 

(A) IN GENERAL.—The Secretary shall conduct an onsite 
visit for each State that receives a grant under section 
101 and that would have been in the third or fourth year 
of a second extension grant under the Technology-Related 
Assistance for Individuals With Disabilities Act of 1988 
if that Act had been reauthorized for that fiscal year, 
prior to the end of that year. 

(B) UNNECESSARY VISITS.—The Secretary shall not be 
required to conduct a visit of a State described in subpara- 
graph (A) if the Secretary determines that the visit is 
not necessary to assess whether the State is making signifi- 
cant progress toward development and implementation of 
a comprehensive statewide program of technology-related 
assistance. 

(3) ADVANCE PUBLIC NOTICE.—The Secretary shall provide 
advance public notice of an onsite visit conducted under para- 
graph (2) and solicit public comment through such notice from 
targeted individuals, regarding State goals and related activi- 
ties to achieve such goals funded through a grant made under 
section 101. 

(4) MINIMUM REQUIREMENTS.—At a minimum, the visit 
shall allow the Secretary to determine the extent to which 
the State is making progress in meeting State goals and 
maintaining a comprehensive statewide program of technology- 
related assistance consistent with the purposes described in 
section 2(b)(1). 

(5) PROVISION OF INFORMATION.—To assist the Secretary 
in carrying out the responsibilities of the Secretary under this 
section, the Secretary may require States to provide relevant 
information. 

(b) CORRECTIVE ACTION AND SANCTIONS.— 

(1) CORRECTIVE ACTION.—If the Secretary determines that 
an entity fails to substantially comply with the requirements 
of this title with respect to a grant program, the Secretary 
shall assist the entity through technical assistance funded 
under section 104 or other means, within 90 days after such 
determination, to develop a corrective action plan. 
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(2) SANCTIONS.—An entity that fails to develop and comply 
with a corrective action plan as described in paragraph (1) 
during a fiscal year shall be subject to one of the following 
corrective actions selected by the Secretary: 

(A) Partial or complete fund termination under the 
grant program. 

(B) Ineligibility to participate in the grant program 
in the following year. 

(C) Reduction in funding for the following year under 
the grant program. 

(D) Required redesignation of the lead agency des- 
ignated under section 101(d) or an entity responsible for 
administering the grant program. 

(3) APPEALS PROCEDURES.—The Secretary shall establish 
appeals procedures for entities that are found to be in non- 
compliance with the requirements of this title. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than December 31 of each year, Deadline. 
the Secretary shall prepare, and submit to the President and 
to Congress, a report on the activities funded under this Act, 
to improve the access of individuals with disabilities to assistive 
technology devices and assistive technology services. 

(2) CONTENTS.—Such report shall include information on— 

(A) the demonstrated successes of the funded activities 
in improving interagency coordination relating to assistive 
technology, streamlining access to funding for assistive 
technology, and producing beneficial outcomes for users 
of assistive technology; 

(B) the demonstration activities carried out through 
the funded activities to— 

(i) promote access to such funding in public pro- 
grams that were in existence on the date of the initi- 
ation of the demonstration activities; and 

(ii) establish additional options for obtaining such 
funding; 

(C) the education and training activities carried out 
through the funded activities to educate and train targeted 
individuals about assistive technology, including increasing 
awareness of funding through public programs for assistive 
technology; 

(D) the research activities carried out through the 
funded activities to improve understanding of the costs 
and benefits of access to assistive technology for individuals 
with disabilities who represent a variety of ages and types 
of disabilities; 

(E) the program outreach activities to rural and inner- 
city areas that are carried out through the funded activities; 

(F) the activities carried out through the funded activi-_ 
ties that are targeted to reach underrepresented popu- 
lations and rural populations; and 

(G) the consumer involvement activities carried out 
through the funded activities. 

(3) AVAILABILITY OF ASSISTIVE TECHNOLOGY DEVICES AND 
ASSISTIVE TECHNOLOGY SERVICES.—As soon as practicable, the 
Secretary shall include in the annual report required by this 
subsection information on the availability of assistive tech- 
nology devices and assistive technology services. 
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29 USC 3014. 


(d) EFFECT ON OTHER ASSISTANCE.—This title may not be con- 
strued as authorizing a Federal or a State agency to reduce medical 
or other assistance available, or to alter eligibility for a benefit 
or service, under any other Federal law. 


SEC. 104. TECHNICAL ASSISTANCE PROGRAM. 


(a) IN GENERAL.—Through grants, contracts, or cooperative 
agreements, awarded on a competitive basis, the Secretary is 
authorized to fund a technical assistance program to provide tech- 
nical assistance to entities, principally entities funded under section 
101 or 102. 

(b) INPUT.—In designing the program to be funded under this 
section, and in deciding the differences in function between national 
and regionally based technical assistance efforts carried out through 
the program, the Secretary shall consider the input of the directors 
of comprehensive statewide programs of technology-related assist- 
ance and other individuals the Secretary determines to be appro- 
priate, especially— 

(1) individuals with disabilities who use assistive tech- 
nology and understand the barriers to the acquisition of such 
technology and assistive technology services; 

(2) family members, guardians, advocates, and authorized 
representatives of such individuals; and 

(3) individuals employed by protection and advocacy sys- 
tems funded under section 102. 

(c) SCOPE OF TECHNICAL ASSISTANCE.— 

(1) NATIONAL PUBLIC INTERNET SITE.— 

(A) ESTABLISHMENT OF INTERNET SITE.—The Secretary 
shall fund the establishment and maintenance of a 
National Public Internet Site for the purposes of providing 
to individuals with disabilities and the general public tech- 
nical assistance and information on increased access to 
assistive technology devices, assistive technology services, 
and other disability-related resources. 

(B) ELIGIBLE ENTITY.—To be eligible to receive a grant 
or enter into a contract or cooperative agreement under 
subsection (a) to establish and maintain the Internet site, 
an entity shall be an institution of higher education that 
emphasizes research and engineering, has a multidisci- 
plinary research center, and has demonstrated expertise 
in— 

(i) working with assistive technology and intel- 
ligent agent interactive information dissemination sys- 
tems; 

(ii) managing libraries of assistive technology and 
disability-related resources; 

(iii) delivering education, information, and referral 
services to individuals with disabilities, including tech- 
nology-based curriculum development services for 
adults with low-level reading skills; 

(iv) developing cooperative partnerships with the 
private sector, particularly with private sector com- 
puter software, hardware, and Internet services enti- 
ties; and 

_ (v) developing and designing advanced Internet 
sites. 
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(C) FEATURES OF INTERNET SITE.—The National Public 
Internet Site described in subparagraph (A) shall contain 
the following features: 

(i) AVAILABILITY OF INFORMATION AT ANY TIME.— 
The site shall be designed so that any member of 
the public may obtain information posted on the site 
at any time. 

(i) INNOVATIVE AUTOMATED INTELLIGENT AGENT.— 
The site shall be constructed with an innovative auto- 
mated intelligent agent that is a diagnostic tool for 
assisting users in problem definition and the selection 
of appropriate assistive technology devices and assist- 
ive technology services resources. 

(iii) RESOURCES.— 

(I) LIBRARY ON ASSISTIVE TECHNOLOGY.—The 
site shall include access to a comprehensive work- 
ing library on assistive technology for all environ- 
ments, including home, workplace, transportation, 
and other environments. 

(II) RESOURCES FOR A NUMBER OF DISABIL- 
ITIES.—The site shall include resources relating 
to the largest possible number of disabilities, 
one resources relating to low-level reading 
skills. 

(iv) LINKS TO PRIVATE SECTOR RESOURCES AND 
INFORMATION.—To the extent feasible, the site shall 
be linked to relevant private sector resources and 
information, under agreements developed between the 
institution of higher education and cooperating private 
sector entities. 

(D) MINIMUM LIBRARY COMPONENTS.—At a minimum, 

Internet site shall maintain updated information on— 


(i) how to plan, develop, implement, and evaluate 
activities to further extend comprehensive statewide 
programs of technology-related assistance, including 
the development and replication of effective approaches 
to— 


(I) providing information and referral services; 

(II) promoting interagency coordination of 
training and service delivery among public and 
private entities; 

(III) conducting outreach to underrepresented 
populations and rural populations; 

(IV) mounting successful public awareness 
activities; 

(V) improving capacity building in service 
delivery; 

(vi) training personnel from a variety of dis- 
ciplines; and 
(VII) improvin evaluation __ strategies, 
research, and data collection; 

(ii) effective approaches to the development of con- 
sumer-controlled systems that increase access to, fund- 
ing for, and awareness of, assistive technology devices 
and assistive technology services; 

(iii) successful approaches to increasing the avail- 
ability of public and private funding for and access 
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to the provision of assistive technology devices and 

assistive technology services by appropriate State agen- 

cies; and 

(iv) demonstration sites where individuals may try 
out assistive technology. 

(2) TECHNICAL ASSISTANCE EFFORTS.—In carrying out the 
technical assistance program, taking into account the input 
required under subsection (b), the Secretary shall ensure that 
entities— 

(A) address State-specific information requests concern- 
ing assistive technology from other entities funded under 
this title and public entities not funded under this title, 
including— 

(i) requests for state-of-the-art, or model, Federal, 
State, and local laws, regulations, policies, practices, 
procedures, and organizational structures, that facili- 
tate, and overcome barriers to, funding for, and access 
to, assistive technology devices and assistive technology 
services; 

(ii) requests for examples of policies, practices, 
procedures, regulations, administrative hearing 
decisions, or legal actions, that have enhanced or may 
enhance access to funding for assistive technology 
devices and assistive technology services for individuals 
with disabilities; 

(iii) requests for information on_ effective 
approaches to Federal-State coordination of programs 
for individuals with disabilities, related to improving 
funding for or access to assistive technology devices 
and assistive technology services for individuals with 
disabilities of all ages; 

(iv) requests for information on_ effective 
approaches to the development of consumer-controlled 
systems that increase access to, funding for, and aware- 
ness of, assistive technology devices and assistive tech- 
nology services; 

(v) other requests for technical assistance from 
other entities funded under this title and public entities 
not funded under this title; and 

(vi) other assignments specified by the Secretary, 
including assisting entities described in section 103(b) 
to develop corrective action plans; and 
(B) assist targeted individuals by disseminating 

information about— 

(i) Federal, State, and local laws, regulations, poli- 
cies, practices, procedures, and organizational struc- 
tures, that facilitate, and overcome barriers to, funding 
for, and access to, assistive technology devices and 
assistive technology services, to promote fuller 
independence, productivity, and inclusion in society for 
individuals with disabilities of all ages; and 

(ii) technical assistance activities undertaken 
under subparagraph (A). 

(d) ELIGIBLE ENTITIES.—To be eligible to compete for grants, 
contracts, and cooperative agreements under this section, entities 
shall have documented experience with and expertise in assistive 
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technology service delivery or systems, interagency coordination, 
and capacity building and advocacy activities. 

(e) APPLICATION.—To be eligible to receive a grant, contract, 
or cooperative agreement under this section, an entity shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may require. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this title $36,000,000 for fiscal year 1999 and such sums 
as may be necessary for each of fiscal years 2000 through 2004. 

(b) RESERVATIONS OF FUNDS.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), of the amount appropriated under subsection (a) for 
a fiscal year— 

(A) 87.5 percent of the amount shall be reserved to 

fund grants under section 101; 

(B) 7.9 percent shall be reserved to fund grants under 
section 102; and 
(C) 4.6 percent shall be reserved for activities funded 

under section 104. 

(2) RESERVATION FOR CONTINUATION OF TECHNICAL ASSIST- 
ANCE INITIATIVES.—For fiscal year 1999, the Secretary may 
use funds reserved under subparagraph (C) of paragraph (1) 
to continue funding technical assistance initiatives that were 
funded in fiscal year 1998 under the Technology-Related Assist- 
ance for Individuals With Disabilities Act of 1988. 

(3) RESERVATION FOR ONSITE VISITS.—The Secretary may 
reserve, from the amount appropriated under subsection (a) 
for any fiscal year, such sums as the Secretary considers to 
be necessary for the purposes of conducting onsite visits as 
required by section 103(a)(2). 


TITLE II—NATIONAL ACTIVITIES 
Subtitle A—Rehabilitation Act of 1973 


SEC. 201. COORDINATION OF FEDERAL RESEARCH EFFORTS. 


Section 203 of the Rehabilitation Act of 1973 (as amended 
7 section 405 of the Workforce Investment Act of 1988) is amend- 29 USC 763. 
e — 

(1) in subsection (a)(1), by inserting after “programs,” insert 
“including programs relating to assistive technology research 
and research that incorporates the principles of universal 
design,”; 

(2) in subsection (b)— 

(A) by inserting “(1)” before “After receiving”; 

(B) by striking “from individuals with disabilities and 
the individuals’ representatives” and inserting “from tar- 
geted individuals”; 

(C) by inserting after “research” the following: “(includ- 
ing assistive technology research and research that incor- 
porates the principles of universal design)”; and 

(D) by adding at the end the following: 

“(2) In carrying out its duties with respect to the conduct 
of Federal research (including assistive technology research and 





112 STAT. 3652 PUBLIC LAW 105-394—NOV. 13, 1998 


Deadline. 
Reports. 


research that incorporates the principles of universal design) related 
to rehabilitation of individuals with disabilities, the Committee 
shall— 

“(A) share information regarding the range of assistive 
technology research, and research that incorporates the prin- 
ciples of universal design, that is being carried out by members 
of the Committee and other Federal departments and organiza- 
tions; 

“(B) identify, and make efforts to address, gaps in assistive 
technology research and research that incorporates the prin- 
ciples of universal design that are not being adequately 
addressed; 

“(C) identify, and establish, clear research priorities related 
to assistive technology research and research that incorporates 
the principles of universal design for the Federal Government; 

“(D) promote interagency collaboration and joint research 
activities relating to assistive technology research and research 
that incorporates the principles of universal design at the Fed- 
eral level, and reduce unnecessary duplication of effort regard- 
ing these types of research within the Federal Government; 
and 

“(E) optimize the productivity of Committee members 
through resource sharing and other cost-saving activities, 
related to assistive technology research and research that incor- 
porates the principles of universal design.”; 

(3) by striking subsection (c) and inserting the following: 
“(c) Not later than December 31 of each year, the Committee 

shall prepare and submit, to the President and to the Committee 
on Education and the Workforce of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate, 
a report that— 

“(1) describes the progress of the Committee in fulfilling 
the duties described in subsection (b); 

“(2) makes such recommendations as the Committee deter- 
mines to be appropriate with respect to coordination of policy 
and development of objectives and priorities for all Federal 
programs relating to the conduct of research (including assistive 
technology research and research that incorporates the prin- 
ciples of universal design) related to rehabilitation of individ- 
uals with disabilities; and 

“(3) describes the activities that the Committee rec- 
ommended to be funded through grants, contracts, cooperative 
agreements, and other mechanisms, for assistive technology 
research and development and research and development that 
incorporates the principles of universal design.”; and 

(4) by adding at the end the following: 

“(d)(1) In order to promote coordination and cooperation among 
Federal departments and agencies conducting assistive technology 
research programs, to reduce duplication of effort among the pro- 
grams, and to increase the availability of assistive technology for 
individuals with disabilities, the Committee may recommend activi- 
ties to be funded through grants, contracts or cooperative agree- 
ments, or other mechanisms— 

“(A) in joint research projects for assistive technology 
research and research that incorporates the principles of univer- 
sal design; and 
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“(B) in other programs designed to promote a cohesive, 
strategic Federal program of research described in subpara- 
graph (A). 

“(2) The projects and programs described in paragraph (1) 
shall be jointly administered by at least 2 agencies or departments 
with representatives on the Committee. 

“(3) In recommending activities to be funded in the projects 
and programs, the Committee shall obtain input from targeted 
individuals, and other organizations and individuals the Committee 
determines to be appropriate, concerning the availability and poten- 
tial of technology for individuals with disabilities. 

“(e) In this section, the terms ‘assistive technology’, ‘targeted 
individuals’, and ‘universal design’ have the meanings given the 
terms in section 3 of the Assistive Technology Act of 1998.”. 


SEC. 202. NATIONAL COUNCIL ON DISABILITY. 


Section 401 of the Rehabilitation Act of 1973 (as amended 
by section 407 of the Workforce Investment Act of 1998) is amended 29 USC 781. 
by adding at the end the following: 

“(c)(1) Not later than December 31, 1999, the Council shall Deadline. 
prepare a report describing the barriers in Federal assistive tech- Reports. 
nology policy to increasing the availability of and access to assistive 
technology devices and assistive technology services for individuals 
with disabilities. 

“(2) In preparing the report, the Council shall obtain input 
from the National Institute on Disability and Rehabilitation 
Research and the Association of Tech Act Projects, and from tar- 
geted individuals, as defined in section 3 of the Assistive Technology 
Act of 1998. 

“(3) The Council shall submit the report, along with such rec- 
ommendations as the Council determines to be appropriate, to 
the Committee on Labor and Human Resources of the Senate and 
the Committee on Education and the Workforce of the House of 
Representatives.”. 


SEC. 203. ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD. 


(a) IN GENERAL.—Section 502 of the Rehabilitation Act of 1973 
(29 U.S.C. 792) is amended— 
(1) by redesignating subsections (d) through (i) as sub- 
sections (e) through (j), respectively; 
(2) by inserting after subsection (c) the following: 
“(d) Beginning in fiscal year 2000, the Access Board, after Effective date. 
consultation with the Secretary, representatives of such public and 
private entities as the Access Board determines to be appropriate 
(including the electronic and information technology industry), tar- 
geted individuals (as defined in section 3 of the Assistive Technology 
Act of 1998), and State information technology officers, shall provide 
training for Federal and State employees on any obligations related 
to section 508 of the Rehabilitation Act of 1973.”; and 
(3) in the second sentence of paragraph (1) of subsection 
(e) (as redesignated in paragraph (1)), by striking “subsection 
(e)” and inserting “subsection (f)”. 
(b) CONFORMING AMENDMENT.—Section 506(c) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794(c)) is amended by striking “section 29 USC 794b. 
502(h)(1)” and inserting “section 502(i)(1)”. 
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Subtitle B—Other National Activities 


SEC. 211. SMALL BUSINESS INCENTIVES. 


(a) DEFINITION.—In this section, the term “small business” 
means a small-business concern, as described in section 3(a) of 
the Small Business Act (15 U.S.C. 632(a)). 

(b) CONTRACTS FOR DESIGN, DEVELOPMENT, AND MARKETING.— 

(1) IN GENERAL.—The Secretary may enter into contracts 
with small businesses, to assist such businesses to design, 
develop, and market assistive technology devices or assistive 
technology services. In entering into the contracts, the Secretary 
may give preference to businesses owned or operated by individ- 
uals with disabilities. 

(2) SMALL BUSINESS INNOVATIVE RESEARCH PROGRAM.—Con- 
tracts entered into pursuant to paragraph (1) shall be adminis- 
tered in accordance with the contract administration require- 
ments applicable to the Department of Education under the 
Small Business Innovative Research Program, as described in 
section 9(g) of the Small Business Act (15 U.S.C. 638(g)). Con- 
tracts entered into pursuant to paragraph (1) shall not be 
included in the calculation of the required expenditures of 
the Department under section 9(f) of such Act (15 U.S.C. 638(f)). 
(c) GRANTS FOR EVALUATION AND DISSEMINATION OF INFORMA- 

TION ON EFFECTS OF TECHNOLOGY TRANSFER.—The Secretary may 
make grants to small businesses to enable such businesses— 

(1) to work with any entity funded by the Secretary to 
evaluate and disseminate information on the effects of tech- 
nology transfer on the lives of individuals with disabilities; 

(2) to benefit from the experience and expertise of such 
entities, in conducting such evaluation and dissemination; and 

(3) to utilize any technology transfer and market research 
services such entities provide, to bring new assistive technology 
devices and assistive technology services into commerce. 


SEC. 212. TECHNOLOGY TRANSFER AND UNIVERSAL DESIGN. 


(a) IN GENERAL.—The Director of the National Institute on 
Disability and Rehabilitation Research may collaborate with the 
Federal Laboratory Consortium for Technology Transfer established 
under section 11(e) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710(e)), to promote technology transfer 
that will further development of assistive technology and products 
that incorporate the principles of universal design. 

(b) COLLABORATION.—In promoting the technology transfer, the 
Director and the Consortium described in subsection (a) may 
collaborate— 

(1) to enable the National Institute on Disability and 
Rehabilitation Research to work more effectively with the 
Consortium, and to enable the Consortium to fulfill the respon- 
sibilities of the Consortium to assist Federal agencies with 
technology transfer under the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701 et seq); 

(2) to increase the awareness of staff members of the Fed- 
eral Laboratories regarding assistive technology issues and the 
principles of universal design; 

(3) to compile a compendium of current and projected Fed- 
eral Laboratory technologies and projects that have or will 
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have an intended or recognized impact on the available range 

of assistive technology for individuals with disabilities, includ- 

ing technologies and projects that incorporate the principles 
of universal design, as appropriate; 

(4) to develop strategies for applying developments in 
assistive technology and universal design to mainstream tech- 
nology, to improve economies of scale and commercial incentives 
for assistive technology; and 

(5) to cultivate developments in assistive technology and 
universal design through demonstration projects and evalua- 
tions, conducted with assistive technology professionals and 
potential users of assistive technology. 

(c) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—The 
Secretary may make grants to or enter into contracts or cooperative 
agreements with commercial, nonprofit, or other organizations, 
including institutions of higher education, to facilitate interaction 
with the Consortium to achieve the objectives of this section. 

(d) RESPONSIBILITIES OF CONSORTIUM.—Section 11(e)(1) of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710(e)(1)) is amended— 

(1) in subparagraph (I), by striking “; and” and inserting 
a semicolon; 

(2) in subparagraph (J), by striking the period and inserting 
“- and”; and 

(3) by adding at the end the following: 

“(K) work with the Director of the National Institute on 
Disability and Rehabilitation Research to compile a compen- 
dium of current and projected Federal Laboratory technologies 
and projects that have or will have an intended or recognized 
impact on the available range of assistive technology for individ- 
uals with disabilities (as defined in section 3 of the Assistive 
Technology Act of 1998), including technologies and projects 
that incorporate the principles of universal design (as defined 
in section 3 of such Act), as appropriate.”. 


SEC. 213. UNIVERSAL DESIGN IN PRODUCTS AND THE BUILT 29USC 3033. 
ENVIRONMENT. 


The Secretary may make grants to commercial or other enter- 
prises and institutions of higher education for the research and 
development of universal design concepts for products (including 
information technology) and the built environment. In making such 
grants, the Secretary shall give consideration to enterprises and 
institutions that are owned or operated by individuals with disabil- 
ities. The Secretary shall define the term “built environment” for 
purposes of this section. 


SEC. 214. OUTREACH. 29 USC 3034. 


(a) ASSISTIVE TECHNOLOGY IN RURAL OR IMPOVERISHED URBAN 
AREAS.—The Secretary may make grants, enter into cooperative 
agreements, or provide financial assistance through other mecha- 
nisms, for projects designed to increase the availability of assistive 
technology for rural and impoverished urban populations, by deter- 
mining the unmet assistive technology needs of such populations, 
and designing and implementing programs to meet such needs. 

(b) ASSISTIVE TECHNOLOGY FOR CHILDREN AND OLDER INDIVID- 
UALS.—The Secretary may make grants, enter into cooperative 
agreements, or provide financial assistance through other mecha- 
nisms, for projects designed to increase the availability of assistive 
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29 USC 3035. 


29 USC 3036. 


technology for populations of children and older individuals, by 
determining the unmet assistive technology needs of such popu- 
lations, and designing and implementing programs to meet such 
needs. 


SEC. 215. TRAINING PERTAINING TO REHABILITATION ENGINEERS 
AND TECHNICIANS. 


(a) GRANTS AND CONTRACTS.—The Secretary shall make grants, 
or enter into contracts with, public and private agencies and 
organizations, including institutions of higher education, to help 
prepare students, including students preparing to be rehabilitation 
technicians, and faculty working in the field of rehabilitation 
engineering, for careers related to the provision of assistive tech- 
nology devices and assistive technology services. 

(b) ACTIVITIES.—An agency or organization that receives a grant 
or contract under subsection (a) may use the funds made available 
through the grant or contract— 

(1) to provide training programs for individuals employed 
or seeking employment in the field of rehabilitation engineering, 
including postsecondary education programs; 

(2) to provide workshops, seminars, and conferences 
concerning rehabilitation engineering that relate to the use 
of assistive technology devices and assistive technology services 
to improve the lives of individuals with disabilities; an 

3) to design, develop, and disseminate curricular materials 
to be used in the training programs, workshops, seminars, 
and conferences described in paragraphs (1) and (2). 


SEC. 216. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF PEOPLE 
WITH DISABILITIES. 


(a) PROGRAMS.—The President's Committee on Employment of 
People With Disabilities (referred to in this section as “the Commit- 
tee”) may design, develop, and implement programs to increase 


the voluntary participation of the private sector in making informa- 
tion technology accessible to individuals with disabilities, including 
increasing the involvement of individuals with disabilities in the 
design, development, and manufacturing of information technology. 

(b) AcTIviTIES.—The Committee may carry out activities 
through the programs that may include— 

(1) the development and coordination of a task force, 
which— 

(A) shall develop and disseminate information on vol- 
untary best practices for universal accessibility in informa- 
tion technology; and 

(B) shall consist of members of the public and private 
sectors, including— 

(i) representatives of organizations representing 
individuals with disabilities; and 
(ii) individuals with disabilities; and 
(2) the design, development, and implementation of out- 
reach ph sage to promote the adoption of best practices 

referred to in paragraph (1)(B). 

(c) COORDINATION.—The Committee shall coordinate the activi- 
ties of the Committee under this section, as appropriate, with 
the activities of the National Institute on Disability ol Rehabilita- 
tion Research and the activities of the Department of Labor. 

(d) TECHNICAL ASSISTANCE.—The Committee may provide tech- 
nical assistance concerning the programs carried out under this 
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section and may reserve such portion of the funds appropriated 
to carry out this section as the Committee determines to be nec- 
essary to provide the technical assistance. 

(e) DEFINITION.—In this section, the term “information tech- 
nology” means any equipment or interconnected system or sub- 
system of equipment, that is used in the automatic acquisition, 
storage, manipulation, management, movement, control, display, 
switching, interchange, transmission, or reception of data or 
information, including a computer, ancillary equipment, software, 
firmware and similar procedures, services (including support serv- 
ices), and related resources. 


SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 29 USC 3037 


There are authorized to be appropriated to carry out this title, 
and the provisions of section 203 of the Rehabilitation Act of 1973 
that relate to research described in section 203(b)(2)(A) of such 
Act, $10,000,000 for fiscal year 1999, and such sums as may be 
necessary for fiscal year 2000. 


TITLE IN1—ALTERNATIVE FINANCING 
MECHANISMS 


SEC. 301. GENERAL AUTHORITY. 29 USC 3051. 


(a) IN GENERAL.—The Secretary shall award grants to States 
to pay for the Federal share of the cost of the establishment and 
administration of, or the expansion and administration of, an alter- 
native financing program featuring one or more alternative financ- 
ing mechanisms to allow individuals with disabilities and their 
family members, guardians, advocates, and authorized representa- 
tives to purchase assistive technology devices and assistive tech- 
nology services (referred to individually in this title as an “alter- 
native financing mechanism”). 

(b) MECHANISMS.—The alternative financing mechanisms may 
include— 

(1) a low-interest loan fund; 

(2) an interest buy-down program; 

(3) a revolving loan fund; 

(4) a loan guarantee or insurance program; 

(5) a program operated by a partnership among private 
entities for the purchase, lease, or other acquisition of assistive 
technology devices or assistive technology services; or 

(6) another mechanism that meets the requirements of 
this title and is approved by the Secretary. 

(c) REQUIREMENTS.— 

(1) PERIOD.—The Secretary may award grants under this 
title for periods of 1 year. 

(2) LIMITATION.—No State may receive more than one grant 
under this title. 

(d) FEDERAL SHARE.—The Federal share of the cost of the 
alternative financing program shall not be more than 50 percent. 

(e) CONSTRUCTION.—Nothing in this section shall be construed 
as affecting the authority of a State to establish an alternative 
financing program under title I. 


SEC. 302. AMOUNT OF GRANTS. 29 USC 3052. 
(a) IN GENERAL.— 
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(1) GRANTS TO OUTLYING AREAS.—From the funds appro- 
priated under section 308 for any fiscal year that are not 
reserved under section 308(b), the Secretary shall make a grant 
in an amount of not more than $105,000 to each eligible outly- 
ing area. 

(2) GRANTS TO STATES.—From the funds described in para- 
graph (1) that are not used to make grants under paragraph 
(1), the Secretary shall make grants to States from allotments 
made in accordance with the requirements described in para- 
graph (3). 

(3) ALLOTMENTS.—From the funds described in paragraph 
(1) that are not used to make grants under paragraph (1)— 

(A) the Secretary shall allot $500,000 to each State; 
and 
(B) from the remainder of the funds— 

(i) the Secretary shall allot to each State an 
amount that bears the same ratio to 80 percent of 
the remainder as the population of the State bears 
to the population of all States; and 

(ii) the Secretary shall allot to each State with 
a population density that is not more than 10 percent 

eater than the population density of the United 

tates (according to the most recently available census 

data) an equal ae from 20 percent of the remainder. 

(b) INSUFFICIENT FUNDS.—If the funds appropriated under this 

title for a fiscal year are insufficient to fund the activities described 

in the acceptable applications submitted under this title for such 

year, a State whose application was approved for such year but 

that did not receive a grant under this title may update the applica- 

tion for the succeeding fiscal year. Priority shall be given in such 

succeeding fiscal year to such updated applications, if acceptable. 
(c) DEFINITIONS.—In subsection (a): 

(1) OUTLYING AREA.—The term “outlying area” means the 
United States Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands. 

(2) STATE.—The term “State” does not include the United 
States Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 


SEC. 303. APPLICATIONS AND PROCEDURES. 


(a) ELIGIBILITY.—States that receive or have received grants 
under section 101 and comply with subsection (b) shall be eligible 
to compete for grants under this title. 

(b) APPLICATION.—To be eligible to compete for a grant under 
this title, a State shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require, including— 

(1) an assurance that the State will provide the non-Federal 
share of the cost of the alternative financing program in cash, 
from State, local, or private sources; 

(2) an assurance that the alternative financing program 
will continue on a permanent basis; 

(3) an assurance that, and information describing the man- 
ner in which, the alternative financing program will expand 
and emphasize consumer choice and control; 

(4) an assurance that the funds made available through 
the grant to support the alternative financing program will 
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be used to supplement and not supplant other Federal, State, 

and local public funds expended to provide alternative financing 

mechanisms; 
(5) an assurance that the State will ensure that— 

(A) all funds that support the alternative financing 
program, including funds repaid during the life of the pro- 
gram, will be placed in a permanent separate account 
and identified and accounted for separately from any other 
fund; 

(B) if the organization administering the program 
invests funds within this account, the organization will 
invest the funds in low-risk securities in which a regulated 
insurance company may invest under the law of the State; 
and 

(C) the organization will administer the funds with 
the same judgment and care that a person of prudence, 
discretion, and intelligence would exercise in the manage- 
ment of the financial affairs of such person; 

(6) an assurance that— 

(A) funds comprised of the principal and interest from 
the account described in paragraph (5) will be available 
to support the alternative financing program; and 

(B) any interest or investment income that accrues 
on or derives from such funds after such funds have been 
placed under the control of the organization administering 
the alternative financing program, but before such funds 
are distributed for purposes of supporting the program, 
will be the property of the organization administering the 
program; and 
(7) an assurance that the percentage of the funds made 

available through the grant that is used for indirect costs 

shall not exceed 10 percent. 

(c) Limit.—The interest and income described in subsection 
(b)(6)(B) shall not be taken into account by any officer or employee 
of the Federal Government for purposes of determining eligibility 
for any Federal program. 


SEC. 304. CONTRACTS WITH COMMUNITY-BASED ORGANIZATIONS. 29 USC 3054. 


(a) IN GENERAL.—A State that receives a grant under this 
title shall enter into a contract with a community-based organiza- 
tion (including a group of such organizations) that has individuals 
with disabilities involved in organizational decisionmaking at all 
organizational levels, to administer the alternative financing pro- 
gram. 

(b) PROVISIONS.—The contract shall— 

(1) include a provision requiring that the program funds, 
including the Federal and non-Federal shares of the cost of 
the program, be administered in a manner consistent with 
the provisions of this title; 

(2) include any provision the Secretary requires concerning 
oversight and evaluation necessary to protect Federal financial 
interests; and 

(3) require the community-based organization to enter into 
a contract, to expand opportunities under this title and facilitate 
administration of the alternative financing program, with— 
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(A) commercial lending institutions or organizations; 
or 
(B) State financing agencies. 


SEC. 305. GRANT ADMINISTRATION REQUIREMENTS. 


A State that receives a grant under this title and any commu- 
nity-based organization that enters into a contract with the State 
under this title, shall submit to the Secretary, pursuant to a sched- 
ule established by the Secretary (or if the Secretary does not estab- 
lish a schedule, within 12 months after the date that the State 
receives the grant), each of the following policies or procedures 
for administration of the alternative financing program: 

(1) A procedure to review and process in a timely manner 
requests for financial assistance for immediate and potential 
technology needs, including consideration of methods to reduce 
paperwork and duplication of effort, particularly relating to 
need, eligibility, and determination of the specific assistive 
technology device or service to be financed through the program. 

(2) A policy and procedure to assure that access to the 
alternative financing program shall be given to consumers 
regardless of type of disability, age, income level, location of 
residence in the State, or type of assistive technology device 
or assistive technology service for which financing is requested 
through the program. 

(3) A procedure to assure consumer-controlled oversight 
of the program. 


SEC. 306. INFORMATION AND TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—The Secretary shall provide information and 
technical assistance to States under this title, which shall include— 

(1) providing assistance in preparing applications for grants 
under this title; 

(2) assisting grant recipients under this title to develop 
and implement alternative financing programs; and 

(3) providing any other information and technical assist- 
ance the Secretary determines to be appropriate to assist States 
to achieve the objectives of this title. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—The 
Secretary shall provide the information and technical assistance 
described in subsection (a) through grants, contracts, and coopera- 
tive agreements with public or private agencies and organizations, 
including institutions of higher education, with sufficient docu- 
mented experience, expertise, and capacity to assist States in the 
development and implementation of the alternative financing pro- 
grams carried out under this title. 


SEC. 307. ANNUAL REPORT. 


Not later than December 31 of each year, the Secretary shall 
submit a report to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate describing the progress of each 
alternative financing program funded under this title toward achiev- 
ing the objectives of this title. The report shall include information 
on— 


(1) the number of grant applications received and approved 
by the Secretary under this title, and the amount of each 
grant awarded under this title; 
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(2) the ratio of funds provided by each State for the alter- 
native financing program of the State to funds provided by 
the Federal Government for the program; 

(3) the type of alternative financing mechanisms used by 
each State and the community-based organization with which 
each State entered into a contract, under the program; and 

(4) the amount of assistance given to consumers through 
the program (who shall be classified by age, type of disability, 
type of assistive technology device or assistive technology serv- 
ice financed through the program, geographic distribution 
within the State, gender, and whether the consumers are part 
of an underrepresented population or rural population). 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 29 USC 3058. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this title $10,000,000 for fiscal year 1999 and such sums 
as may be necessary for fiscal vear 2000. 

(b) RESERVATION.—Of the amounts appropriated under sub- 
section (a) for a fiscal year, the Secretary shall reserve 2 percent 
for the purpose of providing information and technical assistance 
to States under section 306. 


TITLE IV—REPEAL AND CONFORMING 
AMENDMENTS 


SEC. 401. REPEAL. 


The Technology-Related Assistance for Individuals With 
Disabilities Act of 1988 (29 U.S.C. 2201 et seq.) is repealed. 


SEC. 402. CONFORMING AMENDMENTS. 


(a) DEFINITIONS.—Section 6 of the Rehabilitation Act of 1973 
(as amended by section 403 of the Workforce Investment Act of 
1998) is amended— 29 USC 705. 

(1) in paragraph (3), by striking “section 3(2) of the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2202(2))” and inserting “section 3 of the 

Assistive Technology Act of 1998”; and 

(2) in paragraph (4), by striking “section 3(3) of the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2202(3))” and inserting “section 3 of the 

Assistive Technology Act of 1998”. 

(b) RESEARCH AND OTHER COVERED ACTIVITIES.—Section 
204(b)(3) of the Rehabilitation Act of 1973 (as amended by section 
405 of the Workforce Investment Act of 1998) is amended— 29 USC 764. 

(1) in subparagraph (C)(i), by striking “the Technology- 

Related Assistance for Individuals With Disabilities Act of 1988 

(29 U.S.C. 2201 et seq.)” and inserting “the Assistive Technology 

Act of 1998”; and 

(2) in subparagraph (G)(i), by striking “the Technology- 

Related Assistance for Individuals With Disabilities Act of 1988 

(29 U.S.C. 2201 et seq.)” and inserting “the Assistive Technology 

Act of 1998”. 
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29 USC 794e. 


(c) PROTECTION AND ADvocacy.—Section 509(a)(2) of the 
Rehabilitation Act of 1973 (as amended by section 408 of the 
Workforce Investment Act of 1998) is amended by striking “the 
Technology-Related Assistance for Individuals With Disabilities Act 
of 1988 (42 U.S.C. 2201 et seq.)” and inserting “the Assistive Tech- 
nology Act of 1998”. 


Approved November 13, 1998. 
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Private Law 105-5 
105th Congress 


An Act 


For the relief of Heraclio Tolley. How. 30, 2888 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR HERACLIO TOLLEY. 


(a) IN GENERAL.—Heraclio Tolley shall be classified as a child 
under section 101(b)(1)(E) of the Immigration and Nationality Act 
for purposes of approval of a relative visa petition filed under 
section 204 of such Act by his adoptive parent and the filing 
of an application for an immigrant visa or adjustment of status. 

(b) ADJUSTMENT OF STATUS.—If Heraclio Tolley enters the 
United States before the filing deadline specified in subsection 
(c), he shall be considered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act as of 
the date of the enactment of this Act. 

(ec) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.— 
Subsections (a) and (b) shall apply only if the petition and the 
application for issuance of an immigrant visa or the application 
for adjustment of status are filed with appropriate fees within 
2 years after the date of the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Heraclio Tolley, 
the Secretary of State shall instruct the proper officer to reduce 
by 1, for the current or next following fiscal year, the worldwide 
level of family-sponsored immigrants under section 201(c)(1)(A) of 
the Immigration and Nationality Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Heraclio Tolley shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved November 10, 1998. 
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Nov. 10, 1998 


({H.R. 379] 


Private Law 105-6 
105th Congress 


An Act 


For the relief of Larry Errol Pieterse. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF GROUNDS FOR REMOVAL OF, OR DENIAL OF 
ADMISSION TO, LARRY ERROL PIETERSE. 


(a) IN GENERAL.—Notwithstanding section 212(a)(2)(A) of the 
Immigration and Nationality Act, and notwithstanding paragraphs 
(1)(A) and (2)(B) of section 241(a) of such Act (before redesignation 
as section 237(a) of such Act by section 305(a) of the Illegal Immigra- 
tion Reform and Immigrant Responsibility Act of 1996), Larry Errol 
Pieterse may not be removed or deported from the United States 
or denied admission to the United States by reason of any offense 
for which he received a full pardon from the Governor of Florida 
prior to January 1, 1992. 

(b) RESCISSION OF OUTSTANDING ORDER OF REMOVAL OR DEPOR- 
TATION.—The Attorney General shall rescind any outstanding order 
of removal or deportation, or any finding of deportability or remov- 
ability, that has been entered against Larry Errol Pieterse by 
reason of any offense for which he received a full pardon from 
the Governor of Florida prior to January 1, 1992. 

(c) PERMANENT RESIDENCE STATUS.—Notwithstanding any 
order terminating the status of Larry Errol Pieterse as an alien 
lawfully admitted for permanent residence, for purposes of the 
Immigration and Nationality Act he shall be considered lawfully 
admitted for permanent residence as of November 3, 1981, and 
such status shall be considered not to have changed between such 
date and the date of the enactment of this Act. 

(d) ESTABLISHMENT OF GOOD MORAL CHARACTER.—Notwith- 
standing section 101(f) of the Immigration and Nationality Act, 
any offense for which Larry Errol Pieterse received a full pardon 
from the Governor of Florida prior to January 1, 1992, may not 
be considered in determining whether he is, or during any period 
_ been, a person of good moral character for purposes of such 

ct. 


Approved November 10, 1998. 





PRIVATE LAW 105—-7—NOV. 10, 1998 112 STAT. 3667 


Private Law 105-7 
105th Congress 


An Act 
For the relief of Mai Hoa “Jasmin” Salehi. _Nov. 10, 1998 _ 
(H.R. 1794] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR MAI HOA “JASMIN” 
SALEHI. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act, Mai Hoa 
“Jasmin” Salehi shall be eligible for issuance of an immigrant 
visa or for adjustment of status to that of an alien lawfully admitted 
for permanent residence upon filing an application for issuance 
of an immigrant visa under section 204 of such Act or for adjustment 
of status to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Mai Hoa “Jasmin” Salehi enters 
the United States before the filing deadline specified in subsection 
(c), she shall be considered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act as of 
the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Mai Hoa 
“Jasmin” Salehi, the Secretary of State shall instruct the proper 
officer to reduce by 1, during the current or next following fiscal 
year, the total number of immigrant visas that are made available 
to natives of the country of the alien’s birth under section 203(a) 
of the Immigration and Nationality Act or, if applicable, the total 
number of immigrant visas that are made available to natives 
of the country of the alien’s birth under section 202(e) of such 
Act. 


Approved November 10, 1998. 
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Nov. 10, 1998 


[H.R. 1834] 


Private Law 105-8 
105th Congress 


An Act 


For the relief of Mercedes Del Carmen Quiroz Martinez Cruz. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR MERCEDES DEL CAR- 
MEN QUIROZ MARTINEZ CRUZ. 


(a) IN GENERAL.—Mercedes Del Carmen Quiroz Martinez Cruz 
shall be classified as an immediate relative within the meaning 
of section 201(b)(2)(A)(i) of the Immigration and Nationality Act 
for purposes of approval of a relative visa petition filed under 
section 204 of such Act by Mercedes Del Carmen Quiroz Martinez 
Cruz and the filing of an application for an immigrant visa or 
for adjustment of status. 

(b) ADJUSTMENT OF STATUS.—If Mercedes Del Carmen Quiroz 
Martinez Cruz enters the United States before the filing deadline 
specified in subsection (c), she shall be considered to have entered 
and remained lawfully and shall, if otherwise eligible, be eligible 
for adjustment of status under section 245 of the Immigration 
and Nationality Act as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.— 
Subsections (a) and (b) shall apply only if the petition and the 
application for issuance of an immigrant visa or the application 
for adjustment of status are filed by Mercedes Del Carmen Quiroz 
Martinez Cruz with appropriate fees within 2 years after the date 
of the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Mercedes 
Del Carmen Quiroz Martinez Cruz, the Secretary of State shall 
instruct the proper officer to reduce by 1, for the following fiscal 
year, the total number of immigrant visas available under section 
201(c)(1A) of the Immigration and Nationality Act. 


Approved November 10, 1998. 
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Private Law 105-9 
105th Congress 


An Act 
For the relief of Nuratu Olarewaju Abeke Kadiri. _Nov. 10, 1008 _ 
(H.R. 1949] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR NURATU OLAREWAJU 
ABEKE KADIRI. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act, Nuratu 
Olarewaju Abeke Kadiri shall be eligible for issuance of an 
immigrant visa or for adjustment of status to that of an alien 
lawfully admitted for permanent residence upon filing an applica- 
tion for issuance of an immigrant visa under section 204 of such 
Act or for adjustment of status to lawful permanent resident. 

(b) ADJUSTMENT OF StTatTus.—If Nuratu Olarewaju Abeke 
Kadiri enters the United States before the filing deadline specified 
in subsection (c), she shall be considered to have entered and 
remained lawfully and shall, if otherwise eligible, be eligible for 
adjustment of status under section 245 of the Immigration and 
Nationality Act as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Nuratu 
Olarewaju Abeke Kadiri, the Secretary of State shall instruct the 
proper officer to reduce by 1, during the current or next following 
fiscal year, the total number of immigrant visas that are made 
available to natives of the country of the alien’s birth under section 
203(a) of the Immigration and Nationality Act or, if applicable, 
the total number of immigrant visas that are made available to 
natives of the country of the alien’s birth under section 202(e) 
of such Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Nuratu Olarewaju Abeke Kadiri shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved November 10, 1998. 
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Nov. 10, 1998 


[H.R. 2744] 


Deadline. 


Private Law 105-10 
105th Congress 
An Act 


For the relief of Chong Ho Kwak. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NATURALIZATION FOR CHONG HO KWAK. 


(a) IN GENERAL.—By reason the inability of Chong Ho Kwak 
to understand the oath of allegiance required under section 337(a) 
of the Immigration and Nationality Act, because of his physical 
disability, notwithstanding such section or any other provision of 
such Act, the Attorney General shall naturalize Chong Ho Kwak, 
residing at 7 East Dulles Drive, Camp Hill, Pennsylvania, as a 
citizen of the United States, without his being administered the 
oath of allegiance pursuant to such section, not later than 5 days 
after the date of the enactment of this Act. 

(b) EFFECTIVE DATE.—This Act shall take effect on the date 
of the enactment of this Act and shall apply regardless of whether 
the application for naturalization filed by Chong Ho Kwak before 
the date of the enactment of this Act has been finally denied 
by the Attorney General as of such date. 


Approved November 10, 1998. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
January 28, 1998, it stand adjourned until 12:30 p.m. on Tuesday, 
February 3, 1998; that when the House adjourns on Thursday, 
February 5, 1998, it stand adjourned until 3:00 p.m. on Wednesday, 
February 11, 1998; and that when the House adjourns on Thursday, 
February 12, 1998, it stand adjourned until 12:30 p.m. on Tuesday, 
February 24, 1998, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns at the close of business on Friday, February 
13, 1998, pursuant to motion made by the Majority Leader, or 
his designee, in accordance with this concurrent resolution, it stand 
recessed or adjourned until noon on Monday, February 23, 1998, 
or such time on that day as may be specified by the Majority 
Leader, or his designee, in the motion to recess or adjourn, or 
until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to January 27, 1998. 


DAYS OF REMEMBERANCE OF VICTIMS OF THE 
HOLOCAUST COMMEMORATION CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the Capitol is authorized to be used from 
8 o'clock ante meridian until 3 o’clock post meridian on April 
23, 1998, for a ceremony as part of the commemoration of the 
days of remembrance of victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out in accordance with 
such conditions as the Architect of the Capitol may prescribe. 


Agreed to March 18, 1998. 


Jan. 27, 1998 
{H. Con. Res. 201] 


Mar. 18, 1998 


{H. Con. Res. 206] 
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BREAST CANCER SURVIVORS EVENT—CAPITOL 
GROUNDS AUTHORIZATION 


Mar. 18, 1998 
{H. Con. Res. 238] 


Apr. 1, 1998 


[H. Con. Res. 257] 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF BREAST CANCER SURVIVORS EVENT 
ON CAPITOL GROUNDS. 


The National Race for the Cure (referred to in this resolution 
as the “Race”) may sponsor a public event on the Capitol Grounds 
on April 1, 1998, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may jointly designate. 


SEC. 2. CONDITIONS. 


(a) IN GENERAL.—The event to be carried out under this 
resolution shall be— 
(1) free of admission charge to the public; and 
(2) arranged not to interfere with the needs of Congress 
and under conditions to be prescribed by the Architect of the 
Capitol and the Capitol Police Board. 
(b) RESPONSIBILITY.—The Race shall assume full responsibility 
for all expenses and liabilities incident to all activities associated 
with the event. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Race may erect upon 
the Capitol Grounds, subject to the approval of the Architect of 
the Capitol, such stage, sound amplification devices, commemorative 
pink ribbon and other related structures and equipment as may 
be required for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board may 
make any such additional arrangements that may be required to 
carry out the event under this resolution. 


SEC. 5. APPLICABILITY OF PROHIBITIONS. 


Nothing in this resolution may be construed to waive the applica- 
bility of the prohibitions established by section 4 of the Act of 
July 31, 1946 (chapter 707; 60 Stat. 718), concerning sales, displays 
and solicitations on the Capitol Grounds. 


Agreed to March 18, 1998. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
April 1, 1998, it stand adjourned until 12:30 p.m. on Tueday, 
April 21, 1998, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns at the close of business on Thursday, April 
2, 1998, Friday, April 3, 1998, Saturday, April 4, 1998, or Sunday, 
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April 5, 1998, pursuant to a motion made by the Majority Leader, 
or his designee, in accordance with this concurrent resolution, it 
stand recessed or adjourned until noon on Monday, April 20, 1998, 
or such time on that day as may be specified by the Majority 
Leader or his designee in the motion to recess or adjourn, or 
until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to April 1, 1998. 


ENROLLMENT CORRECTIONS—S. 419 Apr. 1, 1998 
{S. Con. Res. 87] 
Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 419) to provide surveillance, 
research, and services aimed at prevention of birth defects, and 
for other purposes, the Secretary of the Senate shall make the 
following corrections: 
(1) In section 1 of the bill, strike “1997” and insert “1998”. 
(2) In section 2 of the bill: 
(A) In subsection (d) of section 317C of the Public 
Health Service Act (as proposed to be amended by such 
section 2) strike “1998” and insert “1999”. 
(B) In subsection (f) of section 317C of the Public 
Health Service Act (as proposed to be amended by such 
section 2) strike “1998” and all that follows through “2001” 
and insert “1999, $40,000,000 for fiscal year 2000, and 
such sums as may be necessary for each of the fiscal 
years 2001 and 2002”. 


Agreed to April 1, 1998. 


LITTLE LEAGUE BASEBALL INCORPORATED— Apr. 28, 1998 
RECOGNITION [S. Con. Res. 37] 


Whereas Little League Baseball Incorporated is a nonprofit mem- 
bership organization, chartered by the Congress of the United 
States in 1964 to promote, develop, supervise, and assist youth 
worldwide in participation in Little League baseball and to instill 
in youth the spirit and competitive will to win, values of team 
play, and healthful association with other youth under proper 
leadership; 

Whereas Little League Baseball Incorporated has chartered more 
than 18,000 local Little League baseball or softball leagues in 
85 countries, across 6 continents, through which more than 
198,000 teams and 3,000,000 youth worldwide come together 
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May 8, 1998 
{H. Con. Res. 265] 


in healthy competition, learning the value of teamwork, individual 

responsibility, and respect for others; 

Whereas Little League Baseball Incorporated provides administra- 
tive and other services, including financial assistance from time 
to time, to such leagues without any obligation to reimburse 
Little League Baseball Incorporated; 

Whereas Little League Baseball Incorporated has established a 
United States foundation for the advancement and support of 
Little League baseball in the United States and around the world, 
and has also created in Poland through its representative, Dr. 
Creighton Hale, the Poland Little League Baseball Foundation 
for the construction of Little League baseball facilities and playing 
fields, in which youth may participate worldwide in international 
competitions, and is providing all the funds for such construction; 

Whereas the efforts of Little League Baseball Incorporated are 
supported by millions of volunteers worldwide, as parents, league 
officials, managers, coaches, and auxiliary members and countless 
volunteer agencies, including sponsors, all of whom give their 
time and effort without remuneration, in service to others, to 
advance the goals of Little League Baseball Incorporated and 
thereby assist the economic transformation of societies worldwide, 
the improvement in the quality of life of all citizens and the 
promotion of a civil international community; and 

Whereas, as demonstrated by the success of its efforts worldwide, 
Little League Baseball Incorporated is the largest nongovern- 
mental international youth sports organization in the world and 
continues to grow: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That (a) it is the sense of the Congress that Little League Baseball 

Incorporated is international in character and has engendered inter- 

national goodwill through its worldwide activities, particularly 

among the youth of the world. 

(b) The Congress reaffirms that Little League Baseball Incor- 
porated was established to support and develop Little League base- 
ball worldwide, through the chartering of local leagues and the 
provision of assistance to such local leagues, through the creation 
or location of facilities in other countries, and the provision of 
other support as appropriate, including financial support, without 
right of reimbursement or repayment. 

(c) The Congress calls upon the parliamentary bodies and govern- 
ment officials of other nations, particularly those that participate 
in Little League baseball, to recognize and celebrate the inter- 
national character of Little League baseball. 


Agreed to April 28, 1998. 


JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
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SECTION 1. AUTHORIZING USE OF THE EAST FRONT FOR PERFORM- 
ANCES SPONSORED BY THE KENNEDY CENTER. 


In carrying out its duties under section 4 of the John F. Kennedy 
Center Act (20 U.S.C. 76j), the John F. Kennedy Center for the 
Performing Arts in cooperation with the National Park Service 
(in this resolution jointly referred to as the “sponsor”) may sponsor 
public performances on the East Front of the Capitol Grounds 
at such dates and times as the Speaker of the House of Representa- 
tives and Committee on Rules and Administration of the Senate 
may approve jointly. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—Any performance authorized under section 1 
shall be free of admission charge to the public and arranged not 
to interfere with the needs of Congress, under conditions to be 
= by the Architect of the Capitol and the Capitol Police 

oard. 

(b) ASSUMPTION OF LIABILITIES.—The sponsor shall assume full 
responsibility for all liabilities incident to all activities associated 
with the performance. 


SEC. 3. PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—In consultation with the 
Speaker of the House of Representatives and the Committee on 
Rules and Administration of the Senate, the Architect of the Capitol 
shall provide upon the Capitol Grounds such stage, sound amplifi- 
cation devices, and other related structures and equipment as may 
be required for a performance authorized under section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board may make such additional arrange- 
ments as may be required to carry out the performance. 


SEC. 4. APPLICABILITY OF PROHIBITIONS. 


Nothing in this resolution may be construed to waive the applica- 
bility of the prohibitions established by section 4 of the Act of 
July 31, 1946 (40 U.S.C. 193d; 60 Stat. 718), concerning sales, 
displays, and solicitations on the Capitol Grounds. 

SEC. 5. EXPIRATION OF AUTHORITY. 

A performance may not be conducted under this resolution after 

September 30, 1998. 


Agreed to May 8, 1998. 


SOAP BOX DERBY RACES—CAPITOL GROUNDS May 13, 1998 
AUTHORIZATION (H. Con. Res. 255] 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (hereinafter 
referred to as the “Association”) shall be permitted to sponsor 
a public event, soap box derby races, on the Capitol Grounds on 
July 11, 1998, or on such other date as the Speaker of the House 
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May 13, 1998 


(H. Con. Res. 262] 


of Representatives and the Committee on Rules and Administration 
of the Senate may jointly designate. 


SEC. 2. CONDITIONS. 


The event to be carried out under this resolution shall be free 
of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event under this resolution. 


SEC. 5. APPLICABILITY OF PROHIBITIONS. 


Nothing in this resolution may be construed to waive the applica- 
bility of the prohibitions established by section 4 of the Act of 
July 31, 1946 (40 U.S.C. 193d; 60 Stat. 718), concerning sales, 
displays, and solicitations on the Capitol Grounds. 


Agreed to May 13, 1998. 


1998 SPECIAL OLYMPICS TORCH RUN—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF D.C. SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN THROUGH CAPITOL 
GROUNDS. 


On May 29, 1998, or on such other date as the Speaker of 
the House of Representatives and the Committee on Rules and 
Administration of the Senate may jointly designate, the 1998 Dis- 
trict of Columbia Special Olympics Law Enforcement Torch Run 
(in this resolution referred to as the “event”) may be run through 
the Capitol Grounds, as part of the journey of the Special Olympics 
torch to the District of Columbia Special Olympics summer games 
at Gallaudet University in the District of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out the event. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event. 
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SEC. 4. APPLICABILITY OF PROHIBITIONS. 


Nothing in this resolution may be construed to waive the applica- 
bility of the prohibitions established by section 4 of the Act of 
July 31, 1946 (40 U.S.C. 193d; 60 Stat. 718), concerning sales, 
displays, and solicitations on the Capitol Grounds. 


Agreed to May 13, 1998. 


NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


The National Fraternal Order of Police and its auxiliary shall 
be permitted to sponsor a public event, the seventeenth annual 
National Peace Officers’ Memorial Service, on the Capitol Grounds 
on May 15, 1998, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate, in order to honor 
the more than 160 law enforcement officers who died in the line 
of duty during 1997. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—The event authorized to be conducted on the 
Capitol Grounds under section 1 shall be free of admission charge 
to the public and arranged not to interfere with the needs of 
Congress, under conditions to be prescribed by the Architect of 
the Capitol and the Capitol Police Board. 

(b) EXPENSES AND LIABILITIES.—The National Fraternal Order 
of Police and its auxiliary shall assume full responsibility for all 
_——— and liabilities incident to all activities associated with 
the event. 


SEC. 3. EVENT PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—Subject to the approval of 
the Architect of the Capitol, the National Fraternal Order of Police 
and its auxiliary are authorized to erect upon the Capitol Grounds 
such stage, sound amplification devices, and other related structures 
and equipment, as may be required for the event authorized to 
be conducted on the Capitol Grounds under section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be required to carry out the event. 


SEC. 4. APPLICABILITY OF PROHIBITIONS. 


Nothing in this resolution may be construed to waive the applica- 
bility of the prohibitions established by section 4 of the Act of 
July 31, 1946 (40 U.S.C. 193d; 60 Stat. 718), concerning sales, 
displays, and solicitations on the Capitol Grounds. 


Agreed to May 13, 1998. 


May 13, 1998 


{H. Con. Res. 263] 
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May 21, 1998 


{H. Con. Res. 171] 


NATIONAL EMERGENCY MEDICAL SERVICES 
MEMORIAL SERVICE—OFFICIAL SITE 
DESIGNATION 


Whereas in 1928 Julian Stanley Wise founded the first volunteer 
rescue squad in the United States, the Roanoke Life Saving 
and First Aid Crew, and Virginia has subsequently taken the 
lead in honoring the thousands of people nationwide who give 
their time and energy to community rescue squads through the 
establishment of To The Rescue, a museum located in Roanoke 
devoted to emergency medical services (EMS) personnel; 

Whereas to further recognize the selfless contributions of EMS 
personnel nationwide, the Virginia Association of Volunteer 
Rescue Squads, Inc., and the Julian Stanley Wise Foundation, 
in conjunction with To The Rescue, in 1993 organized the first 
annual National Emergency Medical Services (EMS) Memorial 
Service at Greene Memorial United Methodist Church in 
Roanoke, Virginia, to honor EMS personnel from across the 
country who have died in the line of duty; 

Whereas the annual National EMS Memorial Service has captured 
national attention by honoring 119 providers of emergency med- 
ical services from 35 States; 

Whereas the singular devotion of EMS personnel to the safety 
and welfare of their fellow citizens is worthy of the highest 
praise; 

Whereas the annual National EMS Memorial Service is a fitting 
reminder of the bravery and sacrifice of EMS personnel nation- 
wide; 

Whereas according to the Department of Health and Human Serv- 
ices, 170,000 Americans require emergency medical services on 
an average day, a number which projects to over 60,000,000 
people annually; and 

Whereas the life of every American will be affected, directly or 
indirectly, by the uniquely skilled and dedicated efforts of EMS 
personnel who work bravely and tirelessly to preserve America’s 
greatest resource—people: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. OFFICIAL SITE OF NATIONAL MEMORIAL SERVICE. 


The Congress declares the City of Roanoke, Virginia, to be the 
official site of the National Emergency Medical Services Memorial 
Service to honor emergency medical services personnel who have 
died in the line of duty. 


SEC. 2. RULE OF CONSTRUCTION. 


Nothing in this resolution shall be construed to place the National 
Emergency Medical Services Memorial Service under 
Federal authority or to require any expenditure of Federal funds. 


Agreed to May 21, 1998. 
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ADJOURNMENT—SENATE AND HOUSE OF May 22, 1998 
REPRESENTATIVES [S. Con. Res. 98] 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, May 21, 1998, Friday, May 22, 1998, Saturday, May 
23, 1998, or Sunday, May 24, 1998, pursuant to a motion made 
by the Majority Leader or his designee in accordance with this 
concurrent resolution, it stand recessed or adjourned until noon 
on Monday, June 1, 1998, or until such time on that day as may 
be specified by the Majority Leader or his designee in the motion 
to recess or adjourn, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the House 
adjourns on the legislative day of Friday, May 22, 1998, or Saturday, 
May 23, 1998, pursuant to a motion made by the Majority Leader 
or his designee in accordance with this concurrent resolution, it 
stand adjourned until 2:00 p.m. on Wednesday, June 3, 1998, or 
until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc 2. The Majority Leader of the Senate and the Speaker of 
the House, acting jointly after consultation with the Minority Leader 
of the Senate and the Minority Leader of the House, shall notify 
the Members of the Senate and House, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to May 22, 1998. 


POW/MIA FLAG—CAPITOL DISPLAY May 22, 1998 

[S. Con. Res. 99} 
Resolved by the Senate (the House of Representatives concurring), 
That, for the purpose of section 1082(b)\(1)(B) of the National 
Defense Authorization Act for Fiscal Year 1998, the display of 
the POW/MIA flag at the Capitol shall begin at 6:30 p.m. on 
Sunday, May 24, 1998. As used in this section, the term “POW/ 
MIA flag” has the same meaning as in section 1082 of such Act. 
SEc. 2. The Architect of the Capitol may prescribe regulations 

with respect to the first section of this resolution. 


Agreed to May 22, 1998. 


DISABLED AMERICAN VETERANS EVENT— June 11, 1998 
CAPITOL GROUNDS AUTHORIZATION [S.Con. Res. 102] 


Resolved by the Senate (the House of Representatives concurring), 


SECTION 1. USE OF CAPITOL GROUNDS FOR DISABLED AMERICAN 
VETERANS EVENT. 
Disabled American Veterans shall be permitted to sponsor a 


public event on the West Front Lawn of the Capitol on June 
16 and 17, 1998, or on such other dates as the Speaker of the 
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June 15, 1998 


{H. Con. Res. 75] 


House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate, in order to announce 
the donation of 147 vans to the Department of Veterans Affairs 
by Disabled American Veterans. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—The event authorized by section 1 shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board. 

(b) EXPENSES AND LIABILITIES.—Disabled American Veterans 
shall assume full responsibility for all expenses and liabilities 
incident to all activities associated with the event. 


SEC. 3. EVENT PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—Subject to the approval of 
the Architect of the Capitol, Disabled American Veterans may erect 
upon the Capitol Grounds such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event authorized by section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be required to carry out the event, 
including arrangements to limit access to First Street Northwest 
and First Street Southwest as required for the event. 


SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 4 of the Act of July 31, 1946 
(40 U.S.C. 193d; 60 Stat. 718), concerning sales, displays, and 
solicitations on the Capitol Grounds, as well as other restrictions 
applicable to the Capitol Grounds, with respect to the event author- 
ized by section 1. 


SEC. 5. PHOTOGRAPHS. 


The event authorized by section 1 may be conducted only after 
the Architect of the Capitol and the Capitol Police Board enter 
into an agreement with Disabled American Veterans and the manu- 
facturer of the vans referred to in section 1 that prohibits Disabled 
American Veterans and such manufacturer from using any photo- 
graph taken at the event for a commercial purpose. The agreement 
shall provide for financial penalties to be imposed if any photograph 
is used in violation of this section. 


Agreed to June 11, 1998. 


VIOLENT CRIMINALS—MANDATORY MINIMUM 


Whereas a disturbing number of law-abiding citizens believe, they 
are prisoners in their own homes because of increasing violence 
in our society; 


Whereas law-abiding citizens have the right to be fearful knowing 


that violent offenders only serve on average 48 percent of the 
sentence they received; 
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Whereas more, than two-thirds of the persons under correctional 
supervision are currently on parole and not incarcerated; 


Whereas one in three offenders admitted to State prisons were 
on probation or parole violators; 


Whereas the Federal Government eliminated parole in 1984 and 
prisoners convicted of Federal crimes now serve at least 85 
percent of their sentences; 


Whereas under current Federal law, States are eligible for prison 
construction funds if they keep felons in prison for at least 85 
percent of their sentence; 


Whereas in 1996, at least 25 States, among them Arizona, 
California, Connecticut, Delaware, Florida, Georgia, Illinois, Iowa, 
Kansas, Louisiana, Michigan, Minnesota, Mississippi, Missouri, 
New York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, South Carolina, Tennessee, Utah, Virginia, and 
Washington, have laws that meet the 85 percent of sentence 
served requirements set forth in the 1994 crime bill; and 


Whereas the National Association of Police Organizations, the Inter- 
national Chiefs of Police, the Fraternal Order of Police, the 
National Association of Chiefs of Police, the National District 
Attorney’s Association, and the Safe Streets Coalition support 
the concept of an 85 percent minimum length of service for 
violent criminals: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 

(1) Congress commends Arizona, California, Connecticut, 
Delaware, Florida, Georgia, Illinois, Iowa, Kansas, Louisiana, 
Michigan, Minnesota, Mississippi, Missouri, New York, North 
Carolina, North Dakota, Ohio, Oregon, Pennsylvania, South 
Carolina, Tennessee, Utah, Virginia, and Washington for their 
existing efforts with respect to prison time served by criminal 
offenders; 

(2) Congress encourages all remaining States to adopt as 
quickly as possible legislation to increase the time served by 
violent felons; and 

(3) with respect to Federal crimes, Congress reemphasizes 
its support for the requirement that individuals who commit 
violent crimes should serve at least 85 percent of their sentence. 


Agreed to June 15, 1998. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES June 25, 1998 
AND SENATE [H. Con. Res. 297] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
June 25, 1998, it stand adjourned until 12:30 p.m. on Tuesday, 
July 14, 1998, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns at the close of business on Friday, June 26, 
1998, Saturday, June 27, 1998, or Sunday, June 28, 1998, pursuant 
to a motion made by the Majority Leader, or his designee, in 
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July 23, 1998 


{H. Con. Res. 298] 


accordance with this concurrent resolution, it stand recessed or 
adjourned until noon on Monday, July 6, 1998, or such time on 
that day as may be specified by the Majority Leader or his designee 
in the motion to recess or adjourn, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the Majority Leader of 
the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 25, 1998. 


FLORIDA WILD LAND FIRES—CONDOLENCES 


Whereas during June and July 1998, wild land fires destroyed 
approximately 500,000 acres of land in northeast and central 
Florida, having an aggregate value of more than $276,000,000; 


Whereas the fires have affected 67 counties in the State of Florida; 


Whereas the President of the United States issued a major disaster 
declaration for the State of Florida; 


Whereas the fires have damaged at least 367 homes and 33 
businesses; 


Whereas the fires have caused business closures and have aggra- 
vated drought conditions, which will have a long-term impact 
on the economy of the region; 


Whereas the fires have caused injuries to at least 95 people, the 
majority of whom are firefighters; 


Whereas approximately 7,000 firefighters from 46 States have 
braved extreme conditions to assist firefighters in Florida in 
fighting the fires; 


Whereas many agencies of or established by the Federal Govern- 
ment, including the Federal Emergency Management Agency, 
the Forest Service, the Department of Defense, the Department 
of Transportation, AmeriCorps, the Small Business Administra- 
tion, the General Services Administration, the National Guard, 
the American National Red Cross, and the Civil Air Patrol, have 
contributed vital support functions in response to the fires; and 


Whereas many State and local government agencies have also 
contributed vital support functions in response to the fires: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) expresses deepest condolences to the State and people 
of Florida for the losses suffered as a result of the wild land 
fires occurring in June and July 1998; 

(2) expresses support to the State and people of Florida 
as they overcome the effects of the fires; 

(3) commends the heroic efforts of firefighters from across 
the Nation in battling the fires; and 
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(4) commends the many agencies of or established by the 
Federal Government and the many State and local government 
agencies that have contributed vital support functions in 
response to the fires. 


Agreed to July 23, 1998. 


JOHN MICHAEL GIBSON AND JACOB JOSEPH 
CHESTNUT MEMORIAL SERVICE—CAPITOL 
ROTUNDA AUTHORIZATION 


Authorizing the use of the Rotunda of the Capitol for a memorial service for 
Detective John Michael Gibson and Private First Class Jacob Joseph Chestnut 
of the United States Capitol Police, and for other purposes. 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZING USE OF ROTUNDA OF THE CAPITOL FOR 
MEMORIAL SERVICE FOR DETECTIVE JOHN MICHAEL 
GIBSON AND PRIVATE FIRST CLASS JACOB JOSEPH 
CHESTNUT. 


The Rotunda of the Capitol is authorized to be used for a memo- 
rial service and proceedings related thereto for Detective John 
Michael Gibson and Private First Class Jacob Joseph Chestnut 
of the United States Capitol Police on Tuesday, July 28, 1998, 
under the direction of the United States Capitol Police Board. 


SEC. 2. PLACEMENT OF PLAQUE IN CAPITOL IN MEMORY OF DETEC- 
TIVE JOHN MICHAEL GIBSON AND PRIVATE FIRST CLASS 
JACOB JOSEPH CHESTNUT. 


The Architect of the Capitol shall place a plaque in honor of 
the memory of Detective John Michael Gibson and Private First 
Class Jacob Joseph Chestnut of the United States Capitol Police 
at an appropriate site in the United States Capitol, with the 
approval of the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate. 


SEC. 3. PAYMENT OF FUNERAL EXPENSES FOR DETECTIVE JOHN 
MICHAEL GIBSON AND PRIVATE FIRST CLASS JACOB 
JOSEPH CHESTNUT. 


(a) IN GENERAL.—The Sergeant at Arms of the House of 
Representatives is authorized and directed to make such arrange- 
ments as may be necessary for funeral services for Detective John 
Michael Gibson and Private First Class Jacob Joseph Chestnut 
of the United States Capitol Police, including payments for travel 
expenses of immediate family members, and for the attendance 
of Members of the House of Representatives at such services, 
including payments for expenses incurred by Members in attending 
such services. 

(b) SOURCE AND MANNER OF MAKING PAYMENTS.—Any payment 
made under subsection (a) shall be made from the applicable 
accounts of the House of Representatives, using vouchers approved 
in a manner directed by the Committee on House Oversight. 


July 27, 1998 


[H. Con. Res. 310] 
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July 27, 1998 


{H. Con. Res. 311] 


SEC. 4. PAYMENT OF SURVIVOR’S GRATUITY TO WIDOWS OF DETEC- 
TIVE JOHN MICHAEL GIBSON AND PRIVATE FIRST CLASS 
JACOB JOSEPH CHESTNUT. 


(a) IN GENERAL.—In accordance with the first sentence of the 
last undesignated paragraph under the center heading “HOUSE 
OF REPRESENTATIVES” in the first section of the Legislative 
Branch Appropriation Act, 1955 (2 U.S.C. 125), the Chief Adminis- 
trative Officer of the House of Representatives is authorized and 
directed to pay, from the applicable accounts of the House of 
Representatives— 

(1) a gratuity to the widow of Detective John Michael 
Gibson of the United States Capitol Police in the amount of 
$51,866.00; and 

(2) a gratuity to the widow of Private First Class Jacob 
Joseph Chestnut of the United States Capitol Police in the 
amount of $47,280.00. 

(b) TREATMENT AS GIFT.—Each gratuity paid under subsection 
(a) shall be held to have been a gift. 


SEC. 5. SENSE OF THE CONGRESS REGARDING ESTABLISHMENT OF 
CAPITOL POLICE MEMORIAL FUND. 


It is the sense of the Congress that there should be established 
under law a United States Capitol Police Memorial Fund for the 
surviving spouse and children of members of the United States 
Capitol Police who are slain in the line of duty. 


Agreed to July 27, 1998. 


JOHN MICHAEL GIBSON AND JACOB JOSEPH 
CHESTNUT—COMMENDATION 


Honoring the memory of Detective John Michael Gibson and Private First Class 
Jacob Joseph Chestnut of the United States Capitol Police for their selfless 
acts of heroism at the United States Capitol on July 24, 1998. 


Whereas the Capitol is the people’s house, and, as such, it has 
always been and will remain open to the public; 

Whereas millions of people visit the Capitol each year to observe 
and study the workings of the democratic process; 

Whereas the Capitol is the most recognizable symbol of liberty 
and democracy throughout the world and those who guard the 
Capitol guard our freedom; 

Whereas Private First Class Jacob “J.J.” Chestnut and Detective 
John Michael Gibson sacrificed their lives to protect the lives 
of hundreds of tourists, staff, and Members of Congress; 

Whereas if not for the quick and courageous action of those officers, 
many innocent people would likely have been injured or killed; 

Whereas through their selfless acts, Detective Gibson and Private 
First Class Chestnut underscored the courage, honor, and dedica- 
tion shown daily by every member of the United States Capitol 
Police and every law enforcement officer; 

Whereas Private First Class Chestnut, a Vietnam veteran who 
spent 20 years in the Air Force, was an 18-year veteran of 
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the Capitol Police, and was married to Wen Ling and had five 
children, Joseph, Janece, Janet, Karen, and William; 


Whereas Detective Gibson, assigned as Representative Tom DeLay’s 
bodyguard for the last three years, was an 18-year veteran of 
the Capitol Police, and was married to Evelyn and had three 
children, Kristen, John, and Daniel; 


Whereas Private First Class Chestnut and Detective Gibson were 
the first United States Capitol Police officers ever killed in the 
line of duty; 


Whereas Private First Class Chestnut and Detective Gibson, and 
all those who helped apprehend the gunman, assist the injured, 
and evacuate the building, are true heroes of democracy, and 
every American owes them a deep debt of gratitude: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That— 

(1) Congress hereby honors the memory of Detective John 
Michael Gibson and Private First Class Jacob Joseph Chestnut 
of the United States Capitol Police for the selfless acts of 
heroism they displayed on July 24, 1998, in sacrificing their 
lives in the line of duty so that others might live; and 

(2) when the House of Representatives adjourns on this 
date and when the Senate adjourns or recesses on this date, 
they shall do so out of respect to the memory of Detective 
John Michael Gibson and Private First Class Jacob Joseph 
Chestnut. 


Agreed to July 27, 1998. 


EULOGIES FOR JOHN MICHAEL GIBSON AND July 27, 1998 
JACOB JOSEPH CHESTNUT—SENATE PRINT [S.Con. Res. 112] 


Resolved by the Senate (the House of Representatives concur- 
ring), That the eulogies for Detective John Michael Gibson and 
Private First Class Jacob Joseph Chestnut of the United States 
Capitol Police, as expressed in the House of Representatives and 
the Senate together with the text of the memorial services, shall 
be printed as a tribute to Detective Gibson and Officer Chestnut, 
with illustrations and suitable binding. The document shall be 
prepared under the direction of the Joint Committee on Printing. 
There shall be printed 300 casebound copies; 50 to be delivered 
to each of the families of Detective Gibson and Officer Chestnut, 
and 200 for the use of the United States Capitol Police. 


Agreed to July 27, 1998. 
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July 31, 1998 


[S. Con. Res. 114] 


Sept. 14, 1998 


[S. Con. Res. 105] 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That, in consonance with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the Senate recesses or adjourns at 
the close of business on Friday, July 31, 1998, Saturday, August 
1, 1998, or Sunday, August 2, 1998, pursuant to a motion made 
by the Majority Leader or his designee in accordance with this 
concurrent resolution, it stand recessed or adjourned until noon 
on Monday, August 31 or Tuesday, September 1, 1998, or until 
such time on that day as may be specified by the Majority Leader 
or his designee in the motion to recess or adjourn, or until noon 
on the second day after Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the House adjourns on the legislative day 
of Friday, August 7, 1998, it stand adjourned until noon on Wednes- 
day, September 9, 1998, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

SEc. 2. The Majority Leader of the Senate and the Speaker 
of the House, acting jointly after consultation with the Minority 
Leader of the Senate and the Minority Leader of the House, shall 
notify the Members of the Senate and House, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to July 31, 1998. 


SLOBODAN MILOSEVIC—WAR CRIMES, CRIMES 


AGAINST HUMANITY, AND GENOCIDE 


Whereas there is reason to mark the beginning of the conflict 
in the former Yugoslavia with Slobodan Milosevic’s rise to power 
beginning in 1987, when he whipped up and exploited extreme 
nationalism among Serbs, and specifically in Kosovo, including 
support for violence against non-Serbs who were labeled as 
threats; 

Whereas there is reason to believe that as President of Serbia, 
Slobodan Milosevic was responsible for the conception and direc- 
tion of a war of aggression, the deaths of hundreds of thousands, 
the torture and rape of tens of thousands and the forced displace- 
ment of nearly 3,000,000 people, and that mass rape and forced 
impregnation were among the tools used to wage this war; 

Whereas “ethnic cleansing” has been carried out in the former 
Yugoslavia in such a consistent and systematic way that it had 
to be directed by the senior political leadership in Serbia, and 
Slobodan Milosevic has held such power within Serbia that he 
is responsible for the conception and direction of this policy; 

Whereas as President of the Federal Republic of Yugoslavia (Serbia 
and Montenegro), Slobodan Milosevic is responsible for the 
conception and direction of assaults by Yugoslavian and Serbian 
military, security, special police, and other forces on innocent 
civilians in Kosovo which have so far resulted in an estimated 
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300 people dead or missing and the forced displacement of tens 
of thousands, and such assaults continue; 

Whereas on May 25, 1993, United Nations Security Council Resolu- 
tion 827 created the International Criminal Tribunal for the 
former Yugoslavia located in The Hague, the Netherlands (here- 
after in this resolution referred to as the “Tribunal”), and gave 
it jurisdiction over all crimes arising out of the conflict in the 
former Yugoslavia; 

Whereas this Tribunal has publicly indicted 60 people for war 
crimes or crimes against humanity arising out of the conflict 
in the former Yugoslavia and has issued a number of secret 
indictments that have only been made public upon the apprehen- 
sion of the indicted persons; 

Whereas it is incumbent upon the United States and all other 
nations to support the Tribunal, and the United States has done 
so by providing, since 1992, funding in the amount of $54,000,000 
in assessed payments and more than $11,000,000 in voluntary 
and in-kind contributions to the Tribunal and the War Crimes 
Commission which preceded it, and by supplying information 
collected by the United States that can aid the Tribunal’s inves- 
tigations, prosecutions, and adjudications; 

Whereas any lasting, peaceful solution to the conflict in the former 
Yugoslavia must be based upon justice for all, including the 
most senior officials of the government or governments respon- 
sible for conceiving, organizing, initiating, directing, and sus- 
taining the Yugoslav conflict and whose forces have committed 
war crimes, crimes against humanity and genocide; and 

Whereas Slobodan Milosevic has been the single person who has 
been in the highest government offices in an aggressor state 
since before the inception of the conflict in the former Yugoslavia, 
who has had the power to decide for peace and instead decided 
for war, who has had the power to minimize illegal actions 
by subordinates and allies and hold responsible those who com- 
mitted such actions, but did not, and who is once again directing 
a campaign of ethnic cleansing against innocent civilians in 
Kosovo while treating with contempt international efforts to 
achieve a fair and peaceful settlement to the question of the 
future status of Kosovo: Now, therefore, be it 

Resolved by the Senate (the House of Representatives concur- 
ring), That it is the sense of the Congress that— 

(1) the United States should publicly declare that it con- 
siders that there is reason to believe that Slobodan Milosevic, 
President of the Federal Republic of Yugoslavia (Serbia and 
Montenegro), has committed war crimes, crimes against 
humanity and genocide; 

(2) the United States should make collection of information 
that can be supplied to the Tribunal for use as evidence to 
support an indictment and trial of President Slobodan Milosevic 
for war crimes, crimes against humanity, and genocide a high 
priority; 

(3) any such information concerning President Slobodan 
Milosevic already collected by the United States should be 
provided to the Tribunal as soon as possible; 

(4) the United States should provide a fair share of any 
additional financial or personnel resources that may be required 
by the Tribunal in order to enable the Tribunal to adequately 
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address preparation for, indictment of, prosecution of, and adju- 
dication of allegations of war crimes and crimes against 
humanity posed against President Slobodan Milosevic and any 
other person arising from the conflict in the former Yugoslavia, 
including in Kosovo; 

(5) the United States should engage with other members 
of the North Atlantic Treaty Organization and other interested 
states in a discussion of information any such state may hold 
relating to allegations of war crimes and crimes against 
humanity posed against President Slobodan Milosevic and any 
other person arising from the conflict in the former Yugoslavia, 
including in Kosovo, and press such states to promptly provide 
all such information to the Tribunal; 

(6) the United States should engage with other members 
of the North Atlantic Treaty Organization and other interested 
states in a discussion of measures to be taken to apprehend 
indicted war criminals and persons indicted for crimes against 
humanity with the objective of concluding a plan of action 
that will result in these indictees’ prompt delivery into the 
custody of the Tribunal; and 

(7) the United States should urge the Tribunal to promptly 
review all information relating to President Slobodan 
Milosevic’s possible criminal culpability for conceiving, 
directing, and sustaining a variety of actions in the former 
Yugoslavia, including Kosovo, that have had the effect of geno- 
cide, of other crimes against humanity, or of war crimes, with 
a view toward prompt issuance of a public indictment of 
Milosevic. 


SEC. 2. The Secretary of the Senate shall transmit a copy of 
this resolution to the President. 


Agreed to September 14, 1998. 


Sept. 14,1998 “THE UNITED STATES CAPITOL”—SENATE PRINT 
[S. Con. Res. 115] 


Resolved by the Senate (the House of Representatives concur- 


ring), That (a) a revised edition of the publication entitled “The 
United States Capitol” (referred to as “the pamphlet”) shall be 
reprinted as a Senate document. 

(b) There shall be printed 2,000,000 copies of the pamphlet in 
the English language at a cost not to exceed $100,000 for distribu- 
tion as follows: 


(1A) 206,000 copies of the publication for the use of the 
Senate with 2,000 copies distributed to each Member; 

(B) 886,000 copies of the publication for the use of the 
House of Representatives, with 2,000 copies distributed to each 
Member; and 

(C) 908,000 of the publication for distribution to the Capitol 
Guide Service; or 

(2) if the total printing and production costs of copies 
in paragraph (1) exceed $100,000, such number of copies of 
the publication as does not exceed total printing and production 
costs of $100,000, with distribution to be allocated in the same 
proportion as in paragraph (1). 
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(c) In addition to the copies printed pursuant to subsection (b), 
there shall be printed at a total printing and production cost of 
not to exceed $70,000— 

(1) 50,000 copies of the pamphlet in each of the following 
5 languages: German, French, Russian, Chinese, and Japanese; 
and 
(2) 100,000 copies of the pamphlet in Spanish; 
to be distributed to the Capitol Guide Service. 


Agreed to September 14, 1998. 


CEREMONY FOR NELSON ROLIHLAHLA 
MANDELA—CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on Sep- 
tember 23, 1998, for the presentation of the Congressional Gold 
Medal to Nelson Rolihlahla Mandela. Physical preparations for 
the ceremony shall be carried out in accordance with such conditions 
as the Architect of the Capitol may prescribe. 


Agreed to September 22, 1998. 


BRISTOL, TENNESSEE AND VIRGINIA— 
BIRTHPLACE OF COUNTRY MUSIC 


Whereas the cities of Bristol, Tennessee, and Bristol, Virginia, 
have long been a gathering place for musicians from the nearby 
mountainous countryside; 


Whereas phonographic recordings made in Bristol in August of 
1927 launched the careers of the Carter Family and Jimmie 
Rodgers, who are recognized as the first commercially successful 
modern Country Music artists; 


Whereas these recordings have been called the “Big Bang of Country 
Music” by the Country Music Foundation in its publication 
“Country, the Music and the Musicians”; 


Whereas Jimmie Rodgers has been named the Father of Country 
Music and was the first artist to be inducted into the Country 
Music Hall of Fame; 


Whereas the original members of the Carter Family have been 
recognized as Country Music’s First Family in part because their 
works have had an unparalleled influence on succeeding genera- 
tions of Country Music artists; 


Whereas “The Roots of Country Music”, a three-part television 
series which aired nationally on the Turner Broadcasting System 
in June of 1996, recognized the significant contribution of the 
cities of Bristol to the development and commercial acceptance 
of Country Music; 


Whereas in 1984 the Tennessee Senate recognized Bristol as the 
“Birthplace of Country Music”; and 


Sept. 22, 1998 


{H. Con. Res. 326] 


Oct. 12, 1998 


[H. Con. Res. 214] 
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Whereas in 1995, the Virginia General Assembly recognized Bristol 
as the “Birthplace of Country Music”: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) recognizes the critical contributions of the cities of 
Bristol, Tennessee, and Bristol, Virginia, and their residents 
to the origins and development of Country Music; 

(2) congratulates the cities of Bristol, Tennessee, and 
Bristol, Virginia, for launching with the Bristol recordings of 
1927 the careers of the Nation’s first widely known Country 
Music artists; and 

(3) acknowledges and commends the cities of Bristol, 
Tennessee, and Bristol, Virginia, as the birthplace of Country 
Music, a style of music which has enjoyed broad commercial 
success in the United States and throughout much of the world. 


Agreed to October 12, 1998. 


Oct. 15, 1998 DEATH OF GEORGE WASHINGTON—TWO 
(S. Con. Res. 83] HUNDREDTH ANNIVERSARY 


Whereas December 14, 1999, will be the 200th anniversary of 
the death of George Washington, the father of our Nation and 
the protector of our liberties; 

Whereas the standards established by George Washington’s stead- 
fast character and devotion to duty continue to inspire all men 
and women in the service of their country and in the conduct 
of their private lives; 

Whereas the Mount Vernon Ladies’ Association of the Union, which 
maintains the Mount Vernon estate and directs research and 
education programs relating to George Washington’s contribution 
to our national life, has requested all Americans to participate 
in the observance of this anniversary; 

Whereas bells should be caused to toll at places of worship and 
institutions of learning for the duration of 1 minute commencing 
at 12 o'clock noon, central standard time, throughout the Nation, 
on the 200th anniversary of the death of George Washington; 

Whereas the flag of the United States should be lowered to half 
— on the 200th anniversary of the death of George Washington; 
an 

Whereas the example set by George Washington is of the utmost 
importance to the future of the Nation, and it is the responsibility 
of private and government institutions to prepare for the observa- 
tion of the 200th anniversary of the death of George Washington: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That Congress— 

(1) calls upon the Nation to remember the life of George 
Washington and his contributions to the Nation; and 

(2) requests and authorizes the President of the United 
States— 

(A) to issue a proclamation calling upon the people 
of the United States— 
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(i) to commemorate the death of George Wash- 

ington with appropriate ceremonies and activities; and 

(ii) to cause and encourage patriotic and civic 

associations, veterans and labor organizations, schools, 

universities, and communities of study and worship, 

together with citizens everywhere, to develop programs 

and research projects that concentrate upon the life 

and character of George Washington as it relates to 

the future of the Nation and to the development and 

welfare of the lives of free people everywhere; and 

(B) to notify the governments of all Nations with which 

the United States enjoys relations that our Nation con- 

tinues to cherish the memory of George Washington with 

affection and gratitude by furnishing a copy of this resolu- 
tion to those governments. 


Agreed to October 15, 1998. 


ENEY, CHESTNUT, GIBSON MEMORIAL 
BUILDING—DESIGNATION 


Whereas the United States Capitol Police force has protected the 
Capitol and upheld the beacon of democracy in America; 

Whereas 3 officers of the United States Capitol Police have lost 
their lives in the line of duty; 

Whereas Sergeant Christopher Eney was killed on August 24, 1984, 
during a training exercise; 

Whereas officer Jacob “J.J.” Chestnut was killed on July 24, 1998, 
while guarding his post at the Capitol; and 

Whereas Detective John Gibson was killed on July 24, 1998, while 
protecting the lives of visitors, staff, and the Office of the Majority 
Whip of the House of Representatives: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That the United States Capitol Police headquarters building 
located at 119 D Street, Northeast, Washington, D.C., shall be 
known and designated as the “Eney, Chestnut, Gibson Memorial 
Building”. 


Agreed to October 15, 1998. 


UNIVERSAL DECLARATION OF HUMAN RIGHTS— 
FIFTIETH ANNIVERSARY 


Whereas on December 10, 1948, the General Assembly of the United 
Nations proclaimed the Universal Declaration of Human Rights, 
after it was adopted by the General Assembly without a dissenting 
vote; 

Whereas the Universal Declaration of Human Rights was modeled 
on the Bill of Rights of the United States Constitution and it 
was developed with strong United States leadership, and in par- 
ticular the personal involvement of Mrs. Eleanor Roosevelt, who 


Oct. 15, 1998 
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{H. Con. Res. 185] 





112 STAT. 3694 CONCURRENT RESOLUTIONS—OCT. 21, 1998 


served as Chair of the United Nations Human Rights Commis- 
sion; 

Whereas the Universal Declaration of Human Rights sets forth 
fundamental human rights including the right to life, liberty, 
and security of person; freedom of religion; freedom of opinion 
and expression; freedom of assembly; self-government through 
free elections; freedom from slavery and torture; the right to 
a fair trial and to equality before the law; presumption of 
innocence until proved guilty; the right not to be subjected to 
retroactive laws; freedom of movement within one’s state and 
freedom to leave or return to it; the right of asylum; the right 
to a nationality; the right to found a family; the right against 
arbitrary interference with privacy, family, home, or correspond- 
ence; the right to own property; to social security and to work; 
the right to form and join trade unions; the right to an adequate 
standard of living, to education, and to rest and leisure; and 
the right to participation in the cultural life of the community; 


Whereas the Universal Declaration of Human Rights has become 
the most widely accepted statement identifying human rights 
and is referred to in resolutions and covenants adopted by 
numerous international organizations, in multilateral and 
bilateral treaties, in national constitutions, and in local laws 
and decrees; and 


Whereas the Universal Declaration of Human Rights, though it 
is not a treaty or a binding international agreement, it is “a 
common standard of achievement for all peoples and all nations”: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 

(1) reaffirms the commitment of the United States to the 
fundamental human rights enunciated half a century ago in 
the Universal Declaration of Human Rights, which are a reflec- 
tion of the fundamental civil and human rights that are 
enshrined in the Declaration of Independence and in the United 
States Constitution, and in particular in the Bill of Rights; 

(2) expresses the determination to work for the implementa- 
tion of and observance of international human rights and inter- 
national human rights agreements; and 

(3) urges the government leaders of all nations, representa- 
tives of private international human rights organizations, busi- 
ness and labor leaders, local government officials, and all 
Americans to use the Universal Declaration of Human Rights 
as an instrument to promote tolerance, understanding, and 
greater respect for human rights. 


Agreed to October 21, 1998. 


Oct. 21, 1998 CHILD ABDUCTION—INTERNATIONAL 
(H. Con. Res. 224] COOPERATION 


Whereas many children in the United States have been abducted 
by family members who are foreign nationals and living in foreign 
countries; 
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Whereas children who have been abducted by an estranged father 
are very rarely returned, through legal remedies, from countries 
that only recognize the custody rights of the father; 


Whereas there are at least 140 cases that need to be resolved 
in which children have been abducted by family members and 
taken to foreign countries; 


Whereas, although the Convention on the Civil Aspects of Inter- 
national Child Abduction, done at the Hague on October 25, 
1980, has made progress in aiding the return of abducted children, 
the Convention does not address the criminal aspects of child 
abduction, and there is a need to reach agreements regarding 
child abduction with countries that are not parties to the Conven- 
tion; and 

Whereas decisions on awarding custody of children should be made 
in the children’s best interest, and persons who violate laws 
of the United States by abducting their children should not be 
rewarded by being granted custody of those children: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress urges international cooperation in working to 
resolve those cases in which children in the United States are 
abducted by family members who are foreign nationals and taken 
to foreign countries, and in seeing that justice is served by holding 
accountable the abductors for violations of criminal law. 


Agreed to October 21, 1998. 


JOANNE CHESIMARD AND OTHER FUGITIVES— 
RETURN FROM CUBA 


Whereas on May 2, 1973, Joanne Chesimard and 2 friends were 
stopped in their vehicle by New Jersey State Troopers James 
Harper and Werner Foerster on the New Jersey Turnpike; 


Whereas while being questioned, Ms. Chesimard and the driver 
opened fire with automatic pistols striking Trooper Werner 
Foerster twice in the chest and Trooper James Harper in the 
left shoulder; 

Whereas the suspects then turned Trooper Foerster’s own weapon 
on him firing an additional two bullets into his head execution 
style; 

Whereas this heinous and premeditated act resulted in the tragic 
death of New Jersey State Trooper Werner Foerster; 

Whereas Trooper Foerster left behind a wife, Rose Foerster, and 
family; 

Whereas in 1977, after a 6 week trial, a jury found Ms. Chesimard 
guilty of first-degree murder for the slaying of Trooper Foerster, 
a respected New Jersey State Trooper; 

Whereas as a result of this conviction Ms. Chesimard was sentenced 
to life in a New Jersey State prison; 

Whereas in 1979, Ms. Chesimard broke free from a maximum 
security cell at the Reformatory for Women in Clinton, New 
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Jersey, with the help of 4 men who took a guard and prison 
van driver hostage; 

Whereas after escaping prison, Ms. Chesimard fled to Cuba for 
political asylum; 

Whereas the Federal Bureau of Investigation lists 77 felony 
fugitives known to have been granted safe haven by the Cuban 
Government, including Robert Vesco, Frank Terpil, and Victor 
Gerena, wanted for, or convicted of, violent crimes, including 
murder, robbery, kidnapping, air piracy, and terrorism; 

Whereas these individuals have been indicted or convicted of 
criminal offenses in the United States and have not paid their 
debt to society; 


Whereas people in New Jersey were shocked and outraged to see 
television interviews showing Ms. Chesimard living freely in 
Cuba, portraying herself as the victim and denying any crimes 
against Trooper Foerster; 


Whereas the Governor of New Jersey, Christine Whitman, has 
requested Federal assistance from Attorney General Janet Reno 
for the return of Ms. Chesimard; and 


Whereas Members of Congress have petitioned Secretary of State 
Madeleine Albright requesting that the Department of State do 
everything in its power to have Joanne Chesimard, and all other 
individuals who have fled the United States to avoid prosecution 
or confinement for criminal offenses and who are currently living 
freely in Cuba, returned to the United States in order for them 
to face prosecution or confinement in the United States: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of Congress that— 

(1) the Government of Cuba should return to the United 
States convicted murderer Joanne Chesimard in order for her 
to complete her life sentence for the murder of New Jersey 
State Trooper Werner Foerster; 

(2) the Government of Cuba should return to the United 
States all other individuals who have fled the United States 
to avoid prosecution or confinement for criminal offenses and 
who are currently living freely in Cuba in order for them 
to face prosecution or confinement in the United States; and 

(3) the return from Cuba to the United States of all individ- 
uals who have fled the United States to avoid prosecution 
or confinement for criminal offenses and who are currently 
living in Cuba should be a top priority for the United States 
Government. 


Agreed to October 21, 1998. 


Oct. 21, 1998 NEW TRIBES MISSION—HOSTAGE CRISIS 


{H. Con. Res. 277] 


Whereas Mark Rich, David Mankins, and Rick Tenenoff of the 
Sanford, Florida, based New Tribes Mission were abducted on 
January 31, 1993, from the Kuna Indian village of Pucuro in 
the Darien Province of Panama; 
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Whereas the wives and children of these American citizens, Tania 
Rich (daughters—Tamra and Jessica), Nancy Mankins (son— 
Chad, daughter—Sarah), and Patti Tenenoff (son—Richard Lee 
III, daughters—Dora and Connie), have lived the past 5 years 
without knowledge of the safety of these three men; 


Whereas Mark Rich, David Mankins, and Rick Tenenoff presently 
are believed to be the longest held United States hostages; 


Whereas this kidnapping represents a gross violation of the three 
missionaries’ human rights and is not an isolated incident in 
Colombia where, since 1980, 83 innocent Americans have been 
held hostage by the Revolutionary Armed Forces of Colombia 
(FARC) and the National Liberation Army (ELN); 


Whereas the FARC and the ELN guerrilla groups in Colombia 
have both been designated terrorist organizations by the Depart- 
ment of State; 


Whereas Colombia is engaged in a high-level conflict with these 
guerrilla insurgency groups, a number of whom are protectorates 
of the deadly drug trade; 


Whereas the FARC has recently threatened officials of the United 
States Government and kidnapped additional United States citi- 
zens in Colombia; 


Whereas the region of Colombia where the three American mission- 
aries are believed to be held is controlled not by the Colombian 
Government, but rather by the FARC; 


Whereas on December 9, 1997, the President of Colombia stated 
on an internationally televised episode of Larry King Live that 
the FARC “in some ways have admitted indirectly that they 
have the missionaries”; 


Whereas Human Rights Watch has stated that “The FARC has 
an obligation to unconditionally free the three missionaries, with 
all necessary guarantees” and Amnesty International has declared 
their “request that the FARC respect international humanitarian 
norms, guarantee the life and physical safety of the missionaries 
and unconditionally free them and all other hostages”; 


Whereas congressional inquiries regarding the three missionaries 
have been made to United States Government entities, including, 
the White House, the Department of State, the Department of 
Defense, the Department of Justice, and the Federal Bureau 
of Investigation; 


Whereas congressional inquiries regarding the three missionaries 
have been made to Amnesty International, Pax Christi, His Holi- 
ness the Pope John Paul II, and the International Committee 
of the Red Cross, which has provided assurances that their Colom- 
bian delegation “is still actively working in favor of the missing 
members of the New Tribes Mission”; 


Whereas 58 Members of Congress and Senators signed letters to 
eight different heads of state, including Costa Rica, Mexico, 
Panama, Spain, Venezuela, Guatemala, Colombia, and Portugal, 
in attendance at the Iberian-American Conference in Venezuela 
in November of 1997, requesting any and all assistance in order 
to bring about a favorable outcome to this unfortunate event; 
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Oct. 21, 1998 


{H. Con. Res. 351] 


Whereas no official confirmation of life or death has been made 
by any United States Government entity, nongovernmental 
organization, foreign government, or religious institution; 


Whereas the distinction between a “terrorist activity’ and a 
“criminal activity” perpetrated on an American citizen traveling 
abroad should not be a limiting factor in terms of United States 
governmental investigation; and 


Whereas every consideration to safety and prudence regarding 
action by the United States Government, foreign governments, 
nongovernmental organizations, international institutions, and 
other groups in this matter should be of the highest priority: 
Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That— 

(1) the President of the United States and his emissaries 
should raise the kidnapping of Mark Rich, David Mankins, 
and Rick Tenenoff of the New Tribes Mission and other Amer- 
ican victims in Colombia to all relevant foreign governments, 
nongovernmental organizations, and religious institutions at 
every opportunity until a favorable outcome is achieved; 

(2) the international community should encourage any and 
all groups believed to have information on this case to come 
forward to help the families of the kidnapped missionaries; 

(3) all appropriate information obtained by the United 
States Government, foreign governments, international institu- 
tions, nongovernmental organizations, and religious institutions 
should be turned over in a timely basis to the New Tribes 
Mission crisis response team; 

(4) a copy of this resolution shall be transmitted to the 
President, the Secretary of State, the National Security Advisor, 
the Secretary of Defense, the Director of the Federal Bureau 
of Investigation, the Director of Central Intelligence, the Presi- 
dent of the Republic of Costa Rica, the President of the United 
Mexican States, the President of the Republic of Panama, the 
King of Spain, the President of the Republic of Venezuela, 
the President of the Republic of Guatemala, the President 
of the Republic of Colombia, the President of the Republic 
of Portugal, and His Holiness Pope John Paul II; and 

(5) a copy of this resolution shall be transmitted to the 
New Tribes Mission, Amnesty International, Pax Christi, and 
the International Committee of the Red Cross. 


Agreed to October 21, 1998. 


ENROLLMENT CORRECTION—H.R. 3910 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3910) to authorize the 
Automobile National Heritage Area in the State of Michigan, and 
for other purposes, the Clerk of the House of Representatives shall 
strike section 406 and insert the following new section 406: 
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SEC. 406. TERMINATION OF CORRIDOR COMMISSION. 


Section 9(a) of such Act (102 Stat. 4556) is amended by striking 
“on the day occurring 5 years after the date of the enactment 
of this Act” and inserting “on November 18, 2003”. 


Agreed to October 21, 1998. 


ENROLLMENT CORRECTIONS—H.R. 3461 Oct. 21, 1998 
{H. Con. Res. 352] 
Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill, H.R. 3461, the Clerk of ‘the 
House of Representatives shall make the following corrections: 
(1) In section 305, strike subsections (a) and (d). 
(2) Amend section 306 to read as follows: 


SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the Administrator the 
following: 

(1) To carry out nautical mapping and charting functions 
under the Act of 1947 and sections 303 and 304, except for 
conducting hydrographic surveys, $33,000,000 for fiscal year 
1999, $34,000,000 for fiscal year 2000, and $35,000,000 for 
fiscal year 2001. 

(2) To conduct hydrographic surveys under section 
303(a)(1), including the leasing of ships, $33,000,000 for fiscal 
year 1999, $35,000,000 for fiscal year 2000, and $37,000,000 
for fiscal year 2001. Of these amounts, no more than 
$16,000,000 is authorized for any one fiscal year to operate 
hydrographic survey vessels owned and operated by the 
Administration. 

(3) To carry out geodetic functions under the Act of 1947, 
$25,000,000 for fiscal year 1999, $30,000,000 for fiscal year 
2000, and $30,000,000 for fiscal year 2001. 

(4) To carry out tide and current measurement functions 
under the Act of 1947, $22,500,000 for each of fiscal years 
1999 through 2001. Of these amounts $4,500,000 is authorized 
for each fiscal year to implement and operate a national quality 
control system for real-time tide and current and maintain 
the national tide network, and $7,000,000 is authorized for 
each fiscal year to design and install real-time tide and current 
data measurement systems under section 303(b)(4). 


Agreed to October 21, 1998. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Oct. 21, 1998 
AND SENATE [H. Con. Res. 353] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
October 21, 1998, or Thursday, October 22, 1998, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, or until noon on 
the second day after Members are notified to reassemble pursuant 
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to section 2 of this concurrent resolution, or until a time designated 
pursuant to section 3 of this resolution; and that when the Senate 
adjourns on Wednesday, October 21, 1998, or Thursday, October 
22, 1998, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand adjourned sine 
die, or until noon on the second day after Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution. 

SEC. 2. The Speaker of the House and the Majority Leader of 
the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 

Sec. 3. During any adjournment of the House pursuant to this 
concurrent resolution, the Speaker, acting after consultation with 
the Minority Leader, may notify the Members of the House to 
reassemble whenever, in his opinion, the public interest shall war- 
rant it. After reassembling pursuant to this section, when the 
House adjourns on any day on a motion offered pursuant to this 
section by its Majority Leader or his designee, the House shall 
again stand adjourned pursuant to the first section of this concur- 
rent resolution. 


Agreed to October 21, 1998. 
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Proclamation 7051 of November 20, 1997 


National Great American Smokeout Day, 1997 


By the President of the United States of America 
A Proclamation 


For 21 years, this special day has been devoted to communicating a 
simple message: if you smoke, you need to quit—for life. Smoking is 
the largest cause of preventable death in this country, eventually kill- 
ing one of every two people who continue to smoke. Every day, 3,000 
adolescents in America smoke their first cigarette, taking the first step 
to becoming regular smokers, and one-third of these new smokers will 
eventually die of tobacco-related diseases. Each of these devastating 
statistics represents a personal tragedy, needless suffering, and irrep- 
arable loss. 


Because most smokers—more than 80 percent of them—begin smoking 
before their 18th birthday, my Administration is working hard to reach 
children before they decide to start. Last year, I announced tough 
measures to limit children’s access to tobacco products and to reduce 
their appeal to young people. Now we are working with the Congress, 
the public health community, State attorneys general across the coun- 
try, and other interested organizations to develop and pass comprehen- 
sive national legislation to reduce teen smoking significantly. 


Such legislation must set ambitious targets to cut teen smoking rates 
and stiff financial penalties to help ensure that tobacco companies 
meet those targets. To counteract the pervasive influence of cigarette 
and smokeless tobacco advertising and promotion, we must mount a 
nationwide effort to strip tobacco of its allure, warning our young peo- 
ple of its addictive nature and deadly consequences and helping par- 
ents discourage their children from ever taking up the habit. The Food 
and Drug Administration must have full authority to see to it that in- 
dustry develops less addictive, reduced-risk products. And we must 
strengthen and expand our current efforts to limit the advertising of to- 
bacco to children and restrict young people’s access to tobacco prod- 
ucts. 


The Great American Smokeout offers all Americans, smokers and non- 
smokers alike, an invaluable opportunity to show our young people 
how much we care about them and how much their good health means 
to us. I urge the almost 48 million adult Americans and 4 million of 
our young people who still smoke to set an example of strength and 
determination by quitting for the day and, ultimately, for life. I encour- 
age students across the Nation to participate in Smokeout activities de- 
signed to teach them about the dangers of smoking. I ask all Americans 
to renew their commitment to a smoke-free environment for them- 
selves and for our children. If we can accomplish these goals today, 
we can do so every day, creating a better, healthier future for us all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
20, 1997, as National Great American Smokeout Day. I call upon all 
Americans to join together in an effort to educate our children about 
the dangers of tobacco use, and I urge both smokers and nonsmokers 
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to take this opportunity to begin healthier lifestyles that set a positive 
example for young people. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7052 of November 21, 1997 


Thanksgiving Day, 1997 


By the President of the United States of America 
A Proclamation 


Another year has passed on our American journey. The seasons have 
completed another cycle, and it is harvest time in America. Once 
again, millions of us will gather with family and friends to give thanks 
to God for the many blessings that He has bestowed upon us. 


This Thanksgiving Day, as every day, we are grateful for the gift of 
freedom, for the vision made real by our Nation’s founders and pre- 
served by the courage, vigilance, and sacrifice of generations of Ameri- 
cans. We are thankful for the bounty and beauty of this great land, 
which has welcomed so many to its shores across the years. We cher- 
ish the love of our families and friends. We value the opportunity to 
provide for our children’s future with the fruits of our honest labor. 
And, like the Pilgrims who celebrated Thanksgiving more than 300 
years ago, we thank God for bringing us safely to the threshold of a 
new world, full of exhilarating challenge and promise. 


In this new world, our children are growing up free from the shadows 
of the Cold War and the threat of nuclear holocaust. Nations once held 
captive by communism are learning the lessons of liberty and democ- 
racy. A revolution in technology has brought the world closer together 
and holds the prospect of greater knowledge and prosperity for people 
across the globe. 


More than three centuries of change and growth separate us from the 
Pilgrims and their Native American friends who sat down together for 
their Thanksgiving meal. But the example and experience of those 
early Americans still hold great meaning for us today. They remind us 
that God’s love strengthens and sustains us, both as individuals and as 
a Nation. They remind us that everyone has something to contribute, 
and that we are all richer when we learn to share. They teach us a sim- 
ple but powerful lesson that each new generation of Americans must 
learn and pass on: we need one another. Like the Pilgrims, if we are 
to flourish in our new world, we must do so not as isolated individ- 
uals, but as members of a family, one America, sharing our gifts and 
leaving no one behind. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
November 27, 1997, as a National Day of Thanksgiving. I encourage all 
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Americans to assemble in their homes, places of worship, or commu- 
nity centers to share the spirit of goodwill and prayer; to express heart- 
felt thanks to God for the many blessings He has bestowed upon us; 
and to reach out in true friendship to our brothers and sisters across 
this land who, together, comprise our great American family. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7053 of November 21, 1997 


National Farm-City Week, 1997 


By the President of the United States of America 
A Proclamation 


When Americans sit down to a meal each day, we sometimes take for 
granted the quality and variety of the food we eat. Our grocery stores, 
supermarkets, and restaurants offer us an enormous volume and selec- 
tion of fruits, vegetables, meats, dairy products, and other food items, 
but we too often forget the hardworking men and women whose skill 
and effort put that food on our tables. 


Strengthening our economy and providing food for people around the 
world, American agriculture is a leading global industry and a source 
of pride for our Nation. While producing an abundance of safe and af- 
fordable food and fiber, America’s farmers and ranchers also provide 
a rich source of jobs in the United States. American agriculture em- 
ploys more than 21 million people today, and agriculture-related in- 
dustries continue to expand, pumping a trillion dollars into the Amer- 
ican economy each year. 


During the earliest days of our Nation, most of the crops farmers grew 
were used to feed their families or local consumers. Today, through ad- 
vances in technology and marketing and through partnerships with ag- 
ribusiness industries, research scientists, carriers, shippers, and retail 
distributors, America’s farmers produce enough food and fiber to help 
meet the needs of people around the globe. 


This week, as Americans gather with family and friends around the 
dinner table to give thanks for their many blessings, it is fitting that 
we count among those blessings the vital farm-city partnerships that 
have done so much to improve the quality of our lives. Rural and 
urban communities, working together to make the most of America’s 
rich agricultural resources, continue to contribute immensely to the 
health and well-being of our people and to the vigor of our national 
economy. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
21 through November 27, 1997, as National Farm-City Week. I call 
upon citizens in urban and rural areas throughout the Nation to ac- 
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knowledge and celebrate the achievements of all those who, working 
together, produce an abundance of agricultural products that strength- 
en and enrich our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7054 of November 21, 1997 


National Family Week, 1997 


By the President of the United States of America 
A Proclamation 


As we approach the end of the 21st century, our world is becoming 
increasingly complex, our society more mobile, and our pace of life 
more rapid. It is at times like this, full of dynamic challenge and 
change, that we need to remember the fundamental values and institu- 
tions that strengthen and uplift us. Among the most precious of these 
are our families. 


Families come in many forms and sizes. They can number several gen- 
erations or only one; they can include birth parents and stepparents, 
foster children and adopted children. Families are created by ties of 
blood or law, but they are sustained by ties of love and caring. 


Few people in our lives will have so profound an effect on us as our 
family members. From the day we are born, the people who live with 
us, nurture us, and guide us play a crucial role in shaping the kind 
of men and women we become. They challenge us to look beyond our- 
selves and to respect and care for others. At their best, they help us 
to be our best. Families are the most basic—and the most important— 
unit of our society. 


Recognizing this, we realize that many of our dreams for America 
begin with strong families. We want to be a caring people, and the les- 
sons of tolerance, sharing, and compassion are best taught in the home. 
We want to be a peaceful people, and we look to families to teach our 
young people how to respect one another’s differences and resolve dis- 
putes without resorting to violence. We want to be wise people, so we 
need families that value education and acknowledge the importance of 
lifelong learning. 


Nothing is more important to our future than preserving and promoting 
strong, loving families. This week, as we gather with our own families 
to celebrate Thanksgiving, let us resolve to do all we can as individ- 
uals, and as a Nation to help families who are in need, to provide sup- 
port and encouragement for troubled families, and to promote policies 
at the local, State, and Federal level that will help America’s families 
to flourish. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
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23 through November 29, 1997, as National Family Week. I call upon 
Federal, State, and local officials to honor American families with ap- 
propriate programs and activities; I encourage educators, community 
organizations, and religious leaders to celebrate the strength and values 
we draw from family relationships; and I urge all the people of the 
United States to reaffirm their family ties and to reach out to others 
in friendship and goodwill. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7055 of November 22, 1997 


National Family Caregivers Week, 1997 


By the President of the United States of America 
A Proclamation 


During this season of thanksgiving, when we reflect on the many bless- 
ings that have been bestowed on us as individuals and as a Nation, we 
are especially grateful for the love of our families and friends. One of 
the most profound ways in which that love is expressed is through the 
generous support provided by caregivers to those who need help if 
they are to remain in their homes and communities. 


Caregivers reflect family and community life at its best. Thanks to their 
efforts, Americans with disabilities and a growing number of elderly 
Americans are able to stay in familiar surroundings and to maintain 
their dignity and independence. Caregivers not only enhance the qual- 
ity of life for those they serve, but also greatly reduce the demands on 
the formal system of caregiving services in our Nation. 


The statistics describing caregivers in America today tell an extraor- 
dinary story of generosity and compassion. Nearly one in four house- 
holds is involved in caring for a relative or other loved one in need, 
providing a range of assistance from personal care to household help 
to transportation. Thirty percent of caregivers are caring for two or 
more people, and 64 percent hold down jobs while providing such 
care. Caregivers share not only their time, but also their resources, 
spending some $2 billion a month of their own assets for groceries, 
medicine, and other aid. 


There is another side to caregiving in America today. Many older rel- 
atives now take care of children whose parents, for whatever reason, 
are no longer able to provide that care themselves. These generous men 
and women, who in many cases have already raised families and are 
looking forward to pursuing their own interests in retirement, embrace 
the challenges of parenting a new generation of young people. They 
give millions of our most vulnerable youth the opportunity to grow up 
in stable, loving homes. 


These everyday heroes among us deserve our lasting gratitude and re- 
spect. This week, as we honor the many contributions that family care- 
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givers make to the quality of our national life, let us resolve to work 
through our community, religious, social, business, and other organiza- 
tions to offer programs and services that will provide caregivers the 
support and encouragement they need to carry out their vital respon- 
sibilities. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
23 through November 29, 1997, as National Family Caregivers Week. 
I call upon Government officials, businesses, communities, educators, 
volunteers, and all the people of the United States to acknowledge the 
invaluable efforts of caregivers this week and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of November, in the year of our Lord nineteen hundred and 
ninety-seven, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7056 of December 1, 1997 


World AIDS Day, 1997 


By the President of the United States of America 
A Proclamation 


For more than 15 years, America and the world have faced the chal- 
lenges posed by HIV and AIDS. This devastating disease respects no 
borders and does not discriminate. In every city, town, and commu- 
nity, we have lost sons and daughters, brothers and sisters, mothers 
and fathers, life partners and friends. HIV and AIDS have affected us 
all, regardless of income, region, gender, race, religion, sexual orienta- 
tion, or age. Sadly, both the number of people living with AIDS and 
the number of new HIV infections is rising worldwide. This year, as 
we observe the tenth World AIDS Day, we recognize with particular 
concern the toll HIV and AIDS continue to take on our children and 
youth. 


The statistics are heartbreaking. In America alone, more than 7,500 
children under the age of 13 have been diagnosed with AIDS. Every 
hour of every day, two more Americans under the age of 21 become 
infected with HIV. Around the world, more than 1 million children are 
living with HIV and AIDS. Twelve hundred children die of AIDS each 
day, even as 1,600 more become infected with the HIV virus. 
Compounding this tragedy is the terrible reality that many of the 
world’s young people who are living with HIV and AIDS do not have 
access to the life-extending drugs and medical protocols that our sci- 
entists and doctors have developed. There is also a critical shortage of 
prescription drugs suitable for children suffering from pediatric HIV 
and AIDS. Of the 14 approved drugs for adults and adolescents, only 
five are approved for children. 


From the earliest days of my Administration, we have sought to meet 
the challenges posed by AIDS with increased resources and action. ' 
am ‘proud of our success, with the cooperation of the Congress, in dra- 





PROCLAMATION 7056—DEC. 1, 1997 112 STAT. 3709 


matically increasing funding for AIDS prevention measures and re- 
search. Such programs and research have helped to slow the spread of 
HIV and AIDS and have made possible the production of new drugs 
that are extending the lives of people with HIV and AIDS here at home 
and around the world. 


But our progress against the scourge of AIDS has not been the result 
of government action alone. We have been able to make these great 
strides in understanding and treating HIV and AIDS thanks in large 
part to the hard work and commitment of thousands of researchers, 
health care providers, and clinical trial participants. I am proud as well 
of the resounding response of courage, compassion, responsibility, and 
love that the AIDS crisis has brought forth from our people. The les- 
bian and gay community, particularly in the early years of this epi- 
demic, energized existing organizations and created new institutions to 
respond to the unmet needs of those living with HIV and AIDS. Edu- 
cators and activists, members of religious and civic groups, business 
and labor organizations, and tens of thousands of other men and 
women of goodwill have joined together to comfort the afflicted and 
bring an end to this disease. 


We can rejoice in our progress, but we cannot rest. In May, I an- 
nounced a new HIV vaccine initiative, and I am pleased that the global 
community has joined together in making the development of this vac- 
cine a top international priority. Within 10 years, we hope to have the 
means to stop this deadly virus. But until we reach that day, I call on 
every American to remain with us on our crusade to eradicate this ter- 
rible epidemic and care for those living with AIDS along the way. As 
we mark World AIDS Day this year, we must continue to provide care 
for the sick and ensure that all have access to the treatment they need. 
And one of our most important tasks now is to strengthen our efforts 
to educate young people about HIV and AIDS and to make available 
to them and others at high risk effective prevention programs. By giv- 
ing our children real hope for a future free from the shadows of HIV 
and AIDS, we can best commemorate the many loved ones we have al- 
ready lost to the disease during its long and tragic course. May their 
enduring memory light our journey toward a vaccine for HIV and a 
final cure for AIDS. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 1997, as World AIDS Day. I invite the Governors of the States, the 
Commonwealth of Puerto Rico, officials of the other territories subject 
to the jurisdiction of the United States, and the American people to 
join me in reaffirming our commitment to defeating HIV and AIDS and 
to helping those who live with the disease. I encourage every American 
to participate in appropriate commemorative programs and ceremonies 
in workplaces, houses of worship, and other community centers and 
to reach out to protect our children and to help all people who are liv- 
ing with AIDS. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord nineteen hundred and ninety- 
seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7057 of December 1, 1997 


National Drunk And Drugged Driving Prevention Month, 
1997 


By the President of the United States of America 
A Proclamation 


Driving is a privilege enjoyed by millions of Americans. It offers us 
freedom, mobility, and the chance to discover what lies over the next 
hill or around the next bend in the road. But driving also brings with 
it serious responsibilities. Among the most important of these is a driv- 
er’s responsibility to stay sober. Tragically, many Americans ignore 
this responsibility. 


Drunk or drugged drivers are a menace not only to themselves, but also 
to the communities in which they drive. Last year alone, they killed 
more than 17,000 of their fellow citizens and injured thousands more. 
Research has shown that teenage drivers and those aged 21 to 34 are 
most likely to drive under the influence of alcohol or other drugs. 


We must reaffirm our commitment to educate these and all drivers 
about the dangers of operating a vehicle after consuming alcohol or 
drugs, and we must strengthen law enforcement efforts that will pre- 
vent impaired drivers from getting behind the wheel in the first place. 
We must also work together as a national community to make drunk 
and drugged driving socially unacceptable, and continue to support 
educational programs and legislation that teach all our citizens the ter- 
rible risks of drunk and drugged driving. By doing so, we can prevent 
thousands of deaths and injuries each year and protect our families, 
our friends, and ourselves from becoming victims of this deadly behav- 
10Fr. 


I am proud of the ‘Zero Alcohol Tolerance”’ legislation that 45 States 
and the District of Columbia have adopted, making it illegal for drivers 
under the age of 21 who have been drinking to drive a motor vehicle. 
I call upon all Americans, including policymakers, community leaders, 
State officials, parents, educators, health and medical professionals, 
and other concerned citizens to continue to support such legislation 
and to work together to save lives. I challenge American businesses to 
take a stand against impaired driving both on and off the job and to 
remember that an alcohol- and drug-free workplace is the right and re- 
sponsibility of every worker. Finally, in memory of the thousands who 
have lost their lives to drunk and drugged drivers, I ask all motorists 
to participate in “National Lights on for Life Day” on Friday, December 
19, 1997, by driving with vehicle headlights illuminated. In doing so, 
we will call attention to this critical national problem and remind oth- 
ers on the road of their responsibility to drive free of the influence of 
drugs and alcohol. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1997 as National Drunk and Drugged Driving Prevention Month. I urge 
all Americans to recognize the dangers of impaired driving; to take re- 
sponsibility for themselves and others around them; to prevent anyone 
under the influence of alcohol or drugs from getting behind the wheel; 
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and to help teach our young people about the importance and the ben- 
efits of safe driving behavior. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord nineteen hundred and ninety- 
seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7058 of December 5, 1997 


National Pearl Harbor Remembrance Day, 1997 


By the President of the United States of America 
A Proclamation 


December 7, 1941, marked a turning point in the history of our Nation, 
a defining moment that would alter the lives of millions of Americans 
and change forever America’s destiny. On that quiet Sunday morning, 
the forces of Imperial Japan attacked the U.S. naval base at Pearl Har- 
bor in Hawaii, killing or injuring more than 3,000 Americans, crippling 
our Pacific Fleet, and critically damaging our airpower. In that moment 
of supreme crisis, the essential greatness at the core of the American 
spirit was revealed. Our response was not despair, but determination. 
Inspired by the leadership of President Franklin Roosevelt and buoyed 
by his faith that we ultimately would prevail, America went to war. 


Looking back across the years, we rightly are still awed by what the 
American people accomplished during World War Il. United in spirit 
and purpose after the attack on Pearl Harbor, millions of men and 
women joined the Armed Forces; by war’s end, some 15 million had 
served. They fought fiercely and with uncommon courage in battle- 
fields across the globe. In the Pacific, step by bloody and painstaking 
step, they took back the islands captured by Imperial Japanese forces 
in the days after Pearl Harbor. The names of those battles still resonate 
through the years: Coral Sea, Midway, Guadalcanal, [wo Jima. On the 
western front, facing the daunting power of the Nazi war machine, 
Americans and our Allies struggled and died to liberate Europe, fight- 
ing in the stormy North Atlantic, in the searing heat of North Africa, 
and in the flak-filled skies over France and Germany. 


Americans on the home front responded with equal gallantry and 
strength. Stepping forward to close the gap left by departing service- 
men, the very young, the elderly, minority workers, and women filled 
America’s factories and shipyards. Working around the clock, they 
built the ships, planes, tanks, and guns that armed the forces of free- 
dom and made our Nation the ‘Arsenal of Democracy.” In fields, on 
farms, and in neighborhood Victory Gardens, they produced the food 
to sustain our Nation, our troops, and our Allies. Millions left their 
homes to do their part, and few American families were untouched by 
the hardships and sacrifices demanded by this unprecedented effort. 


While more than half a century separates us from the attack on Pearl 
Harbor, we still can learn much from the example, achievements, and 
heroic deeds of those Americans who preserved the flame of liberty 
and passed it around the world. They taught us that America is the 
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world’s best hope for freedom and democracy and that we must never 
shrink from the responsibilities of that leadership. They taught us the 
need for constant vigilance, a powerful military, and strength of char- 
acter. They showed us that, when Americans are united in heart and 
mind, there is nothing we cannot accomplish together. 


As we remember Pearl Harbor, let us also remember and give thanks 
for that great and gallant leader, Franklin D. Roosevelt, whose memo- 
rial we dedicated earlier this year in our Nation’s Capital. In December 
of 1941, in one of our Nation’s darkest hours, he proclaimed his faith 
in the ultimate victory of freedom over tyranny that, sadly, he did not 
live to see: 


With confidence in our armed forces, with the unbounding deter- 
mination of our people, we will gain the inevitable triumph. So 
help us God. 


The Congress, by Public Law 103-308, has designated December 7, 
1997, as ‘‘National Pearl Harbor Remembrance Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 7, 1997, as National 
Pearl Harbor Remembrance Day. I urge all Americans to observe this 
day with appropriate programs, ceremonies, and activities in honor of 
the Americans who served at Pearl Harbor. I also ask all Federal de- 
partments and agencies, organizations, and individuals to fly the flag 
of the United States at half-staff on this day in honor of those Ameri- 
cans who died as a result of the attack on Pearl Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of December, in the year of our Lord nineteen hundred and ninety- 
seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7059 of December 9, 1997 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1997 


By the President of the United States of America 
A Proclamation | 


Human rights are the cornerstone of American democracy. The found- 
ers of our democracy, in their wisdom, recognized the inherent dignity 
of every human being and enshrined in the Bill of Rights our profound 
commitment to freedom of speech, religion, and assembly and the right 
to due process and a fair trial. Through more than two centuries of 
challenge and change, these guiding principles have sustained us. They 
form the common ground on which our racial, religious, and ethnic di- 
versity can flourish. 


It is a measure of our greatness as a Nation that each new generation 
of Americans has sought to advance and extend the rights set forth by 
Thomas Jefferson in the Declaration of Independence and by the fram- 
ers of our Constitution. Promoting human rights and democracy 
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around the world is a central pillar of our foreign policy. We seek to 
protect and advance human rights for all, not only because a world 
that respects such rights will be freer, safer, and more prosperous, but 
also so that we may keep faith with the vision of our founders, who 
knew that these rights are the deepest reflection of America’s funda- 
mental values. 


This week marks the beginning of the world’s celebration of the 50th 
anniversary year of the Universal Declaration of Human Rights. The 
adoption of this set of principles by the United Nations on December 
10, 1948, was a landmark event in the course of modern human his- 
tory. The Declaration represented a collective condemnation by nearly 
50 U.N. member states of the widespread and devastating human rights 
abuses committed prior to and during World War II, and it reflected 
a consensus on what the postwar world should seek to become. Among 
the Declaration’s 30 articles are affirmations of the right to life, liberty, 
and personal security; the right to freedom of thought, religion, and ex- 
pression; and the right to freedom from slavery, torture, and arbitrary 
arrest and detention. 


It was fitting that a great American, Eleanor Roosevelt, played a pivotal 
role in the development of the Universal Declaration of Human Rights, 
which so closely reflected the tenets of our own Bill of Rights. As 
Chair of the U.N. Commission on Human Rights, she led the efforts of 
its 18 members to define basic rights and freedoms and to draft the 
international affirmation of rights that was ultimately adopted by the 
General Assembly. Today, thanks to those efforts, scores of countries 
across the globe have incorporated these fundamental principles into 
their laws and practices, and millions of people are leading freer, 
happier, and more fulfilling lives. 


Now our challenge is to reaffirm the universality of these precepts and 
to ensure that all the world’s peoples share in their protections. While 
we have made great progress in this endeavor, we must recognize that 
intolerance, discrimination, and persecution continue to darken our vi- 
sion of a better future. Each of us has a part to play in upholding 
human rights for men and women of all political, ethnic, religious, and 
racial backgrounds. The words of Eleanor Roosevelt are both an inspi- 
ration and a challenge, not only to Americans, but also to citizens 
throughout the international community: “The destiny of human rights 
is in the hands of all of our citizens and all of our communities.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 1997, as Human Rights Day; December 15, 1997, as Bill of Rights 
Day; and the week beginning December 10, 1997, as Human Rights 
Week. I call upon the people of the United States to celebrate these ob- 
servances with appropriate programs, ceremonies, and activities that 
demonstrate our national commitment to the Bill of Rights, the Uni- 
versal Declaration of Human Rights, and the promotion of human 
rights for all people. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of December, in the year of our Lord nineteen hundred and ninety- 
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seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7060 of December 12, 1997 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Are Senior Officials of the National 
Union for the Total Independence of Angola (“UNITA”’) 
and Adult Members of Their Immediate Families 


By the President of the United States of America 
A Proclamation 


In light of the failure of the National Union for the Total Independence 
of Angola (‘“UNITA”) to comply with its obligations under the 
“Accordos de Paz,” the Lusaka Protocol, and other components of the 
peace process in Angola, and in furtherance of United Nations Security 
Council Resolution 1127 of August 28, 1997, 1130 of September 29, 
1997, and 1135 of October 29, 1997, I have determined that it is in the 
foreign policy interests of the United States to restrict the entry into 
the United States of aliens described in section 1 of this proclamation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President of the United States by the Constitution and the laws 
of the United States of America, including sections 212(f} and 215 of 
the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 
1182(f) and 1185), and section 301 of title 3, United States Code, here- 
by find that the entry into the United States of aliens described in sec- 
tion 1 of this proclamation as immigrants or nonimmigrants would, ex- 
cept as provided for in section 2 of this proclamation, be detrimental 
to the interests of the United States. I do therefore proclaim that: 


Section 1. The entry into the United States as immigrants and non- 
immigrants of senior officials of UNITA and adult members of their im- 
mediate families, is hereby suspended. 


Sec. 2. Section 1 shall not apply with respect to any person otherwise 
covered by section 1 where the entry of such person would not be con- 
trary to the interests of the United States. 


Sec. 3. Persons covered by section 1 and 2 shall be identified by the 
Secretary of State. 


Sec. 4. In identifying persons covered by section 2, the Secretary shall 
consider whether a person otherwise covered by section 1 is an official 
necessary for the full functioning of the Government of Unity and Na- 
tional Reconciliation, the National Assembly, or the Joint Commission, 
within the meaning of paragraph 4(a) of United Nations Security Coun- 
cil Resolution 1127 of August 28, 1997. 


Sec. 5. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 
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Sec. 6. The Secretary of State is hereby authorized to implement this 
proclamation pursuant to such procedures as the Secretary of State 
may establish. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of December, in the year of our Lord nineteen hundred and ninety- 
seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7061 of December 16, 1997 


Wright Brothers Day, 1997 


By the President of the United States of America 
A Proclamation 


On December 17, 1903, Orville Wright lay inside the first heavier-than- 
air powered craft that permitted controlled flight. His brother Wilbur 
stood nearby, steadying the craft at one wing tip. In a few moments, 
the brothers would know if their years of hard work and painstaking 
experimentation would finally bear fruit. With Wilbur running beside 
the plane to build its momentum, Orville achieved, for a scant 12 sec- 
onds over a distance of 120 feet, what humankind had always dreamed 
of—he flew. 


That historic moment marked the first step in a long journey through 
the skies that would ultimately take Americans beyond Earth’s atmos- 
phere and into space. The Mars Pathfinder spacecraft that captured the 
world’s attention and imagination this past summer reflects the same 
American ingenuity and pioneering spirit that sent the Wrights’ fragile 
craft aloft so briefly over Kitty Hawk almost a century ago. With un- 
wavering perseverance in the face of many failures, steady conviction 
in the possibility of flight, and a determination to bring their vision to 
reality, the Wright brothers expanded our horizons and also brought 
the world closer together. 


We are still reaping the benefits of their extraordinary achievement. 
America’s aerospace industry has experienced enormous growth and 
development since the Wright brothers’ first flight. It has strengthened 
our economy, created new business and recreational opportunities, 
freed us from many of the limits of time and distance, and made our 
Nation’s aviation system the finest in the world. And thanks in large 
part to the efforts of the men and women throughout the Federal Gov- 
ernment—in the Departments of Transportation and Defense, the Na- 
tional Transportation Safety Board, and the National Aeronautics and 
Space Administration—that system is also the safest in the world. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 169), has designated December 17 of each year as 
‘Wright Brothers Day’ and has authorized and requested the President 
to issue annually a proclamation inviting the people of the United 
States to observe that day with appropriate ceremonies and activities. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 17, 1997, as Wright 
Brothers Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
seven, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7062 of January 14, 1998 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Are Members of the Military Junta in 
Sierra Leone and Members of Their Families 


By the President of the United States of America 
A Proclamation 


In light of the refusal of the military junta in de facto control in Sierra 
Leone to permit the return to power of the democratically elected gov- 
ernment of that country, and in furtherance of United Nations Security 
Council Resolution 1132 of October 8, 1997, I have determined that it 
is in the foreign policy interests of the United States to suspend the 
entry into the United States of aliens described in section 1 of this 
proclamation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President of the United States by the Constitution and the laws 
of the United States of America, including sections 212(f) and 215 of 
the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 
1182(f) and 1185), hereby find that the entry into the United States of 
aliens described in section 1 of this proclamation, as immigrants or 
nonimmigrants would, except as provided for in section 2 of this proc- 
lamation, be detrimental to the interests of the United States. I do 
therefore proclaim that: 


Section 1. The entry into the United States as immigrants and non- 
immigrants of members of the military junta in Sierra Leone and mem- 
bers of their families, is hereby suspended. 


Sec. 2. Section 1 shall not.apply with respect to any person otherwise 
covered by section 1 where the entry of such person would not be con- 
trary to the interests of the United States. 


Sec. 3. Persons covered by sections 1 and 2 shall be identified by the 
Secretary of State. 


Sec. 4. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 


Sec. 5. The Secretary of State is hereby authorized to implement this 
proclamation pursuant to such procedures as the Secretary of State 
may establish. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7063 of January 15, 1998 


Religious Freedom Day, 1998 


By the President of the United States of America 
A Proclamation 


The right to worship according to one’s own conscience is essential to 
our dignity as human beings. Whatever our religious beliefs, they rep- 
resent the essence of our personal values and cannot be dictated to us. 
Recognizing this truth, our founders made religious liberty the first 
freedom guaranteed in the Bill of Rights. They wisely understood as 
well that in protecting the free exercise of religion, we must also pro- 
hibit the establishment of religion by the state. 


Among the early European settlers who came to our shores were many 
seeking to escape the religious compulsion and persecution they had 
endured in the lands of their birth. William Penn, Roger Williams, and 
many others would strive to make their settlements havens for freedom 
of conscience, laying the foundation for the great tradition of religious 
liberty that would ultimately find expression in the First Amendment 
to the Constitution. Since those early days, our continuing aspiration 
has been to banish lingering prejudice and increase religious under- 
standing and respect among our people. 


Today, millions of people of different faiths call America home. The 
churches, synagogues, temples, mosques, and other houses of worship 
they have built have become centers of community life and service and 
a source of strength for our Nation. As our country becomes increas- 
ingly diverse, we must reaffirm our efforts to reach out to one another 
and to see past our differences to the values we hold in common. 


My Administration is striving to enhance this climate of acceptance 
and respect, bringing people together across lines of faith. Two years 
ago, with the help of a broad coalition of religious and civic leaders, 
we created guidelines clarifying the nature of religious expression per- 
mitted in our public schools and reaffirming that America’s young peo- 
ple do not have to leave their religious beliefs at the schoolhouse door. 
With the help of that same coalition, I issued additional guidelines last 
August to reinforce the right of religious expression in the Federal 
workplace. Building on America’s long-standing commitment to free- 
dom and fairness, these guidelines will ensure that Federal employees 
may engage in personal religious expression to the greatest extent pos- 
sible, consistent with workplace efficiency and the requirements of 
law. The guidelines also clarify that Federal employers may not dis- 
criminate in employment on the basis of religion and that an agency 
must reasonably accommodate employees’ religious practices. 


On Religious Freedom Day this year, as we celebrate and cherish this 
precious right we enjoy as Americans, we must not forget others who 
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are less fortunate. Throughout the world, in many lands, too many peo- 
ple still suffer and die for their beliefs, and lives, families, and commu- 
nities are torn apart by old hatreds and prejudices. We must continue 
to proclaim the fundamental right of all peoples to believe and worship 
according to their own conscience, to affirm their beliefs openly and 
freely, and to practice their faith without fear or intimidation. The 
priceless gift we have inherited from past generations will only grow 
in value as we share it with others. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
1998, as Religious Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies, activities, and 
programs, and I urge all Americans to reaffirm their devotion to the 
fundamental principles of religious freedom and religious tolerance. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7064 of January 16, 1998 


Martin Luther King, Jr., Federal Holiday, 1998 


By the President of the United States of America 
A Proclamation 


America has been blessed with heroes throughout our history, men and 
women of vision and courage who have set our feet firmly on the path 
of freedom and equality. Some became heroes by leading us in times 
of struggle; some by shaping our values and challenging us to great- 
ness. And a few, like Dr. Martin Luther King, Jr., have done all this 
and more. 


A thoughtful man and one of deep personal faith, his conscience called 
him into action for the soul of our Nation. He mobilized thousands of 
other brave and principled Americans—black and white, renowned 
and unknown—and began a crusade for justice that continues today. 
In sit-ins, marches, demonstrations, and boycotts, he and many others 
met violence with nonviolence and ignorance with determination. 
They awakened the conscience of our Nation and succeeded in win- 
ning passage of historic civil rights legislation: the Civil Rights Act of 
1964, the Voting Rights Act of 1965, and the Fair Housing Act of 1968. 
Pouring out his life in service, Dr. King made enormous and lasting 
contributions to improve the lives of millions of his fellow Americans. 


Almost 35 years have passed since Dr. King challenged us from the 
steps of the Lincoln Memorial to live out the true meaning of our 
creed—that all men are created equai—and almost 30 years have 
passed since he was taken from us after an all-too-brief sojourn on this 
earth. A generation of young Americans has come of age without expe- 
riencing firsthand the power of his vision or the eloquence of his 
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voice. Much has changed for the better in that time, but we still have 
much to do if we are to finish the work of Martin Luther King, Jr. 


Following his example of service, we must build communities where 
everyone shares an equal opportunity for a good education and a good 
job, where our children can grow up without living in the shadow of 
guns, gangs, and drugs, and where we reject separation and isolation 
and instead celebrate together the blessing of our diversity. Last June, 
I established my initiative, “(One America in the 21st Century,” to en- 
courage a national dialogue among Americans about race and to spur 
concerted action that will bring Americans together. We must put aside 
the bitter refrains of accusation and recrimination and instead discuss 
and implement new ideas for forging a single Nation in the 21st Cen- 
tury out of our ever-increasing racial and ethnic diversity. By learning 
to talk to one another, to trust one another, and to work together in 
hope, we can and will come to the time Dr. King foresaw when ‘“‘jus- 
tice rolls down like waters.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 19, 1998, as the Martin Luther King, Jr., Federal Holiday. I call 
upon the people of the United States to observe this occasion with ap- 
propriate programs, ceremonies, and activities and to participate in the 
many community service activities taking place across the country on 
this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7065 of January 28, 1998 


Year of the Ocean, 1998 


By the President of the United States of America 
A Proclamation 


More than 70 percent of the Earth’s surface is covered by water, and 
more than half the world’s population lives within 50 miles of a coast- 
line. We rely on the ocean as both a source and sustenance of life on 
our planet. It contains a wondrous abundance and diversity of life, 
from the smallest microorganism to the mammoth blue whale. It is a 
key source of food, medicine, energy, commerce, and recreation for the 
peoples of the world, and the more we learn about its influence on cli- 
mate and weather, the more we realize its impact on our safety and 
quality of life. 


We are only beginning to understand the depths of the ocean’s mys- 
teries, but we are quickly learning one crucial lesson: the ocean’s re- 
sources are limited, and we must work together to preserve them. 
Many areas are already overfished; decades of pollution, including in- 
dustrial waste, sewage, and toxic runoff, has taken its toll on the health 
of the ocean and its living creatures. Many species of fish are threat- 
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ened with extinction, and even our precious coral reefs, once a safe 
haven for an amazing variety of animal and plant life, have suffered 
greatly. 


Because the ocean is a treasure that all nations of the world share in 
common, we must work in partnership to become wise stewards of its 
many riches. We must strive together—at local, national, and inter- 
national levels—to preserve the ocean’s health, to protect the marine 
environment, and to ensure the sustainable management of the myriad 
resources the ocean contains. 


Dedicating 1998 as the Year of the Ocean is an important first step in 
this worldwide endeavor. Throughout the year, individuals, organiza- 
tions, and governments will participate in activities designed to raise 
public awareness of the vital role the ocean plays in human life and 
of the equally vital role that human beings must play in the life of the 
ocean. The Year of the Ocean provides us with an extraordinary oppor- 
tunity to learn more about the ocean’s unique environment and to col- 
laborate on protecting and preserving its invaluable resources. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim 1998 as the Year of the Ocean. 
I encourage the Governors of the States and the Commonwealth of 
Puerto Rico and officials of other areas subject to the jurisdiction of the 
United States to participate in the observance of this year. I invite all 
Americans to take this opportunity to learn more about the ocean and 
its vast biodiversity and to become involved in keeping our coastal wa- 
ters safe and clean. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of January, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7066 of January 30, 1998 
American Heart Month, 1998 


By the President of the United States of America 
A Proclamation 


Fifty years ago, a heart attack meant an end to an active lifestyle, and, 
for a third of those stricken, it meant death. Thankfully, the past half- 
century has brought us an array of advances in the prevention and 
treatment of heart disease. Procedures such as balloon angioplasty and 
coronary artery bypass grafts, noninvasive diagnostic tests, and drugs 
that treat high blood pressure and clots and reduce high blood choles- 
terol have enabled Americans to live longer and healthier lives. Equal- 
ly important, we have become better educated during the past five dec- 
ades about heart disease risk factors and how to control them. 


This year, two of the groups most responsible for this remarkable 
progress—the National Heart, Lung, and Blood Institute and the Amer- 
ican Heart Association—are celebrating their golden anniversaries. The 
National Heart, Lung, and Blood Institute, part of the National Insti- 
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tutes of Health, leads the Federal Government’s efforts against heart 
disease by supporting research and education for the public, heart pa- 
tients, and health care professionals. The American Heart Association 
plays a crucial role in the fight against heart disease through its re- 
search and education programs and its vital network of dedicated vol- 
unteers. 


Despite the encouraging developments in that fight, we still face many 
challenges. Heart disease continues to be the leading cause of death in 
this country, killing more than 700,000 Americans each year. The num- 
ber of Americans with heart disease or a risk factor for it is staggering. 
Approximately 58 million have some form of cardiovascular disease, 
about 50 million have high blood pressure, and about 52 million have 
high blood cholesterol. Americans are also becoming more overweight 
and less active—two key factors that increase the risk of heart disease. 
Most disturbing, for the first time in decades, Americans are losing 
ground against some cardiovascular diseases. The rate of stroke has 
risen slightly, the prevalence of heart failure has increased, and the de- 
cline in the death rate for those with coronary heart disease has 
slowed. 


Women are particularly hard hit by this disease, in part because public 
health messages too often have not focused on how this segment of our 
population can best protect their hearts. The American Heart Associa- 
tion recently discovered that only 8 percent of American women know 
that heart disease and stroke are the greatest health threats for women, 
and 90 percent of women polled did not know the most common heart 
attack signals for women. 


For a variety of reasons, including poorer access to preventive health 
care services, minorities in America have high mortality rates due to 
heart disease. The American Heart Association reported that, in 1995, 
cardiovascular disease death rates were about 49 percent greater for Af- 
rican American men than for white men, and about 67 percent higher 
for African American women than white women. In addition, the prev- 
alence of diabetes—a major risk factor for heart disease—is very high 
in some of our Native American populations, and Asian Americans 
have a high mortality rate for stroke. 


However, both the National Heart, Lung, and Blood Institute and the 
American Heart Association have undertaken activities to counter 
these trends. Both groups have initiated major efforts to better inform 
women and minorities about the threat of heart disease and the steps 
that can be taken both to prevent and treat it. These fine organizations 
also continue their efforts to educate health professionals on improving 
medical practice in heart health and to inform patients and the public 
about how to reduce their risk of heart disease. As we celebrate their 
50th anniversaries, let us resolve to build on their record of accom- 
plishment. By continuing our investment in research, raising public 
awareness of the symptoms of heart disease, and educating Americans 
about the importance of a heart-healthy diet and exercise, we can con- 
tinue our extraordinary progress in saving lives and improving health. 


In recognition of these important efforts in the ongoing fight against 
cardiovascular disease, the Congress, by Joint Resolution approved De- 
cember 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested that the 
President issue an annual proclamation designating February as 
‘“‘American Heart Month.” 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim February 1998 as American 
Heart Month. I invite the Governors of the States, the Commonwealth 
of Puerto Rico, officials of other areas subject to the jurisdiction of the 
United States, and the American people to join me in reaffirming our 
commitment to combating cardiovascular disease and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of January, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7067 of January 30, 1998 


National African American History Month, 1998 


By the President of the United States of America 
A Proclamation 


African American history is one of the great human chronicles of all 
time. It is the story of men and women who, with extraordinary cour- 
age and faith, prevailed against centuries of slavery and discrimination 
to build lives for themselves and their families and to contribute im- 
measurably to the strength and character of our Nation. It is the story 
of millions of people who arrived on these shores in chains, yet who 
had the greatness of heart and spirit to love this country for its possi- 
bilities. It is the story of generations of heroes who with their labor, 
voices, vision, and blood sought to change the essence of our society— 
our laws, institutions, and attitudes—to reflect the fundamental Amer- 
ican ideals of freedom, justice, and equality. African American history 
is ultimately the story of America’s struggle to become a more perfect 
union. 


Each year during the month of February, we focus on a particular as- 
pect of African American history to broaden our knowledge and deep- 
en our appreciation of the countless contributions African Americans 
have made to the life of our Nation. This year’s theme, “African Ameri- 
cans in Business: The Path Towards Empowerment,” presents an op- 
portunity not only to celebrate these contributions, but also to build on 
them. 


Our Nation’s system of free enterprise has been a sure path to inclu- 
sion and independence for generations of Americans, and today Afri- 
can American entrepreneurs are reaping its many rewards. In every 
facet of American endeavor, in the fields of health care, law, govern- 
ment, and education; as artists, bankers, scientists, and computer pro- 
grammers, African Americans are excelling and adding significantly to 
the strength of our economy. If current trends continue, African Ameri- 
cans will account for nearly 12 percent of the American labor force by 
the year 2000. And even more promising, according to the most recent 
data available from the U.S. Census, the number of businesses owned 
by African Americans has grown at an impressive annual rate and sig- 
nificantly faster than the number of new U.S. businesses overall. These 
statistics are a testament to the perseverance, hard work, and energy 





PROCLAMATION 7068—FEB. 26, 1998 112 STAT. 3723 


of African Americans and of their enduring faith in the American 
Dream. 


As we celebrate National African American History Month, let us re- 
solve to build on this record of success. We must ensure that every 
American shares equal access to a quality education—an education that 
will offer the knowledge and skills necessary to fill the jobs of the 21st 
century. We must strive to eradicate every trace of discrimination from 
our society and the American workplace. And we must work to- 
gether—government, private industry, community organizations, and 
concerned citizens—to invest in all our people, providing them with 
the tools they need to succeed and widening the circle of opportunity. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
1998 as National African American History Month. I call upon public 
officials, educators, librarians, and all the people of the United States 
to observe this month with appropriate ceremonies, activities, and pro- 
grams that raise awareness and appreciation of African American his- 
tory. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of January, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7068 of February 26, 1998 
Save Your Vision Week, 1998 


By the President of the United States of America 
A Proclamation 


The ability to see is a great treasure; but, as with any precious posses- 
sion, it is vulnerable to loss—through injury, age, or disease. Men and 
women whose jobs require them to work with chemicals or machinery 
are at increased risk of eye injury. Macular degeneration takes a dra- 
matic toll on the vision of people aged 60 and over, causing severe vis- 
ual impairment and even blindness in its victims. Diseases such as 
glaucoma, cataract, and diabetic retinopathy can silently steal the vi- 
sion of their victims without pain or other early symptoms to signal 
the need for immediate medical attention. 


The greatest defense we have in protecting our eyesight is early detec- 
tion and treatment. While many Americans receive regular physical ex- 
aminations to ensure their overall fitness, they often ignore the health 
of their eyes. Yet, by the time many patients realize their eyesight is 
deteriorating, it is often too late to restore vision already lost. Even 
though they may not be experiencing vision problems, Americans 
should make a dilated eye examination part of their preventive health 
care routine. A dilated eye exam can reveal early signs of eye disease 
and make it possible to treat the affliction and preserve vision. 
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Good eye care is not solely for those who know they are at high risk 
for eye disease—it is for everyone. Certain types of eye disease tend 
to develop primarily in children, while others manifest themselves 
most often in working-age adults or older men and women. By taking 
good care of our eyes, we can take the important steps to maintain our 
quality of life and ensure the full enjoyment of all that our world has 
to offer. 


To remind Americans of the importance of protecting their eyesight, 
the Congress, by joint resolution approved December 30, 1963 (77 Stat. 
629; 36 U.S.C. 169a), has authorized and requested the President to 
proclaim the first week in March of each year as ‘Save Your Vision 
Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 1 through March 7, 1998, 
as Save Your Vision Week. I urge all Americans to participate by mak- 
ing eye care and eye safety an important part of their lives and to en- 
sure that dilated eye examinations are included in their regular health 
maintenance programs. I invite eye care professionals, the media, and 
all public and private organizations dedicated to preserving eyesight to 
join in activities that will raise awareness of the measures we can take 
to protect and sustain our vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of February, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7069 of February 27, 1998 
American Red Cross Month, 1998 


By the President of the United States of America 
A Proclamation 


Americans share a long tradition of compassion for others and lending 
aid to those in need. Since our earliest days as a Nation, we have been 
able to bear the heartbreak of family tragedy, personal hardship, or nat- 
ural disaster because of the help of caring friends and neighbors. For 
117 years, the American Red Cross has been the staunchest of friends 
and neighbors to millions of people both here at home and around the 
world, adding its own vital contributions to our history of service. 


The American Red Cross brings both comfort and practical assistance 
to the victims of more than 65,000 disasters each year, from hurricanes 
and tornadoes affecting thousands of people to a house fire involving 
a single family. Members of the Red Cross also work on the front lines 
of armed conflicts and disasters across the globe to relieve suffering 
and restore human dignity and self-sufficiency. At the same time, they 
serve alongside our men and women in uniform wherever they are de- 
ployed, relaying urgent family messages and providing a precious link 
with home. And through its Holocaust and War Victims Tracing and 
Information Center, the Red Cross has helped thousands of families in 
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their search for information about the fate of loved ones from whom 
they were separated during the Holocaust. 


Few of us have remained untouched by the work of the Red Cross. The 
Red Cross collects, tests, and distributes six million units of donated 
blood each year, nearly half the Nation’s supply. More than 1,300 Red 
Cross chapters in communities across America teach health and safety 
courses to 12 million people each year, providing them with knowl- 
edge regarding CPR, first aid, water safety, and HIV/AIDS that can— 
and does—save lives. 


The Red Cross has become a simple yet powerful symbol that tran- 
scends language and conveys a universally understood message of 
hope. This symbol draws its strength from the dedication of the more 
than 1.3 million volunteers who help disaster victims, assist at blood 
drives, teach health classes, and respond to urgent community needs. 
I commend the generous spirit of all those who carry out the important 
work of the American Red Cross, and I encourage all Americans to 
support their efforts—whether by giving blood, donating funds to help 
disaster victims, or becoming Red Cross volunteers themselves. In 
doing so, we will ensure that the American Red Cross will continue 
its tradition of compassionate service in the 21st century and beyond. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 1998 as American Red 
Cross Month. I urge all the people of the United States to support Red 
Cross chapters nationwide, and I challenge each of you to become ac- 
tive participants in advancing the noble mission of the Red Cross. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of February, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7070 of February 27, 1998 


Irish-American Heritage Month, 1998 


By the President of the United States of America 
A Proclamation 


As it has been for many immigrants, America has always been a bea- 
con of hope for the Irish people, a land of promise beckoning on the 
far shore of the Atlantic where they could build a better life for them- 
selves and their children. Those who traveled here in the 17th and 
18th centuries came primarily to escape religious, social, and political 
discrimination in their homeland. But millions of Irish immigrants 
who came to the United States in the 19th century were fleeing not 
only persecution, but also the specter of starvation and disease brought 
on by the Great Hunger, the devastating potato famine that began in 
the 1840s. Many of them did not survive the journey; many of those 
who did arrive at America’s ports were hungry, ill, and crushingly 
poor. 
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But the Irish did not come to America empty-handed. They brought 
with them strong arms and an even stronger spirit that would help to 
build our Nation’s great canals, bridges, and railroads. They would 
wrest coal from the mines of Pennsylvania and raise the skyscrapers 
of New York. They brought with them a love of words that enriched 
American journalism and literature and produced writers such as John 
Boyle O'Reilly, Ring Lardner, Eugene O’Neill, and Mary McCarthy. 
They brought as well a great reverence for education and created 
schools, colleges, and universities across the country renowned for 
their scholarship and social conscience. 


Perhaps their greatest gifts to America have been a abiding love of lib- 
erty, and an patriotic spirit. Irish Americans have served with distinc- 
tion in every American conflict, from the Revolutionary War to the Per- 
sian Gulf, and their keen sense of social justice made them among the 
first and most effective voices for labor reform. From Mary Kenney 
O’Sullivan to George Meany, they have been in the vanguard of efforts 
to improve working conditions and wages for all Americans. Genera- 
tions of Irish Americans entered public service to reach out to those 
in need—to feed the poor, find jobs for the unemployed, fight for racial 
equality, and champion social reform. From the Kennedys of Massa- 
chusetts to the Daleys of Chicago, from Governor Al Smith to Ambas- 
sador Mike Mansfield, Americans of Irish descent have made impor- 
tant and enduring contributions to the public life of our Nation. 


The United States continues to draw strength and vision from our 
multicultural, multiracial society. This month, when citizens across the 
country celebrate Saint Patrick’s Day, we remember with special grati- 
tude the gifts of Irish Americans: faith in God, love of family and com- 
munity, and an unswerving commitment to freedom and justice that 
continues to enrich our Nation and fulfill the promise envisioned by 
the first Irish immigrants who turned their eyes and hearts toward 
America so many years ago. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1998 as Irish-American Heritage Month. I call upon all the people of 
the United States to observe this month with appropriate ceremonies, 
programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of February, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7071 of March 2, 1998 


Women’s History Month, 1998 


By the President of the United States of America 
A Proclamation 


The Preamble to the Constitution begins, ‘We, the people.’’ Yet that 
phrase, inspiring as it is, has not always included all Americans. Wom- 
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en’s history in America has been the story of the struggle of women 
of all racial, ethnic, and cultural backgrounds to be included in that 
simple but powerful statement. It is the story as well of how, in striv- 
ing to reach their own great potential, women have strengthened and 
enriched our Nation. 


In every era of American history, women have braved enormous chal- 
lenges to change our world for the better. Women of faith in the early 
17th century dared a dangerous journey and the unknown wilderness 
to seek freedom of conscience in a new land. As our Nation struggled 
for independence and to establish a new, more enlightened form of 
government, women like Esther DeBerdt Reed and Sarah Franklin 
Bache supplied food, clothes, and funds for Washington’s soldiers. 
Freedom fighters like Sojourner Truth and Harriet Tubman led hun- 
dreds of enslaved men and women to liberty through the Underground 
Railroad, and social reformers like Gertrude Bonnin advanced the 
human rights of American Indians. Suffragists like Susan B. Anthony, 
Elizabeth Cady Stanton, and Luisa Capetillo challenged the conven- 
tions of their times and sought to secure for women one of the most 
basic rights within our democracy. 


This year marks the 150th anniversary of the women’s rights move- 
ment in America and its immeasurable contributions to our Nation’s 
promise of justice and equality for all. The visionary women and men 
who gathered in Seneca Falls, New York, in July of 1848 for the first 
Women’s Rights Convention in history gave voice so powerfully to 
women’s aspirations for inclusion and empowerment that their vision 
continues to shape our world today. 


Once disenfranchised, American women now serve at the highest lev- 
els of government, as Justices of the Supreme Court and in increasing 
numbers in the Cabinet and the United States Congress. Once denied 
the resources and opportunities to play organized sports, American 
women made sporting history this year by winning the first-ever Olym- 
pic Gold Medal in women’s ice hockey. Women are cracking the glass 
ceilings of corporate management to lead some of our country’s most 
prominent businesses. As parents and partners, entrepreneurs and art- 
ists, politicians and scientists, women are helping to build an America 
in which all citizens, regardless of gender, are free to live out their 
dreams. 


Thanks to the efforts of women leaders, little girls across America 
today know far fewer limits than did their mothers and grandmothers. 
But there still remains work to be done to create a more just America, 
and we must rededicate ourselves to ending the discrimination that 
women still face. We must continue our efforts to help women succeed 
at work and at home, to be free from violent crime, and to enjoy qual- 
ity health care. In doing so, we will confirm our conviction that “We, 
the people” includes us all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1998 as Women’s History Month. I encourage all Americans to observe 
this month with appropriate programs, ceremonies, and activities, and 
to remember throughout the year the many voices and stories of coura- 
geous women who have made our Nation strong. 
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IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7072 of March 5, 1998 


National Older Workers Employment Week, 1998 


By the President of the United States of America 
A Proclamation 


Americans are living longer, healthier lives. As a Nation, we are wit- 
nessing a dramatic growth in the population of Americans aged 55 and 
older, a trend that will continue well into the next century. To main- 
tain our dynamic economy and to fill the jobs of the 21st century, we 
must make the most of the creative potential and productive capacity 
of this growing segment of our society. 


Unfortunately, many Americans aged 55 and older encounter serious 
difficulty finding employment when they lose their jobs or seek to 
change careers. Employers too often focus on the age of older workers 
instead of their qualifications and strong work ethic. By failing to rec- 
ognize the wealth of skills and experience older workers can bring to 
their jobs, such employers deny them an equal opportunity to make 
their own valuable contributions to the American workplace. 


To counter these challenges, laws and government programs offer older 
workers the protections and services they need to ensure fair employ- 
ment opportunities and practices. The Age Discrimination Act, the 
Older Americans Act, and the Age Discrimination in Employment Act 
protect the basic rights of millions of older working Americans. The 
Department of Labor and the Department of Health and Human Serv- 
ices also assist older workers through such efforts as the Senior Com- 
munity Service Employment Program and the programs of the Admin- 
istration on Aging. 


Older Americans actively contribute to our communities through their 
hard work, wisdom, and experience. They have rightly earned our ad- 
miration and respect; they have also earned a fair chance at a good job. 
As we observe National Older Workers Employment Week, I urge all 
employers, when they hire new workers, to consider carefully the 
skills and other qualifications of men and women aged 55 and older 
and to fully utilize this rich national resource. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim March 8 through March 
14, 1998, as National Older Workers Employment Week. I encourage 
all Americans to recognize the contributions that older workers make 
to the workplace and to our economy, and I urge public officials re- 
sponsible for job placement, training, and related services to intensify 
their efforts throughout the year to help older Americans find suitable 
jobs and training. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7073 of March 12, 1998 
National Poison Prevention Week, 1998 


By the President of the United States of America 
A Proclamation 


Protecting the well-being of our children must always be our highest 
priority as a people and as a Nation. Innocent and vulnerable, children 
are eager to explore the world around them, and in our society today, 
where every home is filled with potentially dangerous chemicals, this 
can put our children at grave risk. According to the American Associa- 
tion of Poison Control Centers, over one million children are exposed 
each year to potentially deadly medicines and household chemicals— 
a danger we must not, and need not, tolerate. 


Since the first observance of National Poison Prevention Week 36 years 
ago, the number of children who have died each year from accidental 
poisonings has dropped dramatically, from 450 in 1962 to 29 in 1995. 
This remarkable progress is due in part to the dedicated efforts of the 
U.S. Consumer Product Safety Commissicn, the Poison Prevention 
Week Council, and our Nation’s poison control centers. Nevertheless 
we still have much work to do if we are to prevent even a single child 
from suffering or dying due to poisoning. Because poisonings are al- 
most always preventable, there are simple, practical steps we can take 
to protect our children: use child-resistant packaging correctly; keep 
toxic materials locked up and out of the reach of children; and, if a 
poisoning does occur, call a poison control center immediately. 


This year, the focus of National Poison Prevention Week is the danger 
posed by pesticides, which are involved in the poisonings of thousands 
of young children each year. While the Environmental Protection 
Agency requires that most pesticides be in child-resistant packaging, it 
is up to parents and caregivers to make sure that these materials and 
other household chemicals and medicines are kept locked up and out 
of the reach of children. By taking a few moments to read labels and 
store pesticides properly, we can avoid a lifetime of regret. 


To encourage the American people to learn more about the dangers of 
accidental poisonings and to take responsible preventive measures, the 
Congress, by joint resolution approved September 26, 1961 (75 Stat. 
681), has authorized and requested the President to issue a proclama- 
tion designating the third week of March of each year as “National Poi- 
son Prevention Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 15 through March 21, 
1998, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate ceremonies and ac- 
tivities and by learning how to protect our children from poisons. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of March, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7074 of March 12, 1998 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1998 


By the President of the United States of America 
A Proclamation 


This year, as we mark the 177th anniversary of the advent of Greece’s 
struggle for independence, we celebrate with the Hellenic Republic and 
recognize the close ties that have long existed between Greece and the 
United States. Through two centuries, our nations have enjoyed a 
strong and enduring friendship. For more than half a century, we have 
stood together in NATO, modern history’s most successful alliance. 


Our bonds are deeper still, however, for we are joined by blood, cul- 
ture, and a profound commitment to shared values. Greek ideals of de- 
mocracy and freedom inspired our Nation’s founders and breathed life 
into America’s experiment with democratic self-government. Genera- 
tions of Greek Americans have enriched every aspect of our national 
life—in the arts, sciences, business, politics, and sports. Through hard 
work, love of family and community, steadfast commitment to prin- 
ciple, and a deep love of liberty, they have contributed greatly to the 
prosperity and peace we enjoy today. 


The bonds between America and Greece, in fact, have never been 
stronger than they are today. We are partners in the effort to find a last- 
ing, peaceful solution in the Balkans and to build an enlarged NATO 
that will enhance our common security. As our two nations prepare for 
the challenges and possibilities of the new millennium, we look for- 
ward to building on that partnership so that the seeds of democracy 
we have nurtured together for so long will bear fruit in a bright future 
not only for ourselves, but for our global community. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
1998, as Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy. I call upon all Americans to observe 
this day with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of March, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7075 of March 31, 1998 
Cancer Control Month, 1998 


By the President of the United States of America 
A Proclamation 


While cancer still casts a shadow over the lives of millions of Ameri- 
cans and their families, we can rightfully look back over the 1990s as 
the decade in which we measurably began to turn the tide against this 
deadly disease. From 1990 to 1995, the annual number of new cancer 
cases for every 100,000 Americans dropped slightly but continuously. 
Perhaps more important, the overall cancer death rate, which rose 
throughout the 1970s and 1980s, declined between 1991 and 1995, a 
trend that continues today and that we hope will be sustained into the 
next century. Thanks to years of dedicated, rigorous scientific study, 
people with cancer are now leading longer, healthier lives. More than 
eight million Americans living today have had cancer at some time, 
and these survivors are a powerful reminder of the importance of 
maintaining our progress in cancer research, prevention, and control. 


My Administration’s new cancer initiative proposes an unprecedented 
$4.7 billion investment in cancer research through the National Insti- 
tutes of Health (NIH) over the next 5 years. This significant increase 
in research funding has great potential to enhance early detection and 
diagnoses of cancer, to speed the discovery and development of new 
treatments, and to provide all cancer patients and their caregivers with 
improved access to the latest information about their disease. Part of 
these increased funds will go to NIH’s Human Genome Project, which 
is helping to advance our knowledge in the promising field of cancer 
genetics. The National Cancer Institute’s (NCI) recently unveiled Can- 
cer Genome Anatomy Project website is connecting researchers to in- 
formation on genetic factors that determine how a particular cancer be- 
haves—how fast it grows, whether it will spread, and whether it will 
respond to treatment—as they work to develop new ways to prevent, 
diagnose, and treat cancer. 


We are also continuing our aggressive cancer prevention efforts. The 
Centers for Disease Control and Prevention is entering the eighth year 
of its landmark National Breast and Cervical Cancer Early Detection 
program. This program brings critical breast and cervical cancer screen- 
ing services to previously underserved women, including older 
women, uninsured or underinsured women, women with low incomes, 
and women of racial and ethnic minority groups. Medicare now pro- 
vides coverage for annual mammography screening and for Pap tests, 
pelvic exams, and colorectal cancer screening. By January 2000, Medi- 
care will also cover the costs of prostate cancer screening tests. 


We are taking other important steps toward cancer control as well. The 
NCI and the Food and Drug Administration are working in partnership 
to ensure that potentially effective drugs are expedited through the de- 
velopment process so that new anticancer therapies can be made avail- 
able more rapidly to the patients who need them. We are also pro- 
posing, as part of our new cancer initiative, that Medicare beneficiaries 
have the opportunity to participate in certain cancer clinical trials. 
This will allow patients to benefit from cutting-edge research and pro- 
vide scientists with a larger pool of participants in their studies, help- 
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ing to make the results more statistically meaningful and scientifically 
sound. 


If we follow our present course—investing in research, translating re- 
search findings into medical practice, and increasing access to im- 
proved diagnostic and treatment programs—we can continue to make 
significant progress in our crusade against cancer. We must not slacken 
our efforts until we can fully control this devastating disease and ulti- 
mately eradicate it. 


In 1938, the Congress of the United States passed a joint resolution re- 
questing the President to issue an annual proclamation declaring April 
as “Cancer Control Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 1998 as Cancer Control 
Month. I invite the Governors of the 50 States and the Commonwealth 
of Puerto Rico, the Mayor of the District of Columbia, and the appro- 
priate officials of all other areas under the American flag to issue simi- 
lar proclamations. I also call upon health care professionals, private in- 
dustry, community groups, insurance companies, and all interested or- 
ganizations and individuals to unite in reaffirming our Nation’s con- 
tinuing commitment to controlling cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of March, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7076 of April 1, 1998 
National Child Abuse Prevention Month, 1998 


By the President of the United States of America 
A Proclamation 


All of us at one time or another have been shocked by news reports 
about a child who has been abused, neglected, or abandoned. Unable 
to comprehend such a betrayal of trust, we find ourselves hoping that 
these incidents are isolated and rare. The most recent reports from 
State child welfare agencies, however, confirm that one million cases 
of substantiated child abuse or neglect occur in our Nation every year. 
Of these cases, more than a thousand children—many under the age 
of four—do not survive; and most die at the hands of a parent or other 
family member. As a caring society that cherishes our children, we 
must work together to protect these little ones who cannot protect 
themselves. 


Two of our greatest resources in the crusade against child abuse and 
neglect are knowledge and compassion. We must raise public aware- 
ness that these cases, while often hidden, can occur in any family and 
community in America. As responsible adults, we must learn more 
about the signs of child abuse so that we may report suspected inci- 
dents as soon as possible. We must support community programs that 
help to identify families at risk and intervene before abuse becomes 
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deadly. As individuals and as members of our communities, we need 
to support services, programs, and legislation that will help to relieve 
the stresses on families that can sometimes lead to violence. We must 
strengthen the partnerships among schools, social service agencies, re- 
ligious organizations, law enforcement, and the business community so 
that child abuse prevention efforts will be comprehensive, swift, and 
effective. 


Backing up such efforts at the State and local level, my Administration 
is focusing Federal attention and resources on combating child abuse 
and neglect. We are supporting family-based prevention services that 
help at-risk families reduce violence in the home. We also are con- 
tinuing to give the States resources to build and maintain strong pro- 
tection systems for children in danger. And for those children who 
cannot remain safely at home, we worked with the Congress to enact 
the Adoption and Safe Families Act, which makes it easier to place at- 
risk children more quickly into a permanent and secure environment. 


This month, as Americans celebrate spring and its promise of new life, 
let us reaffirm our commitment to the lives of our Nation’s children. 
I encourage communities across the country to join together to raise 
awareness of the tragedy of child abuse, to learn more about what we 
can do to help end such abuse, and to strengthen efforts to support 
children and their families before the cycle of abuse can begin. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 1998 
as National Child Abuse Prevention Month. I call upon all Americans 
to observe this month by resolving to take every appropriate means to 
protect our children from abuse and neglect, to restore their shattered 
trust, and to help them grow into healthy, happy adults. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7077 of April 2, 1998 


National Equal Pay Day, 1998 


By the President of the United States of America 
A Proclamation 


Americans have always believed in the value of work and that, if you 
work hard, you should be able to provide for yourself and your family 
with dignity. Today, with more jobs, low unemployment, and real 
wages rising, America’s workers are prospering. Yet, there are many 
women in the workforce whose work is not being fully valued. 


This year, National Equal Pay Day falls on April 3, the day on which 
the typical woman’s 1998 earnings, when added to her 1997 wages, 
will finally equal what the typical man earned in 1997 alone. In other 
words, the typical woman who works full-time earns just 74 cents for 
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each doliar that the typical man earns. For women of color, the wage 
gap is even wider—African American women earn only 63 cents for 
each dollar earned by white men, and Hispanic women earn only 53 
cents. While women now hold almost half of all executive and mana- 
gerial jobs, their wages are only 70 percent of the average pay of their 
male counterparts. And, according to the Department of Labor’s Glass 
Ceiling Commission report, women in management jobs generally re- 
main at entry-level and mid-level positions. In part, these differences 
in treatment exist because of differing levels of experience, education, 
and skill. But study after study shows that, even after legitimate dif- 
ferences are accounted for, a significant pay gap still persists between 
men and women in similar jobs. 


Equal pay not only treats women fairly, it benefits us all—particularly 
our Nation’s families. It empowers women to become more self-suffi- 
cient, reducing the dependence of many families on government assist- 
ance. It also raises women’s purchasing power, increases their pen- 
sions, and improves their capacity to save, all of which help to 
strengthen our economy. 


During the past three decades, our Nation has made a strong commit- 
ment to ensuring that every American is treated with dignity and 
equality in the workplace. Legislation such as the Equal Pay Act and 
Title VII of the Civil Rights Act has helped us make progress in cor- 
recting discriminatory practices. But we still have a long way to go be- 
fore the wage gap between men and women is eliminated. This year, 
I proposed an additional $43 million for the Equal Employment Oppor- 
tunity Commission (EEOC) and the Department of Labor in order to 
strengthen enforcement of the laws that prohibit discrimination, in- 
cluding wage discrimination; to encourage mediation; and to help the 
EEOC reduce the average time it takes to resolve private sector com- 
plaints. This additional funding will help all victims of discrimination, 
including wage discrimination, obtain relief in a more timely manner. 
And the Women’s Bureau at the Department of Labor will continue to 
make resources available through the Fair Pay Clearinghouse to high- 
light model pay practices and educate employers about the practical 
benefits of assuring equal pay for their employees. 


As we observe National Equal Pay Day, I urge businesses and State and 
local governments across our Nation to make a solemn commitment to 
recognize the value of women’s contributions to the workplace and to 
reward them appropriately. By doing so, we will help provide oppor- 
tunity and promote equality and justice for all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States of America, do hereby proclaim 
April 3, 1998, as National Equal Pay Day. I call upon Government offi- 
cials, law enforcement agencies, business leaders, educators, and the 
American people to recognize the full value of the skills and contribu- 
tions of women in the labor force. I urge all employers to review their 
wage practices and to ensure that all their employees, including 
women, are paid equitably for their work. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7078 of April 7, 1998 


Education and Sharing Day, U.S.A., 1998 


By the President of the United States of America 
A Proclamation 


As a new century of great promise and possibility approaches, as 
science and technology advance at astonishing rates, it is clear that 
now, more than ever, education is the key to our children’s future. 


We should also recognize that education must serve not only as a path 
to knowledge, but also as a means to develop the character of our Na- 
tion’s youth. When expanding educational opportunities, we must en- 
sure that in addition to raising academic standards, we emphasize val- 
ues, personal responsibility, and community spirit. 


A firm believer in nurturing both mind and heart, the Lubavitcher 
Rebbe, Rabbi Menachem M. Schneerson, devoted his life to helping 
young people realize their potential and become visionary leaders and 
thinkers, as well as concerned, caring, and productive citizens. He es- 
tablished more than 2,000 educational and social institutions in more 
than 40 States and nearly 60 countries. He was deeply committed to 
fostering civic pride and moral integrity along with professional suc- 
cess. 


On this day, as we remember Rabbi Schneerson’s achievements, let us 
reaffirm our commitment to providing our Nation’s children with an 
education that will enable them to flourish, both intellectually and 
spiritually. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 7, 
1998, as Education and Sharing Day, U.S.A. I invite Government offi- 
cials, educators, volunteers, and all of the people of the United States 
to observe this day with appropriate activities, programs, and cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7079 of April 9, 1998 


National Former Prisoner of War Recognition Day, 1998 


By the President of the United States of America 
A Proclamation 


Engraved on the Korean War Veterans Memorial in Washington, D.C., 
are the words ‘‘Freedom Is Not Free.” Generations of Americans who 
have served our Nation in uniform know the truth of this inscription. 
They have paid freedom’s price by leaving behind their homes, fami- 
lies, and civilian lives to serve America around the globe. They have 
paid the price by suffering injuries and even death. And some have 
paid the price for our freedom by sacrificing their own as prisoners of 
war. 


While in captivity, American prisoners of war have served our Nation 
with the same valor, pride, honor, and dedication as their comrades on 
the battlefield. American POWS have struggled for their freedom, 
armed with courage, wits, and an indomitable spirit. Enduring long 
months or years of hunger, abuse, torture, isolation, and the dreadful 
suspense of not knowing when—or if—they would ever be released, 
they have remained true to themselves and to our country. 


This year we commemorate the 25th anniversary of Operation Home- 
coming, when we finally achieved the release of our prisoners of war 
from captivity in Southeast Asia. We also mark the anniversary of Op- 
erations Big Switch and Little Switch some 45 years ago, when Ameri- 
cans held captive during the Korean War finally came home. As these 
heroes returned to the open arms of their families and the grateful 
hearts of their fellow Americans, we saw written on their faces their 
deep love for our country and the faith, determination, and sense of 
honor that had sustained them through times of unimaginable suf- 
fering. 


We can never adequately express our gratitude to those who have 
served our Nation while prisoners of war or to their families who expe- 
rienced such anguish during years of separation. But on this day, and 
throughout the year, we can and should pay tribute to these extraor- 
dinary American patriots, thank them for their service and their sac- 
rifice, and honor them always in our hearts. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
1998, as National Former Prisoner of War Recognition Day. I call upon 
all Americans to join me in remembering former American prisoners 
of war who suffered the hardships of enemy captivity. I also call upon 
Federal, State, and local government officials and private organizations 
to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 





PROCLAMATION 7080—APR. 9, 1998 112 STAT. 3737 


Proclamation 7080 of April 9, 1998 


National D.A.R.E. Day, 1998 


By the President of the United States of America 
A Proclamation 


Every child is blessed with infinite potential—potential for loving, for 
learning, and for making life better for others. Yet each year thousands 
of young people destroy this potential and risk their lives by using ille- 
gal substances. That is why the first goal of my 1998 National Drug 
Control Strategy is to educate America’s young people on the dangers 
of substance abuse and to help them resist the temptations of drugs, 
alcohol, and tobacco. 


Among our greatest allies in this mission are the parents, teachers, stu- 
dents, and police officers participating in Drug Abuse Resistance Edu- 
cation (D.A.R.E.), the largest substance abuse prevention and safety 
promotion program in America. This year, millions of children across 
the United States will benefit from the D.A.R.E. curriculum. Under the 
guidance of specially trained veteran police officers, America’s chil- 
dren from kindergarten through 12th grade learn how to resist peer 
pressure and live productive lives free from violence and substance 
abuse. The D.A.R.E. program is currently being used in almost 75 per- 
cent of our Nation’s school districts and in more than 44 countries 
around the world. And because it is so critical that we reach our young 
people during their most impressionable years, D.A.R.E. has pledged to 
expand into every middle school in our Nation by the year 2001. 


Every American should reinforce D.A.R.E.’s efforts by accepting re- 
sponsibility to join the fight against drugs and violence. Parents must 
set a good example, teach their children right from wrong, and educate 
them about the dangers of substance abuse. Young people themselves 
must have the courage to reject violence and drugs. And we must all 
support our Nation’s D.A.R.E. officers in their mission to help our chil- 
dren reject illegal drugs. It is only by working together that we can cre- 
ate a brighter future for our children, our communities, and our Nation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
1998, as National D.A.R.E. Day. I call upon our youth, parents, and 
educators and all people of the United States to observe this day with 
appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7081 of April 10, 1998 


Pan American Day and Pan American Week, 1998 


By the President of the United States of America 
A Proclamation 


Today, the nations of the Americas stand at the forefront of a prom- 
ising new era of exciting growth and global cooperation. Americans 
north and south of the equator are communicating, interacting, and 
trading with one another more than ever before. All the nations in our 
hemisphere but one enjoy freely elected governments that promote 
human rights, free enterprise, and sustainable economic development 
through free trade. These vibrant democracies continue to seek oppor- 
tunities to work together for the security, prosperity, and general wel- 
fare of all our citizens. 


In keeping with this spirit of cooperation, the leaders of the 34 Amer- 
ican democracies will meet in Santiago, Chile, on April 18 and 19 for 
the second Summit of the Americas. The United States hosted the first 
such summit in Miami in December 1994, and we look forward to 
strengthening our involvement in what is becoming a mature partner- 
ship that is fostering increased prosperity and security for our country. 
We hope to reach agreements in Santiago that will enhance hemi- 
spheric collaboration in more than 20 areas—including education, eco- 
nomic integration, democracy, justice, counternarcotics, security, pov- 
erty, and human rights. 


This month also marks the 50th anniversary of the founding of the Or- 
ganization of American States (OAS), a cornerstone of cooperation in 
our hemisphere. The most recent successes of the OAS include agree- 
ments against corruption and illegal firearms trafficking and ratifica- 
tion of the Washington Protocol, which provides for the suspension 
from the OAS of any country whose democracy has been overthrown 
by force. We applaud the crucial role the OAS plays in promoting and 
preserving democracy and human rights in the Americas. We look for- 
ward to its continued success in multilateral efforts to deepen the roots 
of democracy in this hemisphere and create new possibilities for 
progress in the next millennium. 


The peoples of the Americas stand united in a commitment to demo- 
cratic values and to increased regional cooperation and understanding. 
The partnership among our countries is laying the foundations for last- 
ing freedom, prosperity, and peace in our hemisphere and bringing to 
reality our shared vision of a brighter future. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Tuesday, 
April 14, 1998, as Pan American Day and April 12 through April 18, 
1998, as Pan American Week. I urge the Governors of the 50 States, 
the Governor of the Commonwealth of Puerto Rico, and the officials of 
other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and ninety-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7082 of April 15, 1998 


National Recall Round-Up Day, 1998 


By the President of the United States of America 
A Proclamation 


More than 21,000 Americans lose their lives each year in accidents in- 
volving consumer products, and more than 29 million are injured. 
These accidents cost our Nation over $200 billion annually, and the 
cost in terms of human suffering is immeasurable. 


The Consumer Product Safety Commission (CPSC) is on the front line 
of the Federal Government’s efforts to protect the safety and well-being 
of our citizens, especially our children. The CPSC monitors the per- 
formance of more than 15,000 types of consumer products and secures 
the recall of those that prove to be d<:ective and potentially hazardous. 
Last year alone, the CPSC negotiated 362 recalls involving over 76 mil- 
lion individual consumer products that presented a significant risk to 
the public. But getting dangerous products off store shelves is only the 
first step. The real challenge is getting them out of the homes of people 
who have already purchased them. 


On April 16, the CPSC, in conjunction with State and local govern- 
ments and community organizations across the country, will conduct 
the second annual Recall Round-Up Day. This initiative is a public 
safety campaign to warn Americans that they may still be exposing 
themselves and their families to recalled products that could seriously 
injure or even kill them. Despite recalls and safety alerts issued by the 
CPSC, many of these hazardous products are still in consumers’ homes 
or can be purchased at secondhand stores and garage sales. 


This year’s Recall Round-Up effort will spotlight the dangers associated 
with five types of previously recalled consumer products: playpens, 
bunk beds, halogen floor lamps, hand-held hair dryers, and lawn darts. 
The CPSC encourages government officials, health, safety, and con- 
sumer agencies, community organizations, and the media to alert the 
American people—particularly parents and child care providers—to 
the importance of repairing, returning, or destroying any of these prod- 
ucts if they have been recalled. I encourage all Americans to make use 
of this vital information to protect the safety and health of their fami- 
lies and to avoid preventable tragedies. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 16, 
1998, as National Recall Round-Up Day. I call upon all Americans to 
observe this day by working with safety, health, and consumer agen- 
cies and other appropriate community organizations to organize and 
conduct local round-ups of dangerous and defective consumer prod- 
ucts and to warn parents, child care providers, and the general public 
about the hazards of using recalled consumer products. 





112 STAT. 3740 PROCLAMATION 7083—APR. 17, 1998 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of April, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7083 of April 17, 1998 


National Organ and Tissue Donor Awareness Week, 1998 


By the President of the United States of America 
A Proclamation 


On December 1, 1997, 14-year-old Nicole Hadley was killed when a 
classmate opened fire inside her high school in Paducah, Kentucky. 
When doctors told Gwen and Chuck Hadley that their daughter had no 
hope for recovery, her parents remembered that Nicole believed strong- 
ly in organ donation, and in the midst of their own intense grief, the 
Hadleys made the courageous decision to honor Nicole’s wishes and 
donate her organs. This decision helped to save the lives of at least two 
people and allowed Nicole’s spirit of grace and generosity to live on 
after her death. 


Thousands of families have made the same selfless decision and have 
given the gift of life to someone in need of an organ or tissue trans- 
plantation. Today, approximately 55,000 Americans are on the national 
organ transplant waiting list, hoping for a second chance. Yet, every 
day, 10 people will die because organs are not available. These tragic 
deaths are unnecessary. Our country has a large number of people who 
qualify as organ donors—but many still have not chosen to become do- 
nors. 


Last year, to help remedy this situation, Vice President Gore, with the 
Department of Health and Human Services, launched the National 
Organ and Tissue Donation Initiative to increase awareness of the ur- 
gent need for increased donation. We are working to ensure that all 
Americans know that by completing and carrying a donor card—and 
by making their families aware of their decision to donate—they may 
give the gift of life to other Americans or ease their suffering. And fam- 
ilies who have lost their loved ones can gain solace in knowing that 
they have been able to bring life and comfort to others. This week, I 
encourage all Americans to honor the memory of Nicole Hadley—and 
the thousands of other generous people who have donated their or- 
gans—by learning more about the benefits of becoming an organ and 
tissue donor and by filling out a donor card. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 19 
through April 25, 1998, as National Organ and Tissue Donor Aware- 
ness Week. I urge all health care professionals, educators, the media, 
public and private organizations concerned with organ donation and 
transplantation, the clergy, and all Americans to join me in promoting 
greater awareness and acceptance of this humanitarian action. 
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IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7084 of April 20, 1998 


National Crime Victims’ Rights Week, 1998 


By the President of the United States of America 
A Proclamation 


Every day, thousands of Americans become victims of crime. Many 
suffer physical injury, and most experience emotional scars that may 
never fully heal. And all victims of crime, and their families and 
friends, often remain troubled by feelings of vulnerability and con- 
cerned about their personal safety. 


Five years ago, my Administration made a commitment to take back 
our streets from criminals and to combat the crime and violence that 
affects so many Americans. With the Crime Act, the Brady Act, the Vi- 
olence Against Women Act, and other tough legislation, we have put 
into action a comprehensive anticrime strategy that includes commu- 
nity policing, antigang programs, and strong penalties for criminals. 


Our strategy is working. Crime rates across the country are at a 25-year 
low. Violent crimes and property crimes have decreased, and the mur- 
der rate is down dramatically. While we can take pride in this 
progress, we cannot afford to become complacent. We must build on 
the anticrime programs we have put into place if we are to win the 
war against crime. 


As part of our continuing efforts, this year the Department of Justice 
is awarding more than $135 million in grants under the Violence 
Against Women program to help State and local authorities reduce do- 
mestic violence, stalking, and sexual assault. These funds will enable 
communities to train more police, hire prosecutors, and provide assist- 
ance to the victims of such crimes. Earlier this month, after thorough 
study, the Secretary of the Treasury concluded that we should ban 
more than 50 kinds of modified assault weapons because they accept 
large-capacity military magazines. By keeping these weapons off our 
streets and out of the hands of criminals, we will take another crucial 
step toward halting the scourge of gun violence that has taken such a 
tragic toll on America’s children and families. 


During National Crime Victims’ Rights Week, we call to mind those 
whose lives have been so abruptly and often violently changed. This 
annual observance is also a powerful reminder of the extraordinary ca- 
pacity of our citizens to face adversity and overcome it. Across Amer- 
ica, victims of crime have refused to become victims of a criminal jus- 
tice system that too often ignores or compromises their rights while 
protecting the rights of criminals. 


With courage and determination, crime victims and their dedicated ad- 
vocates have succeeded in winning constitutional amendments in 29 
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States that guarantee such fundamental rights as protection from fur- 
ther harm, which includes keeping victims and accused criminals in 
separate rooms during court proceedings; the right of victims to call 
upon law enforcement if they feel they are being harassed or intimi- 
dated in connection with a pending case; and the right to be notified 
of a convicted criminal’s release from incarceration. And after decades 
of advocacy, a proposed Federal constitutional amendment for victims 
now lies before the Congress. We have the opportunity—and the re- 
sponsibility—to amend the United States Constitution to ensure that 
the rights of victims are honored in every court throughout our Nation. 


This year, our observance of National Crime Victims’ Rights Week co- 
incides with the anniversary of the 1995 bombing of the Alfred P. 
Murrah Federal Building in Oklahoma City. That tragedy brought home 
to an entire Nation the extraordinary suffering and grief that can be 
rendered by a single, senseless, criminal act. In remembering the many 
victims of this brutal crime, let us pledge to sustain our efforts to re- 
duce violent crime, to provide comfort and support to its victims as 
they strive to rebuild their lives, and to keep victims’ rights a primary 
concern in America’s criminal justice system. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 19 
through April 25, 1998, as National Crime Victims’ Rights Week. I urge 
all Americans to remember crime victims and their families by working 
to reduce violence, to assist those harmed by crime, and to make our 
homes and communities safer places in which to live and raise our 
families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and ninety- 


eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7085 of April 21, 1998 
National Volunteer Week, 1998 


By the President of the United States of America 
A Proclamation 


Volunteers enrich our lives every day with their generosity and com- 
passion. In recent months, we have witnessed the extraordinary re- 
sponse of America’s volunteers to the plight of those who have suf- 
fered from the severe weather plaguing much of our country. In com- 
munities devastated by mud slides, ice storms, flash floods, or torna- 
does, volunteers have opened their hearts and homes to offer shelter, 
hot meals, building materials, and—most important—the hope and 
support that people desperately need to begin putting their lives back 
together. This spirit of citizen service has deep and strong roots in 
America’s past, and by nurturing this spirit we can help to ensure a 
better future for our Nation. 
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Just one year ago, at the Presidents’ Summit for America’s Future in 
Philadelphia, I called on all Americans to dedicate their volunteer ef- 
forts to the well-being of our children and to make the social and edu- 
cational development of our youngest citizens a national priority. 
Thousands of individuals and organizations across America pledged 
their support for this effort; and today, we can be proud that more than 
93 million Americans are regularly volunteering to help hundreds of 
thousands of children in need, serving as leaders, mentors, tutors, and 
companions. Through their hard work and generous response, this 
growing army of volunteers is making our streets safer, our schools bet- 
ter, our children healthier, and our future brighter. 


We must not only preserve this remarkable spirit of citizen service, but 
also expand it. By emulating our Nation’s many unsung heroes—from 
the 12-year-old in California who distributed dolls to disadvantaged 
children, to the businessman in New York who created one of our 
country’s first school-to-work programs—we must strive together to 
build a society free from crime, poverty, illiteracy, and hopelessness. 
And by making citizen service the shared experience of all Americans, 
we can build a sense of common responsibility for our future. 


This week and throughout the year, let us salute all those who devote 
their time and talents to the betterment of our communities and the 
well-being of our children. Let us honor the work of the thousands of 
voluntary, civic, religious, school, and neighborhood groups across our 
Nation who do so much to serve their fellow Americans and improve 
the quality of life for us all. Let us also recognize and support the ef- 
forts of the Corporation for National Service and its programs— 
AmeriCorps, Learn and Serve America, and the National Senior Serv- 
ice Corps—as well as all the organizations, communities, and individ- 
uals who have responded to the Presidents’ Summit call to action and 
are following through on the work begun there. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 19 
through April 25, 1998, as National Volunteer Week. I call upon all 
Americans to observe this week with appropriate programs, cere- 
monies, and activities to express appreciation to the countless volun- 
teers among us for their commitment to service and to encourage the 
spirit of volunteerism in our families and communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7086 of April 22, 1998 
National Park Week, 1998 


By the President of the United States of America 
A Proclamation 


Within our national parks, we find all the rich diversity and extraor- 
dinary beauty of America’s natural heritage. From the majestic Grand 
Tetons to the mysterious Everglades, our parks preserve for us the 
treasures of our magnificent country: the astonishing variety of plant 
and animal life, the tranquility of forests and meadows, and the breath- 
taking grandeur of our great rivers, deserts, and mountains. Our na- 
tional park sites also provide us with vital links to our heritage as a 
people and a Nation. They tell us the stories of the individuals, places, 
and events that have shaped the American character. 


The Statue of Liberty National Monument and Ellis Island are tangible 
reminders of the more than 12 million immigrants who came to the 
United States through this small gateway to a new world and a new 
life. For many Americans, this national park site tells a very personal 
story of family struggles and triumphs and of the courage it takes to 
seek freedom. 


Many African Americans took a different but equally brave route to 
freedom. Their story has been preserved for us by the National Park 
Service in the many historic sites marking the route of the Under- 
ground Railroad. In homes, churches, and farms in communities 
throughout Ohio, Indiana, Pennsylvania, New York, and elsewhere, we 
can experience the determination and indomitable spirit of African 
American men and women fleeing the bonds of slavery, and we can 
learn more about the many heroes like Harriet Tubman who helped 
them on their dangerous trek north to freedom. 


This summer, our Nation will celebrate the 150th anniversary of the 
first Women’s Rights Convention in Seneca Falls, New York. That 
event will be commemorated at Women’s Rights National Historical 
Park, where we are reminded that the idea that men and women are 
created equal was once considered radical. On this site, visionaries 
such as Lucretia Mott, Elizabeth Cady Stanton, and Frederick Douglass 
helped our Nation take an important first step toward legal, political, 
and educational rights for American women. 


At these and so many other historic places across our Nation, the Na- 
tional Park Service preserves and protects the American legacy, re- 
minding us not only of who we are as a people, but also of how far 
we have traveled together on our great American journey. Our national 
parks are classrooms and laboratories, windows on our past and door- 
ways to our future. As we celebrate National Park Week, I commend 
all the talented and dedicated men and women of the National Park 
Service for telling the story of the people and places that have shaped 
our destiny and for preserving for our children the riches of our nat- 
ural and cultural heritage. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 20 
through April 26, 1998, as National Park Week. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of April, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7087 of April 24, 1998 


Jewish Heritage Week, 1998 


By the President of the United States of America 
A Proclamation 


America’s first Jewish immigrants arrived on our shores from Europe 
more than 100 years before the American Revolution. In subsequent 
decades, millions more Jewish men and women would follow, fleeing 
persecution, pogroms, and the horrors of the Holocaust, seeking a new 
life of freedom and opportunity for themselves and their children. 
While many came here in poverty, they brought with them the riches 
of their ancient Jewish heritage: faith in God; a strong commitment to 
family and community; a tradition of service to others; and a deep love 
of learning and the arts. 


Drawing on these many strengths, Jewish citizens have made extraor- 
dinary contributions to every aspect of American life. Acutely con- 
scious of the dangers of racism, prejudice, and political oppression, 
American Jews have been strong and effective advocates in the cause 
of social justice. They have dedicated their energies, talents, and re- 
sources to ensure that our Nation lives up to its promise of equality, 
making a lasting impact in the struggle for civil rights, labor reform, 
and women’s equality. The Jewish philanthropic tradition, dating back 
to ancient times, has flourished in America, bringing hope and help to 
those in need through numerous Jewish charitable organizations and 
activities. In public service and education, in science and medicine, in 
entertainment, law, the arts, and many other fields of endeavor, Jewish 
men and women strengthen our national community and uphold the 
fundamental American ideals of faith, community, compassion, and re- 
sponsibility. 


Every spring, we set aside this special time to celebrate the many gifts 
that American Jews bring to our national life. This year, we also join 
with Jews around the world in celebrating the 50th anniversary of the 
founding of the modern state of Israel. This milestone is a tribute to 
the strength and resilience of the Jewish spirit in the face of great ad- 
versity. Israel’s achievements in the past 5 decades of challenge and 
conflict continue to inspire all Americans and teach us anew the 
power of the human spirit to build reality out of our dreams. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 26 
through May 3, 1998, as Jewish Heritage Week. I urge all Americans 
to observe this week with appropriate programs, ceremonies, and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of April, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7088 of April 29, 1998 


National Day of Prayer, 1998 


By the President of the United States of America 
A Proclamation 


In every era of American history, devout men and women from every 
nation have come to our shores seeking the freedom to worship accord- 
ing to their own conscience. Recognizing the sacredness of this funda- 
mental human right, our founders wisely guaranteed it in the First 
Amendment to the Constitution. 


Prayer has always been an integral part of American life. In every city, 
town, and rural community across our country, people of every reli- 
gious denomination gather to worship according to their faith. In 
churches, synagogues, temples, and mosques, Americans come together 
to pray. We pray for the health and happiness of loved ones; for inner 
peace and peace among nations; and for the wisdom and courage to 
face the challenges of the new millennium. And always we raise our 
voices and hearts in prayers of thanksgiving for the blessing of free- 
dom. 


Just as Americans rely on prayer for strength and renewal in private 
life, so do we turn to it at moments of great joy or crisis in our public 
life as a Nation. Meeting in Philadelphia to make the momentous deci- 
sions that would ultimately determine the nature and form of Amer- 
ican Government, the Continental Congress began daily deliberations 
with a prayer for God’s blessings and assistance. In his first inaugural 
address, President George Washington also prayed for guidance from 
the Almighty as he began the enormous task of leading a new, untried 
democracy. 


In this century, with America in the throes of the Great Depression and 
a world teetering on the brink of war, President Franklin Delano Roo- 
sevelt concluded his first inaugural address with a fervent prayer: ‘In 
this dedication of a Nation we humbly ask the blessing of God. May 
He protect each and every one of us. May He guide me in the days 
to come.” And today, as we look ahead to the promise of a new cen- 
tury, Americans continue to draw strength from the bedrock of faith 
and religious freedom upon which our democracy rests. 


The Congress, by Public Law 100-307, has called on our citizens to re- 
affirm the role of prayer in our society and to honor the religious diver- 
sity our freedom permits by recognizing annually a ‘‘National Day of 
Prayer.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 7, 1998, as a National Day 
of Prayer. I encourage the citizens of this great Nation to pray, each in 
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his or her own manner, seeking strength from God to face the problems 
of today, requesting guidance for the uncertainties of tomorrow, and 
giving thanks for the rich blessings that our country has enjoyed 
throughout our history. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7089 of April 30, 1998 


Asian/Pacific American Heritage Month, 1998 


By the President of the United States of America 
A Proclamation 


Like millions of others who left their homelands to come to America, 
the first Asian and Pacific Island immigrants who arrived here in the 
19th century were seeking a better life than the one they left behind. 
Many were poor; many had suffered oppression; but all were strength- 
ened by a rich culture, an ancient heritage, a belief in freedom’s prom- 
ise, and a willingness to work for their share of the American Dream. 


For many, however, that dream was deferred. These courageous men 
and women from Asia and the Pacific Islands were met in America by 
prejudice as they strived to make a living and establish a home in their 
adopted country. 


These brave new Americans would prevail over every hardship. 
Whether working in the gold fields of California, laboring on the sugar 
and pineapple plantations of Hawaii, constructing the transcontinental 
railway, or creating their own businesses, Asian and Pacific Americans 
succeeded in building new lives for themselves and their families. 


Today, Asian and Pacific Americans are helping to build a vibrant 
America. They are leaders in medical and scientific research, in the 
halls of Congress, in the classrooms of our educational institutions, in 
business, labor, the arts, and every other human endeavor. They are 
building economic and technological bridges across the Pacific and be- 
yond, which will ensure America’s leadership well into the next mil- 
lennium. These sons and daughters of Cambodia, China, Indonesia, 
India, Japan, Korea, Laos, the Philippines, Thailand, Vietnam, and so 
many other Asian and Pacific lands have enriched our national life and 
culture with their energy and talents, with their commitment to family 
and community, and with their enduring reverence for freedom. 


As we approach the 21st century, Asian and Pacific Americans are 
playing an increasingly important role in the life of our Nation, helping 
us to maintain our leadership in the global economy. More important, 
they are inspiring us to embrace the wider world, to recognize and ap- 
preciate the blessing of our great diversity, and to become one Amer- 
ica. 

To honor the accomplishments of Asian and Pacific Americans and to 
recognize their many contributions to our Nation, the Congress, by 
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Public Law 102-450, has designated the month of May as ‘“‘Asian/Pa- 
cific American Heritage Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1998 as Asian/Pacific 
American Heritage Month. I call upon the people of the United States 
to observe this month with appropriate programs, ceremonies, and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7090 of May 1, 1998 


Law Day, U.S.A., 1998 


By the President of the United States of America 
A Proclamation 


In 1787, when the founders of this great Nation set forth the guiding 
principles of our new democracy in the Preamble to the Constitution, 
among their primary goals was to “establish Justice.” These visionary 
American leaders revered the law, understanding that its proper prac- 
tice would simultaneously free us and protect us, enabling us to steer 
a steady course between the opposing dangers of tyranny and anarchy. 
Today, our country, built upon the foundation of equal justice for all, 
is renowned throughout the world for legally enshrining fundamental 
human rights. Recognizing the importance of law to the life of our Na- 
tion, we set aside one day each year to reflect on our judicial system 
and to celebrate both the security and the freedom it guarantees. 


Our laws ensure that the rights set forth in the Constitution and its 
Amendments are protected in our everyday lives: our right to worship 
as we choose, to speak freely, to vote in free elections, to be safe from 
arbitrary arrest. Justice for all is central to our democracy, and we must 
strive to ensure that all Americans have equal access to the judicial 
system. Unfortunately, each year many of our most vulnerable citizens 
are denied the legal assistance they need because they cannot afford 
it. 

I am proud that our Federal Government is making an investment to 
address this problem through the work of the Legal Services Corpora- 
tion (LSC). For almost 25 years, the LSC has funded local offices that 
give our citizens access to the legal help they need to secure child sup- 
port, escape domestic violence, or fight unscrupulous lenders. Last 
year alone, 4 million poor Americans, the majority of whom were 
women and children, were helped by LSC offices. 


Without laws, our democracy would wither; without access to our legal 
system, there can be no true justice. We must affirm and strengthen our 
national legal services system to ensure that all Americans have an 
equal opportunity to enjoy the rights and liberties guaranteed in our 
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Constitution. As we observe Law Day, let us reaffirm our faith in the 
rule of law and strive to secure justice for all our people. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim May 1, 1998, as Law Day. I urge the people 
of the United States to consider anew how our laws protect our free- 
doms and contribute to our national well-being. I call upon members 
of the legal profession, civic associations, educators, librarians, public 
officials, and the media to promote the observance of this day with ap- 
propriate programs and activities. I also call upon public officials to 
display the flag of the United States on all government buildings 
throughout the day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7091 of May 1, 1998 


Loyalty Day, 1998 


By the President of the United States of America 
A Proclamation 


More than two centuries ago, our Nation’s founders, with clear vision 
and courageous hearts, fashioned a new form of government for our 
new country. They created a government that honors human dignity 
and protects individual rights—a democracy strong enough to with- 
stand external threats, secure enough to allow dissent from within, and 
responsive enough to help our citizens achieve their dreams. In doing 
so, America’s founders created a Nation that inspired loyalty from its 
citizens and gave hope to oppressed peoples around the world. 


Since then, generations of Americans have reaffirmed their loyalty and 
devotion to our country. During times of war, Americans have fought 
and died to defend our liberty and promote the ideals of democracy. 
In times of peace, we have strived to preserve the rights secured for 
us in the Constitution and to ensure that every American enjoys the 
full protection of those rights. And throughout the decades, Americans 
have strived to build upon the “more perfect Union” envisioned by our 
country’s founders. 


On Loyalty Day, as we formally acknowledge our faith in America and 
in this great democracy, let us rededicate ourselves to the continuing 
quest for a more perfect union. Let us have the courage not only to rec- 
ognize our differences, but also to build on the dreams we share and 
on the values we hold in common. Let us reaffirm our belief in free- 
dom, equality, justice, and opportunity for all of our people. And let 
us show to all the world that our diversity is a source of lasting 
strength and renewal. 
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The Congress, by Public Law 85-529, has designated May 1 of each 
year as ‘‘Loyalty Day” to remind us of the many blessings we enjoy as 
citizens of this great land. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1, 1998, as Loyalty Day. 
I urge all Americans to recognize the heritage of American freedom, to 
honor the memory of those who have served and sacrificed in defense 
of that freedom, and to express our loyalty to our Nation through ap- 
propriate patriotic programs, ceremonies, and activities. I also call 
upon Government officials to display the flag of the United States in 
support of this national observance. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7092 of May 4, 1998 
Older Americans Month, 1998 


By the President of the United States of America 
A Proclamation 


In just over a decade from now, the first of America’s 77 million baby 
boomers will celebrate their 65th birthdays. Fortunately, visionary pro- 
grams like Social Security, Medicare, and the Older Americans Act 
will help to make life easier for them as they reach this milestone. 


For more than 60 years, Social Security has provided our older citizens 
with a measure of economic security. For more than 30 years, Medicare 
has given them access to quality health care and the latest in medical 
advances. And older Americans in need of greater assistance have been 
able to look to programs under the Older Americans Act for the critical 
home and community-based care services that have enabled millions 
of elderly men and women to live independently. Together, these far- 
sighted measures have played a major role in dramatically reducing the 
poverty rate and extending the longevity of older Americans, allowing 
our citizens to grow old with dignity and peace of mind. 


This year’s Older Americans Month celebration centers around the 
theme “Living Longer; Growing Stronger in America.” As we enter a 
new century and address the challenges of an aging America, we must 
commit ourselves to the health and welfare of our older Americans and 
to protecting and strengthening Medicare and Social Security. One of 
the most important achievements of the Balanced Budget Act that I 
signed last summer was its unprecedented reform of the Medicare pro- 
gram. This bipartisan effort extends the life of the Medicare Trust Fund 
for a decade, includes new health plan choices, and adds coverage of 
preventive benefits. The legislation also established the National Bipar- 
tisan Commission on the Future of Medicare to, among other things, 
review and analyze the financial condition of Medicare so that it re- 
mains as strong for our children as it has been for our parents. 
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We must respond with equal resolve to the increasing strains on the 
Social Security system. Now that we have succeeded in dramatically 
reducing the Federal budget deficit, I have called on the Congress to 
reserve all of the anticipated budget surplus until we have a com- 
prehensive plan to strengthen Social Security for the 21st century. We 
are holding a series of regional conferences throughout the year to en- 
gage in a national discussion on the future of Social Security, both to 
raise awareness of the problem and to allow all Americans to con- 
tribute their ideas for a solution. At the end of the year, I will host a 
bipartisan White House Conference on Social Security to summarize 
the lessons we learn from this dialogue and to map out an effective 
strategy that will enable us to ensure that Social Security will be there 
for future generations of Americans. 


During Older Americans Month—and throughout the year—I encourage 
all Americans to pay tribute to our older citizens and to follow their 
example by planning for the future. As individuals, we should take 
care of our health through proper diet, exercise, and appropriate pre- 
ventive care, and we should plan for our future financial security by 
participating in retirement and savings programs. As families and com- 
munities, we can help older Americans to remain active and inde- 
pendent members of our communities. And as a Nation, we must rec- 
ognize our obligation to those who will come after us by preserving 
and strengthening Medicare and Social Security for the 21st century 
and beyond. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 1998 
as Older Americans Month. I call upon Government officials, busi- 
nesses, communities, educators, volunteers, and all the people of the 
United States to acknowledge the contributions older Americans have 
made, and continue to make, to the life of our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7093 of May 7, 1998 


Mother’s Day, 1998 


By the President of the United States of America 
A Proclamation 


Mothers are the heart of our families and the soul of our society. They 
are the nurturers of life, our teachers, confidants, counselors, and life- 
long friends. They believe in our dreams and help us to achieve them. 
They help us develop the values, self-esteem, strength of character, and 
generosity of spirit we need to embrace the wider world beyond the 
family. Above all, mothers provide us with the blessing of their love. 


While this special love between mother and child is unchanging, the 
challenges of motherhood are not. The role of women in our society 
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has changed dramatically during the past century. Millions of Amer- 
ican women today pursue full-time careers in addition to carrying out 
their duties as parents, balancing family, job, and community respon- 
sibilities. Whether they stay home with their children or become work- 
ing mothers, mothers today care for their families and meet the new 
demands of our complex society with strength, courage, and quiet self- 
lessness. On Mother’s Day, let us honor all mothers—biological or 
adoptive, foster or stepmother—whose unconditional love has strength- 
ened us and whose many gifts have graced our lives. 


The Congress, by a joint resolution approved May 8, 1914 (38 Stat. 
770), has designated the second Sunday in May each year as “Mother's 
Day” and requested the President to call for its appropriate observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 10, 1998, as Mother’s Day. 
I urge all Americans to express their love, respect, and appreciation for 
the contributions mothers have made to all of us, and I call upon all 
citizens to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7094 of May 8, 1998 


National Defense Transportation Day and National 
Transportation Week, 1998 


By the President of the United States of America 
A Proclamation 


America’s transportation system is the finest in the world. The web of 
streets, highways, bridges, and railroads that crisscross our Nation and 
our complex network of shipping lanes and air routes keep us con- 
nected to one another and the world. They enable us to move people 
and goods swiftly and efficiently across the country and around the 
globe and fuel the engine of our robust economy. Whether building 
subways, constructing new highways, or improving airplane safety, the 
dedicated and hardworking men and women of our national transpor- 
tation system keep America moving. 


As we look forward to a new century, we must build on our record 
of achievement. As always, our first priority must be the safety of those 
who use our Nation’s transportation system. We have already made 
great progress in improving highway safety—the traffic fatality rate 
today is two-and-a-half times less than it was 30 years ago. However, 
by increasing seat belt use, ensuring that our children are properly se- 
cured in our vehicles, and lowering the threshold for drunk driving to 
a blood alcohol concentration of .08, we can further reduce the number 
of traffic accidents and the harm they cause. 
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We also must strive to keep our Nation’s transportation system secure 
and our borders safe from terrorists and drug traffickers. Today, 
through improved training techniques and advanced technology, we 
have increased security at our airports, and programs such as the Coast 
Guard’s Operation Frontier Shield have helped to seize tons of illegal 
drugs and abort numerous drug smuggling attempts. 


While recognizing the many benefits we derive from our transportation 
system, we also acknowledge the need to use and develop it respon- 
sibly to ensure the protection of our environment. We are making 
progress in this goal as well: we have funded many projects to improve 
transit services and accommodations for bicyclists and pedestrians; we 
are turning historic railroad terminals into multimodal transportation 
centers; and funds from transportation programs have helped to sup- 
port wetlands restoration projects and have aided communities in plan- 
ning both transit projects and sustainable development. We must build 
on these efforts by also working to reduce the pollutants and green- 
house gases that our transportation system creates. 


Recognizing the need for safety, security, and environmental steward- 
ship in America’s transportation system, we also must invest in our 
transportation infrastructure. Together with the Congress, my Adminis- 
tration has provided funding for construction projects in communities 
across the country, creating 700,000 new transportation-related jobs in 
the last 5 years. Our fiscal 1999 budget proposal for transportation in- 
frastructure is 42 percent higher than the average level of investment 
from 1990 to 1993. The 240 trade agreements we have signed since 
1993, including 27 ‘‘open skies” aviation agreements in the last 3 
years, have opened markets around the world for American products. 
America’s transportation system will enable us to seize these unprece- 
dented opportunities for trade and economic growth. 


In recognition of the importance of our Nation’s transportation system 
to our national security and economic success, and in gratitude to the 
outstanding men and women who ensure its continued excellence, the 
United States Congress, by joint resolution approved May 16, 1957 (36 
U.S.C. 160), has designated the third Friday in May of each year as 
“National Defense Transportation Day” and, by joint resolution ap- 
proved May 14, 1962 (36 U.S.C. 166), declared that the week in which 
that Friday falls be designated ‘‘National Transportation Week.”’ 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Friday, May 15, 1998, as Na- 
tional Defense Transportation Day and May 10 through May 16, 1998, 
as National Transportation Week. I urge all Americans to observe these 
occasions with appropriate ceremonies and activities, giving due rec- 
ognition to the individuals and organizations that build, operate, and 
maintain this country’s modern transportation systems. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7095 of May 12, 1998 


Peace Officers Memorial Day and Police Week, 1998 


By the President of the United States of America 
A Proclamation 


This week a grateful Nation pauses to honor the more than half a mil- 
lion dedicated law enforcement officers across our country who put 
their lives on the line each day to protect us. These courageous and 
dedicated men and women daily wage the timeless battle for right over 
wrong, peace over conflict, and the rule of law over anarchy. 


We ask a great deal of our Federal, State, and local police officers. We 
ask them to stand between us and the forces of violence and chaos. We 
ask them to protect our homes and property and to save our lives at 
the risk of their own. We ask them to patrol our highways and our bor- 
ders, to keep our children safe from drug dealers and gang leaders, and 
to bring to justice the murderers, terrorists, rapists, and other criminals 
who prey on our society. We lean heavily on this thin blue line, and 
it never breaks. 


Last year, in carrying out their awesome responsibilities, 158 law en- 
forcement officers lost their lives—and the lives of their families and 
friends were changed forever. After several years of decreased violence 
against our law enforcement community, we face the sobering reality 
that police officer fatalities rose 27 percent during 1997. 


As we honor these heroes—those who still live and work among us, 
and those who have made the ultimate sacrifice for our well-being— 
let us reaffirm our efforts to end the violence that has taken such a 
heavy toll on our Nation’s law enforcement community. Let us work 
to ensure that America’s police officers have the training, resources, 
manpower, and community support they need to carry out the crucial 
responsibilities with which we charge them. In this way we can best 
honor the service and sacrifice of the thousands of fallen police officers 
whose memory we honor and whose devotion to duty has earned our 
respect and lasting gratitude. ; 


By a joint resolution approved October 1, 1962 (76 Stat. 676), the Con- 
gress has authorized and requested the President to designate May 15 
of each year as “Peace Officers Memorial Day”’ and the week in which 
it falls as ‘Police Week,” and, by Public Law 103-322 (36 U.S.C. 175), 
has directed that the flag be flown at half-staff on Peace Officers Me- 
morial Day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 15, 1998, as Peace Officers 
Memorial Day and May 10 through May 16, 1998, as Police Week. I 
call upon the people of the United States to observe these occasions 
with appropriate ceremonies, programs, and activities. I also request 
the Governors of the United States and of the Commonwealth of Puerto 
Rico, as well as the appropriate officials of all units of government, to 
direct that the flag of the United States be flown at half-staff on Peace 
Officers Memorial Day on all buildings, grounds, and naval vessels 
throughout the United States and all areas under its jurisdiction and 
control. I also invite all Americans to display the flag at half-staff from 
their homes on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7096 of May 14, 1998 


National Safe Boating Week, 1998 


By the President of the United States of America 
A Proclamation 


Recreational boating is one of our Nation’s most popular and most re- 
warding pastimes. Blessed with an abundance of scenic rivers, lakes, 
streams, and coastal waters, our country is a haven for people who 
love the water. More than 78 million Americans take to the water each 
year with family and friends to appreciate nature, relax, and simply es- 
cape from the cares of the day. However, while boating can be a won- 
derful recreational activity, it can also be dangerous for the unpre- 
pared. 


Tragically, more than 700 Americans die each year in boating-related 
accidents. In most cases, human error and poor judgment are to blame. 
Drinking or taking drugs while operating a boat, ignoring safe naviga- 
tion rules, and failing to wear a life preserver are all examples of poor 
judgment that can lead to loss of life. The U.S. Coast Guard estimates 
that last year alone, 80 percent of boating-related fatalities could have 
been prevented had life jackets been worn. So, the theme of this year's 
Safe Boating Week, ‘Boat Smart from the Start! Wear Your Life Jacket,” 
is truly a matter of life and death. I encourage all Americans to wear 
life preservers every time they are on the water—this simple pre- 
caution can save hundreds of lives each year. 


The National Safe Boating Council, the U.S. Coast Guard, other Federal 
agencies, State and local governments, and many recreational boating 
organizations actively promote boating safety and work to save lives on 
the water. However, it is ultimately up to each individual to take re- 
sponsibility for his or her own safety and for the safety of friends and 
family. This year, during National Safe Boating Week, I urge all Ameri- 
cans who use our Nation's waterways to practice safe boating and to 
educate others about the importance of wearing life jackets, abstaining 
from drugs and alcohol, and following safe navigation rules. Together 
we can save lives and ensure that boating remains an enjoyable activ- 
ity—for ourselves and for our loved ones. 


In recognition of the importance of safe boating practices, the Congress, 
by joint resolution approved June 4, 1958 (36 U.S.C. 161), as amended, 
has authorized and requested the President to proclaim annually the 
seven-day period prior to Memorial Day as ‘National Safe Boating 
Week.” 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 16 through May 22, 1998, 
as National Safe Boating Week. I encourage the Governors of the 50 
States and the Commonwealth of Puerto Rico, and officials of other 
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areas subject to the jurisdiction of the United States, to join in observ- 
ing this occasion and to urge all Americans to practice safe boating not 
only during this week, but also throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7097 of May 15, 1998 
World Trade Week, 1998 


By the President of the United States of America 
A Proclamation 


The American economy is experiencing its longest period of sustained 
growth in more than a generation, with more than 15 million new jobs, 
the lowest unemployment rate since 1970, and the lowest inflation rate 
in more than 30 years. Much of this economic expansion can be attrib- 
uted to our overseas trade. Today, America is the world’s leading ex- 
porter. Our exports sustain 12 million jobs—jobs that on average, pay 
more than jobs not tied to exports. The extraordinary vigor of Amer- 
ica’s economy reflects the 1998 theme of World Trade Week: ‘‘Export- 
ing Pays Off.” 


Our unparalleled capacity to develop and market high-technology 
products and processes has given us a strong competitive edge in the 
international marketplace in everything from aerospace to agriculture. 
Americans have led the world into the Information Age, and we are 
poised to lead it into an exciting new era of electronic commerce. Also 
central to our success in the global economy has been our ability to 
open foreign markets for American goods and services. During the past 
5 years, my Administration has negotiated more than 240 new trade 
agreements and strengthened efforts to eliminate unfair trading prac- 
tices in order to help American workers and businesses compete in an 
international arena that is open and fair and where trade rules are en- 
forced. 


To keep America growing, and to maintain our leadership in the global 
economy, we must expand our exports. We must sustain our advantage 
in information and other technologies by creating a business climate 
that encourages investment, by continuing our support of education 
and research in basic science and technology, and by ensuring that 
American workers are the best-educated and best-trained work force in 
the world. The Bureau of Labor Statistics estimates that we will need 
more than a million new high-skilled workers during the next 10 years 
to power the information technology field. We must provide working 
Americans with the skills and training they need to seize these prom- 
ising employment opportunities. 


Our exports and our economic strength depend upon our access to an 
open, stable, and growing world market. The nations of the world are 
becoming increasingly intertwined in a global economy. We must con- 
tinue our efforts to remove foreign barriers to American goods and 
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services, to open new markets, and to keep them open. This week, I 
will travel to Geneva, Switzerland and address the World Trade Orga- 
nization to underline just how important free and open trade is to our 
future prosperity. Fast-track trade authority has been a crucial tool in 
this endeavor in the past, and it will become increasingly important to 
our ability to compete in the future with other countries for new mar- 
kets, new contracts, and new jobs. This traditional trading authority 
will empower us to negotiate pro-growth, pro-American trade agree- 
ments that will maintain the momentum of our economy and ensure 
that American workers and American businesses can compete on a 
level playing field with the rest of the world. 


America’s leadership in building an open, fair world trade system is 
paying off in rewards for entrepreneurial initiative, higher wages for 
working Americans, incentives for technological advances and artistic 
creation, and prosperity for our Nation. By embracing the challenges 
of competing in the global marketplace in the 21st century, we can en- 
sure continued growth for American businesses, prosperity for working 
Americans, and a brighter future for us all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 17 
through May 23, 1998, as World Trade Week. I invite the people of the 
United States to observe this week with ceremonies, activities, and pro- 
grams that celebrate the potential of international trade. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of May, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7098 of May 21, 1998 


National Maritime Day, 1998 


By the President of the United States of America 
A Proclamation 


The United States is and has always been a maritime Nation. Our his- 
tory is tied to the sea—from the Santa Maria to the Mayflower, from 
clipper ships to ocean liners, from the Liberty Ships of World War II 
to the huge, efficient containerships of the 1990s—and our develop- 
ment as a Nation has paralleled the growth of our waterborne com- 
merce. 


As we look forward to the challenges of the 21st century, we continue 
to rely on our Nation’s maritime industry and the U.S. Merchant Ma- 
rine to keep America competitive in an increasingly global economy. 
Ships and barges carry more than one billion tons of commercial cargo 
annually between ports within our Nation. Internationally, more than 
95 percent of our imports and exports by weight are transported on 
water—a total of more than one billion metric tons of cargo each year. 
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We also depend on America’s maritime industry and Merchant Marine 
to fill a crucial role in protecting our national interests and the security 
of our allies. Throughout our history, in times of conflict or crisis, the 
owners, operators, and crews of U.S.-flag commercial vessels have pro- 
vided vital sealift capability in support of our Armed Forces, advanc- 
ing defense, peacekeeping, and humanitarian missions across the 
globe. 


Our maritime industry has made many important contributions to the 
economic strength and defense capability of our Nation, and my Ad- 
ministration has worked with the Congress to implement new ap- 
proaches to ensure the industry’s continued viability. Our National 
Shipbuilding Initiatives are helping to improve the competitiveness of 
America’s maritime industry by seeking to eliminate foreign subsidies, 
assisting the industry’s international marketing efforts, eliminating un- 
necessary government regulations, and enhancing private sector financ- 
ing of shipbuilding through Federal loan guarantees. Under the Mari- 
time Security Program, the Federal Government contracts with owners 
and operators of U.S.-flag vessels to supplement our military sealift ca- 
pability and gains access to a fleet of modern commercial ships and 
the sophisticated intermodal transportation system that supports it. To- 
gether, these programs protect our Nation’s economic interests and our 
national security by ensuring that U.S.-flag vessels will always sail in 
the sea lanes of the world. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by a joint resolution approved May 20, 1933, has designated May 
22 as ‘‘National Maritime Day” and has authorized and requested the 
President to issue annually a proclamation calling for its appropriate 
observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 22, 1998, as National Mari- 
time Day. I urge all Americans to observe this day with appropriate 
programs, ceremonies, and activities and by displaying the flag of the 
United States at their homes and in their communities. I also request 
that all ships sailing under the American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of May, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7099 of May 22, 1998 


Prayer for Peace, Memorial Day, 1998 


By the President of the United States of America 
A Proclamation 


Today Americans live in a time of great hope. Our Nation is free, pros- 
perous, and at peace. While very real dangers and problems still exist 
in the world, the Cold War is over, democracy is sweeping the globe, 
and old adversaries are forming new partnerships. 
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But the blessings we enjoy today are not the happy accidents of his- 
tory; they are the culmination of promises kept by generations of young 
Americans and paid for by their courage and sacrifice. The promise of 
freedom articulated in our Declaration of Independence was made real 
by a ragtag army of brave Americans who were prepared to die for 
their convictions. The promise of unity was kept during the Civil War 
by thousands of Americans, black and white, who were willing to fight 
to preserve our Union. The promise of democracy was kept by the hun- 
dreds of thousands of Americans who fought and died in World War 
I, World War II, Korea, Vietnam, and the Persian Gulf. On home soil 
and in foreign lands, lost at sea or brought down from the skies, our 
young men and women in uniform have given their lives to keep their 
promise to America: to defend our freedom, to preserve our values, and 
to advance the ideals of democracy. 


On this Memorial Day, we, too, have promises to keep. We remember 
and honor all those gallant Americans who, in the eloquent words of 
President Lincoln, “gave the last full measure of devotion’ for the 
well-being of our Nation and their fellow citizens. We express our pro- 
found sympathy and gratitude to the families who have lost their sons 
and daughters in service to America. We promise to keep faith with 
all those who have died for our country by remaining vigilant in our 
defense of freedom and democracy. And we promise always to work 
for permanent peace in the world so that a new generation of Ameri- 
cans will never have to know the horrors of war. 


In respect and recognition of the courageous men and women to whom 
we pay tribute, the Congress, by joint resolution approved on May 11, 
1950 (64 Stat. 158), has requested the President to issue a proclamation 
calling upon the people of the United States to observe each Memorial 
Day as a day of prayer for permanent peace and designating a period 
on that day when the American people might unite in prayer. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Memorial Day, May 25, 1998, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning at 3:00 p.m. EDT of that day as a time to join in prayer. I urge 
the press, radio, television, and all other information media to take part 
in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff during this Memo- 
rial Day on all buildings, grounds, and naval vessels throughout the 
United States and in all areas under its jurisdiction and control, and 
I request the people of the United States to display the flag at half-staff 
from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of May, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-second. 


WILLIAM J. CLINTON 
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Proclamation 7100 of May 29, 1998 


Death of Barry M. Goldwater 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Barry M. Goldwater, former 
Senator from the State of Arizona, I hereby order, by the authority vest- 
ed in me as President by the Constitution and the laws of the United 
States of America, that the flag of the United States shall be flown at 
half-staff upon all public buildings and grounds, at all military posts 
and naval stations, and on all naval vessels of the Federal Government 
in the District of Columbia and throughout the United States and its 
Territories and possessions on Wednesday, June 3, 1998. I also direct 
that the flag shall be flown at half-staff on that day at all United States 
embassies, legations, consular offices, and other facilities abroad, in- 
cluding all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of May, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7101 of May 29, 1998 
National Alternative Fuels Week, 1998 


By the President of the United States of America 
A Proclamation 


In today’s robust and growing economy, the United States faces major 
challenges in meeting the ever-increasing demand for transportation 
goods and services while minimizing the adverse impact on our energy 
resources, environment, and future prosperity. 


Today’s American transportation system remains enormously depend- 
ent on oil. Highway transportation alone accounts for more than half 
of our Nation’s oil demand, and the number of vehicles and miles driv- 
en on our roads is steadily increasing. Transportation is the second 
largest contributor to U.S. greenhouse gas emissions and will likely be 
the most significant contributor by the year 2000. 


Fortunately, vehicles that are powered by alternatives to conventional 
gasoline and diesel fuels are already on the market, and domestically 
produced, renewable alternative fuels are readily available to American 
consumers. These alternative fuels—such as ethanol, methanol, natural 
gas, propane, electricity, and biodiesel—can make significant contribu- 
tions to our energy security and environmental quality. By increasing 
the use of alternative fuel vehicles (AFVs), we can reduce our demand 
for imported oil, create new products, jobs, and businesses, and im- 
prove air quality by dramatically reducing carbon dioxide emissions as 
well as the hydrocarbons, nitrogen oxides, and particulate matter that 
are such major contributors to urban air pollution. 
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More than 350,000 AFVs are already on the road in the 60 commu- 
nities participating in the Department of Energy’s Clean Cities Program. 
This program is fostering the development of AFV markets in a net- 
work of cities across the country through partnerships among fuel sup- 
pliers, vehicle fleet operators, Federal, State, and local governments, 
and private sector organizations. Through the efforts of program par- 
ticipants, we are moving closer to our goal of building a transportation 
system for our Nation that meets the energy, economic, and environ- 
mental needs of Americans today and of generations yet to come. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 31 
through June 6, 1998, as National Alternative Fuels Week. I call upon 
all Americans to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of May, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7102 of May 29, 1998 
Small Business Week, 1998 


By the President of the United States of America 
A Proclamation 


Our great Nation is renowned worldwide as the land of opportunity. 
Americans are dedicated to bettering their lives, pursuing the Amer- 
ican Dream with entrepreneurial spirit and ingenuity. 


Small business owners across our country are among the true heroes 
of our great American success story. We owe much of today’s pros- 
perity to our Nation’s 23.6 million small businesses. Small businesses 
represent 99.7 percent of all employers, account for 47 percent of all 
sales in the country, employ 53 percent of the private work force, and 
are responsible for more than half of the private gross domestic prod- 
uct. New business formation reached another record level in 1997, 
with 884,609 new employer firms—the highest ever, and a 5-percent 
increase over the last record set in 1996. 


Recognizing the extraordinary contributions of small businesses to the 
strength and continuing growth of our economy, my Administration 
has worked hard to implement policies and programs designed to help 
small businesses develop and expand. We are directing tax relief to 
more small businesses, expanding access to capital, supporting innova- 
tion, providing regulatory relief, opening overseas markets to entre- 
preneurs, and strengthening America’s work force through investments 
in education, training, and better benefits. 


The U.S. Small Business Administration plays a key role in my Ad- 
ministration’s efforts to help Americans start, build, and grow their 
small businesses into the 21st century. Since the end of fiscal year 
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1992, the SBA extended or guaranteed more than $48 billion in loans 
to small businesses, more than in the previous 12 years cormbined. The 
SBA’s current portfolio guarantees $29 billion in loans to 200,000 
small business owners who otherwise would not have access to capital. 
Realizing the enormous potential of today’s revolution in technology, 
we are leading the world in the development of electronic cormmerce 
and in using the Internet to help advance small business opportunities. 


As Americans observe Small Business Week, let us pay tribute to the 
hundreds of thousands of small business owners across our Nation 
whose energy, innovative spirit, and faith in our system of free enter- 
prise have done so much to generate the unprecedented prosperity and 
growth we enjoy today. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 31 
through June 6, 1998, as Small Business Week. I call upon Government 
officials and all the people of the United States to observe this week 
with appropriate ceremonies, activities, and programs that celebrate 
the achievements of small business owners and encourage the develop- 
ment of new enterprises. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of May, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7103 of May 30, 1998 


To Facilitate Positive Adjustment to Competition From 
Imports of Wheat Gluten 


By the President of the United States of America 
A Proclamation 


1. On March 18, 1998, the United States International Trade Commis- 
sion (USITC) transmitted to the President a unanimous affirmative de- 
termination in its investigation under section 202 of the Trade Act of 
1974, as amended (the “Trade Act’”’)(19 U.S.C. 2252), with respect to 
imports of wheat gluten provided for in subheadings 1109.00.10 and 
1109.00.90 of the Harmonized Tariff Schedule of the United States 
(“HTS”). Under section 202 of the Trade Act, the USITC determined 
that such wheat gluten is being imported into the United States in such 
increased quantities as to be a substantial cause of serious injury to the 
domestic industry producing a like or directly competitive article. Fur- 
ther, the USITC, pursuant to section 311(a) of the North American Free 
Trade Agreement Implementation Act (“NAFTA Implementation Act’’) 
(19 U.S.C. 3371(a)), made negative findings with respect to imports of 
wheat gluten from Canada and Mexico. The USITC also transmitted its 
recommendation made pursuant to section 202(e) of the Trade Act 
with respect to the action that would address the serious injury to the 
domestic industry and be most effective in facilitating the efforts of the 
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domestic industry to make a positive adjustment to import competi- 
tion. 


2. Pursuant to section 203 of the Trade Act (19 U.S.C. 2253), and tak- 
ing into account the considerations specified in section 203(a)(2) of the 
Trade Act, I have determined to implement action of a type described 
in section 203(a)(3). Such action shall take the form of quantitative lim- 
itations on imports of wheat gluten, provided for in HTS subheadings 
1109.00.10 and 1109.00.90, imposed for a period of 3 years plus one 
day, with annual increases in such quota limits of six percent in the 
second year and in the third year. Except for products of Canada, Mex- 
ico, Israel, beneficiary countries under the Caribbean Basin Economic 
Recovery Act (CBERA) and the Andean Trade Preference Act (ATPA), 
and other developing countries that have accounted for a minor share 
of wheat gluten imports, which shall be excluded from any restriction, 
such quantitative limitations shall apply to imports from all countries 
and the quota quantity shall be allocated among such countries. Pursu- 
ant to section 203(a)(1)(A) of the Trade Act (19 U.S.C. 2253(a)(1)(A)), 
I have further determined that these actions will facilitate efforts by the 
domestic industry to make a positive adjustment to import competition 
and provide greater economic and social benefits than costs. 


3. Section 604 of the Trade Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to sections 203 and 604 of the Trade Act, and section 301 of title 3, 
United States Code, do proclaim that: 


(1) In order to establish quantitative limitations for wheat gluten classi- 
fied in HTS subheadings 1109.00.10 and 1109.00.90, subchapter III of 
chapter 99 of the HTS is modified as provided in the Annex to this 
proclamation. 


(2) Wheat gluten that is the product of Canada, of Mexico, of Israel, 
of beneficiary countries under the CBERA and the ATPA, and of devel- 
oping countries listed in general note 4(a) to the HTS shall be excluded 
from the quantitative limitations established by this proclamation, and 
such imports shall not be counted toward such limitations for any 
quota period created herein. 


(3) In the event that a quota quantity established by this proclamation 
and allocated to a country or to “other countries” is significantly un- 
derutilized, the United States Trade Representative is authorized to re- 
allocate all or part of the unfilled portion of such quota quantity to any 
other country or countries and, upon publication of notice in the Fed- 
eral Register, to modify the HTS provisions created by the Annex to 
this proclamation to reflect any such reallocation. 


(4) Any provisions of previous proclamations and Executive orders that 
are inconsistent with the actions taken in this proclamation are super- 
seded to the extent of such inconsistency. 


(5) The modifications to the HTS made by this proclamation, including 
the Annex hereto, shall be effective with respect to goods entered, or 
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withdrawn from warehouse for consumption, on or after 12:01 a.m. 
EDT on June 1, 1998, and shall continue in effect as provided in the 
Annex to this proclamation, unless such actions are earlier expressly 
modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of May, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


ANNEX 
Modifications to the Harmonized Tariff Schedule of the United States 


Effective with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after June 1, 1998, subchapter III of chapter 99 
of the Harmonized Tariff Schedule of the United States is modified by 
inserting in numerical sequence the following new U.S. note, sub- 
headings and superior text thereto, with the language inserted in the 
columns entitled ‘‘Heading/Subheading’’, ‘‘Article Description”, and 
“Quota Quantity”, and upon the close of June 1, 2002, these provisions 
and superior text shall be deleted from the HTS: 


7. For purposes of subheadings 9903.11.05, 
9903.11.06, and 9903.11.07, the term: ’’Euro- 
pean Community” means Austria, Belgium, 
Denmark, Finland, France, the Federal Re- 
public of Germany, Greece, Ireland, Italy, 
Luxemburg, the Netherlands, Portugal, 
Spain, Sweden, and the United Kingdom.” 


Wheat gluten, whether or not dried, except 
products of Canada, of Mexico, of Israel, of 
beneficiary countries under the Caribbean 
Basin Economic Recovery Act (as enumer- 
ated in general note 7 to this schedule) or 
of the Andean Trade Preference Act (as 
enumerated in general note 11 to this 
schedule), or of countries enumerated in 
general note 4(a) to this schedule as that 
note existed on June 1, 1998 (provided for 
in subheadings 1109.00.10 and 1109.00.90): 


9903.11.05 If entered during the period from June 1, 
1998, through May 31, 1999, inclusive, in 
the respective aggregate quantity of goods 
the product of a foreign country specified 
below, after which no wheat gluten the 
product of such country may be entered 
during the remainder of such period: 


Australia 28,315,000 kg 


European Community 24,513,000 kg 
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Other countries 4,693,000 kg 


9903.11.06 If entered during the period from June 1, 
1999, through May 31, 2000, inclusive, in 
the respective aggregate quantity of goods 
the product of a foreign country specified 
below, after which no wheat gluten the 
product of such country may be entered 
during the remainder of such period: 


Australia 30,014,000 kg 
European Community 25,983,000 kg 


Other countries 4,975,000 kg 


9903.11.07 If entered during the period from June 1, 
2000, through June 1, 2001, inclusive, in 
the respective aggregate quantity of goods 
the product of a foreign country specified 
below, after which no wheat gluten the 
product of such country may be entered 
during the remainder of such period: 


Australia 31,814,000 kg 
European Community 27,543,000 kg 


Other countries 5,273,000 kg* 


Proclamation 7104 of June 5, 1998 


National Homeownership Week, 1998 


By the President of the United States of America 
A Proclamation 


Homeownership has always been the foundation of the American 
Dream. Generations of Americans have worked hard and set aside their 
savings so that they might enjoy the security and stability of owning 
their own home. The partnership forged between the Federal Govern- 
ment and the private sector during this century has succeeded in bring- 
ing that dream closer to reality for all our citizens. 


The National Housing Act, which President Franklin Roosevelt signed 
into law more than 60 years ago, made homeownership available to 
millions of families who previously could not have afforded to buy 
their own homes. The G.I. Bill of Rights extended the opportunity of 
homeownership to a whole new generation of Americans, enabling mil- 
lions of cur service men and women to start a new life in their own 
homes. 


Building on this legacy, in 1995 I convened the National Partners in 
Homeownership—a coalition of 139 community-based local partner- 
ships and 65 national groups representing the housing industry, lend- 
ers, nonprofit organizations, and all sectors of government—to dramati- 
cally increase homeownership opportunity in America. And my Ad- 
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ministration’s economic strategy to reduce the deficit, invest in our 
people, and open foreign markets has led to lower mortgage rates, more 
jobs, and higher family incomes. Thanks to the success of our strategy 
and the efforts of the National Partners in Homeownership, we now 
have the highest homeownership rate in America’s history. 


Our Nation’s commitment to homeownership has brought us extraor- 
dinary rewards, invigorating the construction and related industries, 
creating new jobs, and enhancing our prosperity. The next generation 
of American homes will also improve our environment. The new part- 
nership I recently launched with America’s building industry—the 
Partnership for Advancing Technology in Housing—will dramatically 
improve the energy efficiency of new homes, reducing the greenhouse 
gases that cause global warming and cutting homeowners’ energy bills. 
Most important, homeownership has encouraged millions of Ameri- 
cans to save and invest, to take pride in their neighborhoods, and to 
take an active, responsible role in the life of their communities. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 7 
through June 13, 1998, as National Homeownership Week. I urge all 
Americans to observe this week with appropriate programs, cere- 
monies, and activities that celebrate the rewards of homeownership. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of June, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7105 of June 12, 1998 


Flag Day and National Flag Week, 1998 


By the President of the United States of America 
A Proclamation 


Our country has undergone enormous change since the Continental 
Congress first adopted the Stars and Stripes as the official Flag of the 
United States of America in 1777. The new country that struggled for 
7 long years to win independence from Great Britain is today the most 
powerful Nation on Earth. The 13 original colonies huddled close to 
the Atlantic coast of North America have grown into 50 States, stretch- 
ing across the continent to the Pacific coast and beyond. From a popu- 
lation of less than 3 million, we have grown to more than 269 million 
people whose differences in race, religion, cultural traditions, and eth- 
nic background have made us one of the most diverse countries in the 
world. 


Throughout these two centuries of remarkable growth and change, the 
Stars and Stripes has remained the proud symbol of our fundamental 
unity. Across the generations, our flag has united Americans in the 
quest for freedom and peace. Our soldiers first followed it into battle 
at Brandywine in 1777, and today our Armed Forces carry it on peace- 
keeping and humanitarian missions around the globe. The American 
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flag accompanied Lewis and Clark on their historic journey of explo- 
ration in the early 19th century, and last year Pathfinder carried the 
image of the Stars and Stripes to the distant landscape of Mars. In 
schoolyards, on public buildings, and displayed on the front porches 
of homes across America, our flag is an enduring reminder of the 
hopes, dreams, and values we all share as Americans, and of the sac- 
rifices so many have made to keep it flying above a Nation that is 
strong, secure, and free. 


Like America, our flag was fashioned to accommodate change without 
altering its fundamental design. The red and white stripes have re- 
mained constant, reminding us of our roots in the 13 colonies. The 
white stars on a field of blue, shifting in pattern as new States have 
joined the Union, celebrate our capacity for change. The challenge we 
have faced in the past and will confront in the 21st century is the same 
challenge woven into the American flag—to respond creatively to new 
possibilities while remaining true to our basic ideals of freedom, jus- 
tice, and human dignity. As we celebrate Flag Day and Flag Week, let 
us reaffirm our reverence for the American flag, the bright banner that 
has uplifted the hearts and inspired the finest efforts of Americans for 
more than 200 years. It has been the symbol of and companion on our 
American journey thus far, and it will continue to lead us as we em- 
brace the promise of the future. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as ‘‘Flag Day’”’ and requested the President to issue an annual 
proclamation calling for its observance and for the display of the Flag 
of the United States on all Federal Government buildings. The Con- 
gress also requested the President, by joint resolution approved June 9, 
1966 (80 Stat. 194), to issue annually a proclamation designating the 
week in which June 14 falls as ‘National Flag Week’’ and calling upon 
all citizens of the United States to display the flag during that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim June 14, 1998, as Flag Day and 
the week beginning June 14, 1998, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. 


I also call upon the people of the United States to observe with pride 
and all due ceremony those days from Flag Day through Independence 
Day, also set aside by the Congress (89 Stat. 211), as a time to honor 
our Nation, to celebrate our heritage in public gatherings and activities, 
and to publicly recite the Pledge of Allegiance to the Flag of the United 
States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of June, in the year of our Lord nineteen hundred and ninety-eight, and 
of the Independence of the United States of America the two hundred 
and twenty-second. 


WILLIAM J. CLINTON 





112 STAT. 3768 PROCLAMATION 7106—JUNE 17, 1998 
Proclamation 7106 of June 17, 1998 
Father’s Day, 1998 


By the President of the United States of America 
A Proclamation 


Fathers hold us close and lift us up in so many ways throughout our 
lives. Devoted fathers work day in and day out, not only to help pro- 
vide their families with food, clothing, education, and a good home, 
but also to give their children the values, guidance, encouragement, 
and self-esteem to make the most of their lives. With careful planning 
and many quiet sacrifices, fathers seek to give their children the free- 
dom to dream and the opportunity to make those dreams a reality. 
Across our Nation, at piano recitals and basketball games, at science 
fairs and high school graduations, proud fathers rejoice at the achieve- 
ments of their sons and daughters. 


In today’s complex and changing society, fathers have taken on new 
roles and additional responsibilities within their homes, balancing the 
varied demands of work and family. They are nurturers as well as pro- 
viders, confidants and best friends as well as heroes and role models. 
They teach their children how to read, how to drive, and how to live. 
And, like generations of fathers who came before them, they build a 
strong foundation of love that enables their sons and daughters to 
stand taller, see farther, and reach higher. On Father’s Day, let us thank 
the biological fathers, stepfathers, foster fathers, and adoptive fathers 
across America whose love graces their children’s lives and whose 
character strengthens our Nation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, 
June 21, 1998, as Father’s Day. I invite the States, communities across 
the country, and all the citizens of the United States to observe this 
day with appropriate ceremonies and activities that demonstrate our 
deep appreciation and abiding love for our fathers. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of June, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 


Proclamation 7107 of June 30, 1998 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 
1. Pursuant to sections 501, 503(a)(1)(A), and 503(c)(1) of title V of the 


Trade Act of 1974, as amended (‘the 1974 Act’) (19 U.S.C. 2461, 
2463(a)(1)(A), and 2463(c)(1)), as amended, the President may des- 
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ignate or withdraw designation of specified articles provided for in the 
Harmonized Tariff Schedule of the United States (HTS) as eligible for 
preferential tariff treatment under the Generalized System of Pref- 
erences (GSP) when imported from designated beneficiary developing 
countries. 


2. Pursuant to section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), beneficiary developing countries, except those des- 
ignated as least-developed beneficiary developing countries pursuant 
to section 503(c)(2)(D) of the 1974 Act (19 U.S.C. 2463(c)(2)(D)), are 
subject to competitive need limitations on the preferential treatment af- 
forded under the GSP to eligible articles. 


3. Pursuant to section 503(c)(2)(C) of the 1974 Act (19 U.S.C. 
2463(c)(2)(C)), a country that is no longer treated as a beneficiary de- 
veloping country with respect to an eligible article may be redesignated 
as a beneficiary developing country with respect to such article if im- 
ports of such article from such country did not exceed the competitive 
need limitations in section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), during the preceding calendar year. 


4. Pursuant to section 503(c)(2)(F) of the 1974 Act (19 U.S.C. 
2463(c)(2)(F)), the President may disregard the competitive need limita- 
tion provided in section 503(c)(2)(A)(i)(II) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)(i)(II)) with respect to any eligible article if the aggregate 
appraised value of the imports of such article into the United States 
during the preceding calendar year does not exceed the applicable 
amount set forth in section 503(c)(2)(F)(ii) of the 1974 Act (19 U.S.C. 
2463(c)(2)(F)(ii)). 


5. Pursuant to section 503(d) of the 1974 Act (19 U.S.C. 2463(d)), the 
President may waive the application of the competitive need limita- 
tions in section 503(c)(2)(A) with respect to any eligible article of any 
beneficiary developing country if certain conditions are met. 


6. Section 507(2) of the 1974 Act (19 U.S.C. 2467(2)) provides that in 
the case of an association of countries which is a free trade area or cus- 
toms union, or which is contributing to comprehensive regional eco- 
nomic integration among its members through appropriate means, in- 
cluding, but not limited to, the reduction of duties, the President may 
provide that all members of such association other than members 
which are barred from designation under section 502(b) of the 1974 
Act (19 U.S.C. 2462(b)) shall be treated as one country for purposes of 
title V of the 1974 Act. 


7. Pursuant to sections 501 and 503(a)(1)(A) of the 1974 Act, and after 
receiving advice from the International Trade Commission in accord- 
ance with section 503(e), I have determined to designate certain arti- 
cles, previously designated under section 503(a)(1)(B), as eligible arti- 
cles from additional beneficiary developing countries. In order to do 
so, it is necessary to subdivide and amend the nomenclature of existing 
subheadings of the HTS. For certain articles, I have decided that the 
effective date of designation shall be determined by the United States 
Trade Representative (USTR). 


8. Pursuant to section 503(c)(1) of the 1974 Act, I have determined to 
limit the application of duty-free treatment accorded to certain articles 
from certain beneficiary developing countries. 
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9. Pursuant to section 503({c)(2)(A) of the 1974 Act, I have determined 
that certain beneficiary developing countries should not receive pref- 
erential tariff treatment under the GSP with respect to certain eligible 
articles imported in quantities that exceed the applicable competitive 
need limitation. 


10. Pursuant to section 503(c)(2)(C) of the 1974 Act, I have determined 
that certain countries should be redesignated as beneficiary developing 
countries with respect to certain eligible articles that previously had 
been imported in quantities exceeding the competitive need limitations 
of section 503(c)(2)(A). 


11. Pursuant to section 503(c)(2)(F) of the 1974 Act, I have determined 
that the competitive need limitation provided in _ section 
503(c)(2)(A)(i)(I) should be waived with respect to certain eligible arti- 
cles from certain beneficiary developing countries. For certain articles, 
I have decided that the effective date of the waiver shall be determined 
by the USTR. 


12. Pursuant to section 503(d) of the 1974 Act, I have determined that 
the competitive need limitations of section 503(c)(2)(A) should be 
waived with respect to certain eligible articles from certain beneficiary 
developing countries. I have received the advice of the International 
Trade Commission on whether any industries in the United States are 
likely to be adversely affected by such waivers, and I have determined, 
based on that advice and on the considerations described in sections 
501 and 502(c), that such waivers are in the national economic interest 
of the United States. For a certain article, I have decided that the effec- 
tive date of the waiver shall be determined by the USTR. 


13. Pursuant to section 507(2) of the 1974 Act, I have determined that 
members of the West African Economic and Monetary Union 
(WAEMU) should be treated as one country for purposes of title V of 
the 1974 Act. 


14. Pursuant to section 507(2) of the 1974 Act, I have determined that 
members of the Southern African Development Community (SADC) 
should be treated as one country for purposes of title V of the 1974 
Act. The USTR shall determine which specific members of the SADC 
are to be included in the designation under section 507(2) of the 1974 
Act and shall determine the effective date or dates of the designation. 
The USTR shall announce by publication in the Federal Register the 
specific SADC members to be included in the designation and the ef- 
fective date or dates. 


15. Pursuant to section 507(2) of the 1974 Act, I have determined that 
members of the Tripartite Commission for East African Cooperation 
(EAC) should be treated as one country for purposes of title V of the 
1974 Act. The USTR shall determine which specific members of the 
EAC are to be included in the designation under section 507(2) of the 
1974 Act and shall determine the effective date or dates of the designa- 
tion. The USTR shall announce by publication in the Federal Register 
the specific EAC members to be included in the designation and the 
effective date or dates. 


16. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
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actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to title V and section 604 of the 1974 Act, do proclaim that: 


(1) In order to provide that one or more countries that have not been 
treated as beneficiary developing countries with respect to one or more 
eligible articles should be designated as beneficiary developing coun- 
tries with respect to such article or articles for purposes of the GSP, 
and that one or more countries should not be treated as beneficiary de- 
veloping countries with respect to one or more eligible articles for pur- 
poses of the GSP, general note 4 to the HTS is modified as provided 
in section A of Annex I and section A of Annex IV to this proclama- 
tion. 


(2) In order to designate certain articles, previously designated under 
section 503(a)(1)(B), as eligible articles from additional beneficiary de- 
veloping countries, the HTS is modified by amending and subdividing 
the nomenclature of existing HTS subheadings as provided in section 
B of Annex I to this proclamation. 


(3)(a) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from any beneficiary developing 
country, the Rates of Duty 1-Special subcolumn for certain HTS sub- 
headings is modified as provided in section C(1) of Annex I and sec- 
tion B of Annex IV to this proclamation. 


(b) In order to designate certain articles, previously designated 
under section 503(a)(1)(B), as eligible articles from additional bene- 
ficiary developing countries, the Rates of Duty 1—Special subcolumn 
for the HTS subheadings enumerated in section C(2) of Annex I to this 
proclamation is modified as provided in such section. 


(c) In order to provide preferential tariff treatment under the GSP 
to beneficiary developing countries that have been excluded from the 
benefits of the GSP for certain eligible articles, the Rates of Duty 1- 
Special subcolumn for each of the HTS subheadings enumerated in 
section C(3) of Annex I to this proclamation is modified as provided 
in such section. 


(d) In order to provide that one or more countries should not be 
treated as a beneficiary developing country with respect to certain eli- 
gible articles for purposes of the GSP, the Rates of Duty 1—Special sub- 
column for each of the HTS subheadings enumerated in section C(4) 
of Annex I to this proclamation is modified as provided in such sec- 
tion. 


(4) A waiver of the application of section 503(c)(2)(A) of the 1974 
Act shall apply to the eligible articles in the HTS subheadings and to 
the beneficiary developing countries set forth in Annex II and in sec- 
tion C of Annex IV to this proclamation. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions of duties in the Rates of Duty 1—-General subcolumn 
for goods that fall in the HTS subheadings modified by section B of 
Annex I to this proclamation and that are entered, or withdrawn from 
warehouse for consumption, on or after the dates specified in section 
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A of Annex III to this proclamation, the rate of duty in the HTS set 
forth in such subcolumn for each of the HTS subheadings enumerated 
in section A of Annex III to this proclamation is deleted and the rate 
of duty provided in such section is inserted in lieu thereof. 


(6) In order to provide for the continuation of previously proclaimed 
staged reductions of duties in the Rates of Duty 1-Special subcolumn 
for certain goods of Mexico that fall in the HTS subheadings modified 
by section B of Annex I to this proclamation and effective with respect 
to goods of Mexico under the terms of general note 12 to the HTS that 
are entered, or withdrawn from warehouse for consumption, on or after 
the dates specified in section B of Annex III to this proclamation, the 
rate of duty in the HTS set forth in such subcolumn followed by the 
symbol ‘“‘MX”’ in parentheses for each of the HTS subheadings enumer- 
ated in section B of Annex III to this proclamation is deleted and the 
rate of duty provided in such section is inserted in lieu thereof. 


(7) In order to reflect in the HTS the decision that members of the 
WAEMU should be treated as one country for purposes of title V of 
the 1974 Act, and to enumerate the member countries, general note 
4(a) to the HTS is modified as provided in Annex V to this proclama- 
tion. 


(8) In order to reflect in the HTS the decision that members of the 
SADC should be treated as one country for purposes of title V of the 
1974 Act, and to enumerate those member countries that should ben- 
efit from such designation, general note 4(a) to the HTS is to be modi- 
fied as set forth in a notice or notices that the USTR shall cause to be 
published in the Federal Register. Such notice or notices should direct 
the insertion in general note 4(a) of the title of the association and the 
names of those member countries that should be treated as one country 
for purposes of title V of the 1974 Act, and should specify the effective 
date of such designation. 


(9) In order to reflect in the HTS the decision that members of the 
EAC should be treated as one country for purposes of title V of the 
1974 Act, and to enumerate those member countries that should ben- 
efit from such designation, general note 4(a) to the HTS is to be modi- 
fied as set forth in a notice or notices that the USTR shall cause to be 
published in the Federal Register. Such notice or notices should direct 
the insertion in general note 4(a) of the title of the association and the 
names of those member countries that should be treated as one country 
for purposes of title V of the 1974 Act, and should specify the effective 
date of such designation. 


(10) Any provisions of previous proclamations and Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(11)(a) The modifications made by Annex I to this proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after July 1, 1998. 


(b) The action taken in Annex II to this proclamation shall be ef- 
fective on the date of signature of this proclamation. 


(c) The modifications made by Annex III to this proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after the dates set forth in such Annex. 
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(d) The modifications made by Annex IV to this proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after a date to be announced in the 
Federal Register by the USTR. 


(e) The modification made by Annex V to this proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after the date of signature of this procla- 
mation. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-second. 


WILLIAM J. CLINTON 
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Annex I 


Modifications to the Harmonized Tariff 
Schedule of the United States ("HTS") 


Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after July 1, 1998. 


Section A. General note 4(d) to the Harmonized Tariff Schedule of the United 
States ("HTS") is modified, as provided in this section. 


(1). deleting the following HTS subheadings and the country set out opposite 
such subheadings: 


0711.40.00 India 7615.19.10 Thailand 
0811.20.20 Chile 8108.90.60 Russia 
4411.19.40 Brazil 6112.11.60 Kazakhstan 
7103.99.10 Thailand 8409.99.99 Brazil 


(2). by deleting the country set out opposite the following subheading: 


2916.31.15 Estonia 
8409.99.91 Brazil 
9025.11.20 Brazil 


(3). by adding, in numerical sequence, the following HTS provisions and 
countries set out opposite them: 


0202.30.10 Argentina 7113.19.29 India 
0708.90.30 Ecuador 7117.90.55 Peru 
0710.29.30 Ecuador 7202.50.00 Russia 
0711.30.00 Turkey 7206.90.00 Trinidad and Tobago 
0712.90.74 Turkey 7307.91.30 Brazil 
0802.50.20 Turkey 7401.10.00 India 
0802.90.80 Guatemala 7407.22.30 Russia 
1006.30.10 India 7409.39.50 Hungary 
1602.50.09 Argentina 7411.21.50 Trinidad and Tobago 
1604.15.00 Chile 7614.90.20 Venezuela 
1701.91.42 Jamaica 7904.00.00 South Africa 
2002.90.40 Turkey 8525.20.05 Philippines 
2009.30.10 Honduras 8528.12.16 Thailand 
2101.20.32 India 8534.00.00 Thailand 
2106.90.06 Colombia 8606.30.00 India 
2208.90.05 Trinidad and Tobago 8708.40.50 Brazil 
2401.20.57 Indonesia 9001.30.00 Indonesia 
2516.90.00 South Africa 9614.20.60 Turkey 
3204.12.20 Argentina; 

India 
3204.12.30 Argentina; 

India 
3204.12.45 Argentina; 

India 
3204.12.50 Argentina; 

India 
3824.90.28 India 
3920.62.00 India 
4104.39.40 Argentina 
4409.10.40 Chile 
4412.22.50 Indonesia 
4809.10.20 Guatemala 
6501.00.60 Colombia 
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Section A. 


(con.) 


(continued) 
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(4). by adding, in alphabetical order, the country or countries set out 


opposite the following HTS subheadings: 


1604.14.50 
1806.10.65 
2825.30.00 
2840.11.00 
2840.19.00 
2841.90.10 
2843.30.00 
2849.90.50 


Indonesia 
India 

South Africa 
Turkey 
Turkey 
South Africa 
Colombia 
South Africa 


2901.29.50 
2907.29.25 
3817.10.50 
4106.12.00 
4412.29.45 
7113.19.50 
8531.20.00 


South Africa 
South Africa 
Indonesia 
Pakistan 
Ecuador 
Turkey 
Philippines 


Section B. The Harmonized Tariff Schedule of the United States ("HTS") is 
modified, as provided in this section. 


The following provisions supersedes matter now in the HTS. Bracketed matter 
is included to assist in the understanding of proclaimed modifications. The 
subheadings and superior text are set forth in columnar format, and material 
in such columns is inserted in the columns of the HTS designated 
“Heading/Subheading”, “Article Description”, “Rates of Duty 1 General", "Rates 
of Duty 1 Special", and “Rates of Duty 2", respectively. 


(1). HTS subheading 0712.90.75 is superseded by: 


Dried vegetables, whole, cut, sliced,...:] 
(Other vegetables; aixtures of...: 
"Tomatoes: 
Free (A*,CA,E, 35x 
1L, 2,0) 


O712.90.7% 


Free (A+,CA,€, Be 
1L, 2,4) 


6712.90.78 


(2). HTS subheading 2002.90.00 is superseded by: 
(Tomatoes prepared or preserved. ..:) 
Other: 


"2002.90 3 
Im powder ....-ccccccsesceces 


2062.90.40 Free (A*,CA,E 
IL,4) 


5.7% OO) 


OURO. reeccesecccsceees coccccccccccesee 12.58 Free (At,CA,E, 
1,4) 


5.7% OM) 


Section C. An article's preferential tariff treatment under the Generalized 
System of Preferences ("GSP") in the Harmonized Tariff Schedule of the United 
States ("HTS") is modified as provided in this section. 


(1). For HTS subheading 0703.10.40, the Rates of Duty 1-Special subcolum is 
modified by deleting the symbol "A+" in the parentheses following the “Free” 
rate and by inserting the symbol "A" in lieu thereof. 


(2). For the following HTS subheadings, the Rates of Duty 1-Special subcolumn 
is modified by deleting the symbol "A+" in the parentheses following the 
"Free" rate and by inserting the symbol “A*" in lieu thereof. 


3204.12.50 
3824.90.28 


3204.12.20 
3204.12.30 
3204.12.45 





112 STAT. 3776 PROCLAMATION 7107—JUNE 30, 1998 


Annex I (continued) 
Section A. (con.) 


(3). For the following HTS subheadings, the Rates of Duty 1-Special subcolum 
is modified by deleting the symbol "A*" and inserting an “A" in lieu thereof. 


0711.40.00 4411.19.40 7615.19.10 8112.11.60 
0811.20.20 7103.99.10 8108.90.60 8409.99.99 


(4). For the following HTS provisions, the Rates of Duty 1-Special subcolum 
is modified by deleting the symbol "A” and inserting an “A*" in lieu thereof: 


0202.30.10 2009.30.10 4809.10.20 7411.21.50 
0708.90.30 2101.20.32 6501.00.60 7614.90.20 
0710.29.30 2106.90.06 7113.19.29 7904.00.00 
0711.30.00 2208.90.05 7117.90.55 6525.20.05 
0802.50.20 2401.20.57 7202.50.00 6528.12.16 
0802.90.60 2516.90.00 7206.90.00 8534.00.00 
1006.30.10 3920.62.00 7307.91.30 8606.30.00 
1602.50.09 4104.39.40 7401.10.00 8708.40.50 
1604.15.00 4409.10.40 7407.22.30 9001.30.00 
1701.91.42 4412.22.50 7409.39.50 9614.20.60 


Annex II 


Harmonized Tariff Schedule of the United States ("HTS") 
Subheadings and Countries Granted Waivers of the 
Application of Section 503(c) (2) (A) of the 1974 Act 


HTS 
Subheading Country 


0811.20.20 Chile 
1604.30.20 Russia 
2933.71.00 Russia 
8108.90.60 Russia 


Annex III 


Staged Rate Modifications to the Harmonized 
Tariff Schedule of the United States ("HTS") 


Section A. For the following HTS subheadings, the Rates of Duty 1-General 
subcolumn is modified on January 1 of each of the years indicated in the table 
below by deleting the existing rate of duty and inserting in lieu thereof the 
rate of duty specified for such year. 


HTS 
Subheading 1999 2000 
0712.90.74 9.4% 8.7% 
0712.90.78 9.4% 8.7% 
2002.90.40 
2002.90.80 
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Annex IV (continued) 


Section B. For the following HTS subheadings, the Rates of Duty 1-Special 
subcolumn is modified on January 1 of each of the dates in the table below by 
deleting the existing rate of duty preceding the symbol "MX" in parentheses in 
such subcolumn and inserting in lieu thereof the rate of duty specified below 
for such date. 


HTS 
Subheading 


2002.90.40 
2002.90.80 


Annex IV 


Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after a date to be announced in the Federal Register by the 
United States Trade Representative, the following actions shall take effect. 


Section A. General note 4(d) to the Harmonized Tariff Schedule of the United 
States ("HTS") is modified by deleting the country set out opposite the 
following HTS subheadings: 


2825.30.00 South Africa 2849.90.50 South Africa 
2641.90.10 South Africa 2907.29.25 South Africa 


Section B. Modifications to the Harmonized Tariff Schedule of the United 
States ("HTS") of an article's preferential tariff treatment under the 
Generalized System of Preferences ("GSP"). 


For the following HTS subheadings, the Rates of Duty 1-Special subcolumn is 
modified by deleting the symbol "A+," in the parentheses following the “Free” 
rate and by inserting the symbol "A," in lieu thereof. 


7108.12.50 
7108.13.70 
8704.10.50 


Section C. A waiver of the application of section 503(c) (2) (A) of the 1974 
Act shall apply to imports of eligible articles from South Africa that are 
provided for in HTS subheading 2849.90.50. 


Annex V 


Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after the date of signature of this proclamation, general 
note 4(a) of the Harmonized Tariff Schedule of the United States is modified 
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Annex IV (continued) 


by adding to the “Association of Countries (treated as one country)", the 
following: 


“Member Countries of the West African Economic 
and Monetary Union (WAEMU)* 


Consisting of: 


Benin 

Burkina Faso 
Cote d'Ivoire 
Guinea-Bissau 
Mali 

Niger 

Senegal 

Togo" 


Proclamation 7108 of July 13, 1998 


50th Anniversary of the Integration of the Armed 
Services, 1998 


By the President of the United States of America 
A Proclamation 


On July 26, 1948, with the stroke of a pen, President Harry Truman 
changed the course of American history. By signing Executive Order 
9981, “Establishing the President’s Committee on Equality of Treat- 
ment and Opportunity in the Armed Services,” he officially declared 
that “there shall be equality of treatment and opportunity for all per- 
sons in the armed services without regard to race, color, religion or na- 
tional origin.” His action reflected the growing realization by more and 
more Americans that our Nation could no longer reconcile segregation 
with the values we had fought a war to uphold. 


The United States had emerged from World War II with a new under- 
standing of the importance of racial and ethnic diversity to our Na- 
tion’s strength and unity. Nazi racism and the horrors of the concentra- 
tion camps shocked Americans and revealed the true dangers of preju- 
dice and discrimination. Hundreds of thousands of our fellow citizens 
from many different ethnic and racial backgrounds served and sac- 
rificed in the war. The valor of segregated African American soldiers— 
from the Tuskegee Airmen and the 761st Tank Battalion to individuals 
like General Benjamin O. Davis and General Daniel “‘Chappie” James— 
could not be ignored. These heroes risked their lives for our country 
overseas, and yet still faced discrimination here at home. By signing 
Executive Order 9981, President Truman set America on the path to 
right this wrong. 


We have come a long way in the subsequent 50 years, and the United 
States Armed Forces have been in the vanguard of our crusade to abol- 
ish discrimination in our society. Today our men and women in uni- 
form represent so many aspects of the diversity that has made our Na- 
tion great, and they have proved that different people, sharing the same 
values, can work together as a mighty force for peace and freedom at 
home and around the world. We still have much to accomplish in our 
journey to become a society that respects our differences, celebrates 
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our diversity, and unites around our shared values, but we should 
proudly mark the milestones on that journey and rejoice in the 
progress we have made thus far. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 26, 
1998, as the 50th Anniversary of the Integration of the Armed Services. 
I call upon all Americans to observe this day with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of July, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7109 of July 20, 1998 


Captive Nations Week, 1998 


By the President of the United States of America 
A Proclamation 


Freedom, dignity, equality, and justice: these are words sacred to the 
American people. They define our lives as citizens of a democratic Na- 
tion, and they sum up our hopes for all the peoples of the world. More 
than 2 centuries ago, our founders articulated these fundamental 
human rights in the Declaration of Independence, proclaiming the 
truth of human dignity and the idea that governments derive their 
power and legitimacy from the consent of the people they serve. We 
reaffirmed these convictions with the ratification of our Constitution 
and the Bill of Rights. And 50 years ago, more than four dozen nations 
joined us in championing these rights and liberties across the globe by 
adopting the Universal Declaration of Human Rights, which the United 
Nations General Assembly passed unanimously in December of 1948. 


Over the course of the last half-century, the Universal Declaration’s call 
to “expand the circle of full human dignity to all people” has been a 
wellspring of inspiration. The Declaration has served as a framework 
for laws, constitutions, and other important efforts to safeguard basic 
liberties, as well as a yardstick for measuring progress. However, while 
democracy continues to grow and flourish around the world and mil- 
lions enjoy fundamental human rights unencumbered by tyranny or re- 
straint, the shadow of oppression still lingers. 


The last decade has seen a remarkable transformation. The courage, 
strength, and determination of men and women struggling for liberty 
have changed the political landscape of the world. Democracy has 
blossomed and deepened its roots in many countries, particularly in 
Central and Eastern Europe and the nations of the former Soviet Union. 
But, the process of building democracy and strengthening civil society 
in these nations is far from complete. Moreover, there are countries in 
Europe and elsewhere where democracy is actively being undermined 
by authoritarian rule and disrespect for the rule of law. In these regions 
around the world, people are denied the right to worship freely, speak 
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their thoughts openly, or live without fear of sudden arrest, arbitrary 
imprisonment, or brutal treatment. The rulers of these captive nations, 
in denying the tide of freedom rising across the globe, have positioned 
themselves on the wrong side of history. 


This year marks the 40th observance of Captive Nations Week. For four 
decades these proclamations have served to express America’s soli- 
darity with people suffering under communist and other oppressive 
rule around the world. It is important that we continue to mark this 
annual observance as a reminder that building and nurturing democ- 
racy is an enduring struggle while there are still people in various 
parts of the world who are captives of tyranny. 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as ‘Captive Na- 
tions Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 19 through July 25, 1998, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities and to 
rededicate ourselves to supporting the cause of freedom, human rights, 
and self-determination for all the peoples of the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of July, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7110 of July 24, 1998 


National Korean War Veterans Armistice Day, 1998 


By the President of the United States of America 
A Proclamation 


In 1950, the thoughts of most Americans were far from war. With the 
recent end of World War II and economic recovery in full swing, the 
American people had resumed their everyday lives—going back to 
school, starting new jobs, and raising their families. But the tenor of 
the times changed suddenly and dramatically that summer, as com- 
munist North Korea crossed the 38th Parallel to invade its free neigh- 
bor to the south. 


Once again, the world watched to see if the right of self-determination 
would prevail in the face of aggression, and once again Americans an- 
swered the call to serve. A United Nations force—spearheaded by U.S. 
air, sea, and ground troops and under a unified command headed by 
the United States—rushed to the support of South Korea. In the fol- 
lowing 38 months, Inchon, the Chosin Reservoir, the Yalu River, and 
a hundred other locales indelibly etched into the memory of our Ko- 
rean War veterans were added to the long list of places where Ameri- 
cans have fought and died for freedom. The fighting was brutal; the toll 
in injuries, lives lost, and those missing in action was heavy. But 
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American forces, fighting side by side with South Koreans and our 
U.N. allies, halted communist aggression, preserved the Republic of 
Korea, and won a victory for democratic peoples everywhere. 


Yet, for many years, these important achievements and the extraor- 
dinary courage and sacrifice of our forces in Korea received little rec- 
ognition. For too long, overshadowed by the broad dimensions of 
World War II and the complexities of the Vietnam War, the Korean 
conflict seemed to be America’s forgotten victory. 


But in 1995, with the dedication of the Korean War Veterans Memorial 
in our Nation’s capital, America finally paid fitting tribute to those 
brave Americans whose devotion to duty wrote a crucial chapter in 
freedom’s history and whose valor and determination in battle laid the 
foundation for our Nation’s ultimate triumph in the Cold War. With its 
haunting column of determined troops, the Memorial has the power to 
evoke strong memories within those who served. But it serves another 
enduring purpose: to teach future generations about America’s heroes, 
the depth of their sacrifice, and the historic contributions they made 
to the cause of peace and freedom. 


The Congress, by Public Law 104-19 (36 U.S.C. 169m), has designated 
July 27, 1998, as ‘‘National Korean War Veterans Armistice Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 27, 1998, as National Ko- 
rean War Veterans Armistice Day. I call upon all Americans to observe 
this day with appropriate ceremonies and activities that honor and give 
thanks to our distinguished Korean War veterans. I also ask Federal de- 
partments and agencies, interested groups, organizations, and individ- 
uals to fly the flag of the United States at half-staff on July 27, 1998, 
in memory of the Americans who died as a result of their service in 
Korea. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of July, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7111 of July 24, 1998 


Parents’ Day, 1998 


By the President of the United States of America 
A Proclamation 


Parents play a central role in the life of our society and our Nation. 
They are a link with the past, teaching our children the history and 
values of our individual families and of our national community. They 
are the stewards of the future, shaping the hearts and minds of the next 
generation of leaders, thinkers, and workers. 


Being a good parent means much more than protecting our children 
from harm. It means teaching our children how to love and how to 
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learn; it means working to give them the opportunities they need to 
make the most of their lives; it means fostering their self-esteem and 
independent spirit so they can make their own contributions to our 
world. Being a parent is a challenge, a privilege, and a lifelong commit- 
ment. 


My Administration has worked hard to help parents raise happy, 
healthy children. With the Family and Medical Leave Act, we gave 
working parents up to 12 weeks of leave to care for a family member 
in need. We protected family incomes through an increase in the min- 
imum wage, expansion of the Earned Income Tax Credit, and the new 
Child Tax Credit. We stood up for reliable health insurance with the 
Kennedy-Kassebaum law and improved childhood immunization, with 
our new Children’s Health Insurance Program. We opened the doors of 
higher education to more families by making student loans less expen- 
sive and easier to repay and by providing new tax credits and larger 
Pell Grant scholarships. We have proposed an historic initiative to en- 
sure that parents have access to quality, affordable child care for their 
children. I pledge to continue supporting these types of effective pro- 
grams and legislation so that America’s parents have the tools they 
need to give their children a strong start in life. 


Too often in the rush of daily existence, we fail to remember or ac- 
knowledge the many blessings we enjoy because of the love of our par- 
ents. On Parents’ Day, we have an opportunity to express our profound 
appreciation to our own parents, to remember with love and gratitude 
those who are no longer with us, and to pay tribute to the millions of 
men and women across our Nation whose devotion as parents strength- 
ens our society and forms the foundation of a bright future for Amer- 
ica. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States and consistent with Public Law 
103-362, do hereby proclaim Sunday, July 26, 1998, as Parents’ Day. 
I invite the States, communities, and the people of the United States 
to join together in observing this day with appropriate ceremonies and 
activities to honor our Nation’s parents. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of July, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7112 of July 30, 1998 


Designation of American Heritage Rivers 


By the President of the United States of America 

A Proclamation 

In celebration of America’s rivers, and to recognize and reward grass- 
roots efforts to restore them, last year 1 announced the American Herit- 
age Rivers initiative. My goal was to help communities realize their vi- 
sions for their rivers by making it easier for them to tap existing pro- 





PROCLAMATION 7112—JULY 30, 1998 112 STAT. 3783 


grams and resources of the Federal Government. From across the coun- 
try, hundreds of communities answered my call for nominations, ask- 
ing that their rivers be designated American Heritage Rivers. I applaud 
all of the communities that have drawn together and dedicated them- 
selves to the goal of healthy rivers, now and forever. 


Having reviewed the recommendations of the American Heritage Riv- 
ers Initiative Advisory Committee, I am pleased to be able to recognize 
a select group of rivers and communities that reflect the true diversity 
and splendor of America’s natural endowment, and the tremendous en- 
ergy and commitment of its citizenry. 


Pursuant to Executive Orders 13061, 13080, and 13093, I hereby des- 
ignate the following American Heritage Rivers: 


e The Blackstone and Woonasquatucket Rivers, in the States of 
Massachusetts and Rhode Island; 


e The Connecticut River, in the States of Connecticut, Massachusetts, 
New Hampshire, and Vermont; 


e The Cuyahoga River, in the State of Ohio; 
e The Detroit River, in the State of Michigan; 

e The Hanalei River, in the State of Hawaii; 
e The Hudson River, in the State of New York; 


e The Upper Mississippi River, in the States of Illinois, Iowa, 
Minnesota, Missouri, and Wisconsin; 


e The Lower Mississippi River, in the States of Louisiana and 
Tennessee; 


e The New River, in the States of North Carolina, Virginia, and West 
Virginia; 


e The Rio Grande, in the State of Texas; 


e The Potomac River, in the District of Columbia and the States of 
Maryland, Pennsylvania, Virginia, and West Virginia; 


e The St. Johns River, in the State of Florida; 


e The Upper Susquehanna and Lackawanna Rivers, in the State of 
Pennsylvania; 


e The Willamette River, in the State of Oregon. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of July, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 
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112 STAT. 3784 PROCLAMATION 7113—JULY 31, 1998 


Proclamation 7113 of July 31, 1998 


To Implement an Accelerated Schedule of Duty 
Elimination Under the North American Free Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On December 17, 1992, the Governments of Canada, Mexico, and the 
United States of America entered into the North American Free Trade 
Agreement (‘‘the NAFTA’’). The NAFTA was approved by the Congress 
in section 101(a) of the North American Free Trade Agreement Imple- 
mentation Act (‘‘the NAFTA Implementation Act’’) (19 U.S.C. 3311(a)) 
and was implemented with respect to the United States by Presidential 
Proclamation 6641 of December 15, 1993. 


2. Section 201(b) of the NAFTA Implementation Act (19 U.S.C. 
3331(b)) authorizes the President, subject to the consultation and lay- 
over requirements of section 103(a) of the NAFTA Implementation Act 
(19 U.S.C. 3313(a)), to proclaim accelerated schedules for duty elimi- 
nation that the United States may agree to with Mexico or Canada. 
Consistent with Article 302(3) of the NAFTA, I, through my duly em- 
powered representative, entered into an agreement with the Govern- 
ment of Mexico and the Government of Canada, dated July 27, 1998, 
providing for an accelerated schedule of duty elimination for specific 
goods of Mexico. The consultation and layover requirements of section 
103(a) of the NAFTA Implementation Act with respect to such sched- 
ule of duty elimination have been satisfied. 


3. Pursuant to section 201(b) of the NAFTA Implementation Act, I have 
determined that the modifications hereinafter proclaimed of duties on 
goods originating in the territory of a NAFTA party are necessary or 
appropriate to (i) maintain the general level of reciprocal and mutually 
advantageous concessions with respect to Canada and Mexico provided 
for by the NAFTA and (ii) to carry out the agreement with Canada and 
Mexico providing an accelerated schedule of duty elimination for spe- 
cific goods. 


4. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483) 
(‘the Trade Act”), authorizes the President to embody in the Har- 
monized Tariff Schedule of the United States (‘the HTS’) the sub- 
stance of the relevant provisions of acts affecting import treatment, and 
actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 201(b) of the NAFTA Implementation Act and section 604 
of the Trade Act, do proclaim that: 


(1) In order to provide for an accelerated schedule of duty elimi- 
nation for specific goods, the tariff treatment set forth in the HTS for 
certain NAFTA originating goods is modified as provided in the Annex 
to this proclamation. 





PROCLAMATION 7113—JULY 31, 1998 112 STAT. 3785 


(2) Any provisions of previous proclamations and Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3) The amendments made to the HTS by the Annex to this procla- 
mation shall be effective with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after August 1, 1998. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of July, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 
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Modifications to the Harmonized Tariff 
Schedule of the United States ("the HTS") 


Effective with respect to articles entered. or withdrawn from warehouse for 
consumption. on or after August 1. 1998. the Harmonized Tariff Schedule of the 
United States ia modified as follows: 


Section A. For the following HTS provisions, the Rates of Duty 1-Special 
subcolum is modified by deleting the rate of duty and the "(MX)" following 
such rate and inserting "Mx" in alphabetical order, in the parentheses 
following the "Free" rate of duty in such subcolum. 


2909.49.10 5208.12.60 5208.52.30 5210.41.80 §212.23.10 
2909.49.15 5208.12.80 $208.52.40 5210.42.00 5212.23.60 
2915.90.14 5208.19.40 5208.52.50 $210.49.20 $212.24.10 
2915.90.18 5208.19.60 5208.59.40 5210.49.40 $212.24.60 
2916.39.03 5208.19.80 5208.59.60 5210.49.60 $212.25.10 
2916.39.06 5208.21.20 5208.59.80 5210.49.80 5212.25.60 
2916.39.45 5208.21.40 5209.11.00 5210.51.40 5402.10.30 
2916.39.75 5208.21.60 5209.19.00 5210.51.60 5402.10.60 
2917.39.70 5208.22.40 5209.21.00 5210.51.80 5402.31.30 
2921.22.10 5208.22.60 5209.29.00 5210.59.40 5402.31.60 
2922.49.27 5208.22.80 $209.31.60 5210.59.60 5402.32.30 
2924.29.75 5208.29.40 5209.39.00 5210.59.80 $402.32.60 
2933.40.08 5208.29.60 5209.41.60 §211.11.00 $402.33.30 
2933.40.15 5208.29.80 5209.43.00 $211.19.00 5402.33.60 
2933.40.20 5208.31.40 5209.49.00 §211.21.00 5402.39.30 
2933.40.26 5208.31.60 5209.51.60 5211.29.00 5402.39.60 
2933.40.60 5208.31.80 5209.59.00 5211.31.00 5402.41.90 
2933.40.70 5208.32.30 $210.11.40 5211.39.00 5402.43.10 
2933.90.13 5208.32.40 5210.11.60 5211.41.00 5402.43.90 
2934.90.05 5208.32.50 5210.11.80 5211.43.00 $402.59.00 
2934.90.06 5208.39.40 5210.19.40 5211.49.00 5402.61.00 
2934.90.08 5208.39.60 5210.19.60 §211.51.00 5402.62.00 
2934.90.39 5208.39.80 5210.19.80 $211.59.00 5402.69.00 
2934.90.44 5208.41.40 5210.21.40 $212.11.10 5403.20.60 
3808.30.50 5208.41.60 5210.21.60 §212.11.60 5403.39.00 
3811.90.00 5208.41.60 §210.21.80 §212.12.10 5403.49.00 
3822.00.50 5208.42.30 5210.29.40 5212.12.60 5404.10.80 
3824.90.28 5208.42.40 5210.29.60 5212.13.10 5405.00.30 
3824.90.45 5208.42.50 5210.29.80 $212.13.60 5406.10.00 
3824.90.90 5208.43.00 5210.31.40 $212.14.10 5406.20.00 
§112.11.10 5208.49.20 5210.31.60 5212.14.60 $407.10.00 
$112.19.20 5208.49.40 5210.31.80 5212.15.10 5407.20.00 
5208.11.20 5208.49.60 5210.39.40 5212.15.60 5407.30.10 
5208.11.40 $208 .49.80 5210.39.60 §212.21.10 5407.30.90 
$208 .11.60 5208.51.40 5210.39.80 $212.21.60 5407.42.00 
5208.11.80 $208 .51.60 $210.41.40 $212.22.10 5407.43.10 
5208.12.40 5208.51.80 5210.41.60 $212.22.60 5407.43.20 
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Annex (continued) 


Section A. (con.) 


5407.44.00 5408.32.10 5514.42.00 §609.00.10 6210.10.50 
$407.53.10 5408.32.30 5514.43.00 5801.10.00 6302.21.30 
5407.53.20 5408.32.90 §514.49.00 5801.21.00 6302.21.50 
5407.61.11 5408.33.05 5515.11.00 5801.23.00 6302.21.70 
5407.61.19 5408.33.10 $515.12.00 5801.24.00 6302.21.90 
3407.61.21 5406.33.15 5515.13.05 5801.26.00 6302.22.10 
5407.61.29 5408.33.30 5515.19.00 5801.31.00 6302.22.20 
5407.62.91 5408.33.90 5515.21.00 5801.33.00 6302.29.00 
5407.61.99 5408.34.05 5515.22.05 5801.34.00 6302.31.30 
5407.69.10 5408.34.10 5515.29.00 5801.36.00 6302.31.50 
5407.69.20 5408.34.30 5515.91.00 5802.11.00 6302.31.70 
5407.69.30 5408.34.90 5515.92.05 5802.19.00 6302.31.90 
5407.69.40 5501.10.00 5515.92.10 5802.20.00 6302.32.10 
5407.69.90 5502.00.00 5515.99.00 $802.30.00 6302.32.20 
5407.71.00 5503.40.00 5516.21.00 5803.10.00 6302.39.00 
5407.72.00 5503.90.90 5516.22.00 5803.90.11 6302.91.00 
5407.73.10 5506.90.00 §516.23.00 5803.90.12 6304.19.05 
5407.73.20 5512.11.00 5516.24.00 5803.90.20 6304.19.10 
5407.74.00 $512.19.00 §516.31.05 5803.90.30 6304.19.15 
5407.81.00 $512.91.00 5516.32.05 5603.90.40 6304.19.20 
5407.82.00 5512.99.00 $516 .33.05 $811.00.10 6304.19.30 
5407.83.00 5513.11.00 §516.34.05 5811.00.20 6307.90.30 
5407.84.00 $513.12.00 $§$516.34.10 5811.00.30 6307.90.40 
5407.91.05 5513.13.00 5516.41.00 5811.00.40 6307.90.50 
5407.91.10 $513.19.00 5516.42.00 §901.10.10 6307.90.60 
5407.91.20 5513.21.00 5516.43.00 5901.10.20 6307.90.68 
5407.92.05 5513.22.00 5516.44.00 5901.90.20 6307.90.72 
5407.92.10 $513.23.00 5516.91.00 5901.90.40 6307.90.75 
5407.92.20 5513.29.00 5516.92.00 $903.20.10 6307.90.89 
5407.93.05 5513.31.00 5516.93.00 §903.20.18 6505.90.15 
5407.93.10 5513.32.00 5516.94.00 §$903.20.25 6505.90.20 
5407.93.15 §513.33.00 5602.21.00 §903.20.30 6505.90.25 
5407.93.20 5513.39.00 5603.11.00 5903.90.25 6505.90.30 
5407.94.05 5513.41.00 5603.12.00 5903.90.30 6505.90.40 
5407.94.10 5513.42.00 5603.13.00 5905.00.90 6505.90.50 
5407.94.20 5513.43.00 5603.14.30 §906.91.10 6505.90.60 
5408.10.00 5513.49.00 5603.14.90 5906.91.25 6505.90.70 
5408.21.00 5514.11.00 5603.91.00 5906.91.30 6505.90.80 
5408.22.10 §514.12.00 5603.92.00 5906.99.10 6505.90.90 
5408.22.90 5514.13.00 5603.93.00 5906.99.25 7216.22.00 
$408 .23.11 5514.19.00 5603.94.10 5906.99.30 7219.21.00 
5408.23.19 5514.21.00 5603.94.30 5907.00.15 7219.22.00 
5408.23.21 $514.22.00 5603.94.90 5907.00.35 7220.11.00 
5408.23.29 5514.23.00 5604.20.00 5907.00.60 7223.00.10 
5408.24.10 5514.29.00 5604.90.00 5907.00.80 7223.00.50 
5408.24.90 5514.31.00 5607.50.25 5908.00.00 7223.00.90 
§408.31.05 5514.32.00 $608.11.00 5909.00.20 7229.10.00 
5408.31.10 5514.33.00 5608.19.10 5910.00.90 8544.51.90 
5408.31.20 5514.39.00 5608.19.20 §911.31.00 9101.11.40 
5408.32.05 5514.41.00 5608.90.10 5911.32.00 "9101.11.80 
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Annex (continued) 


Section B. Subchapter VI of chapter 99 is modified as provided in this 
section. 


(1). Subheadings 9906.29.24, 9906.29.40, 9906.38.22, 9906.52.08, 9906.54.01, 
9906.55.01, 9906.55.02, 9906.56.01, 9906.59.03 and 9906.63.02 are deleted. 


(2). The superior text preceding subheading 9906.38.03 which reads "Chemical 
products and preparations of the chemical or allied industries (including 
those consisting of mixtures of natural products), not elsewhere specified or 
included; residual products of the chemical or allied industries, not 
elsewhere specified or included:*, the superior text immediately preceding 
subheading 9906.38.03, and subheadings 9906.38.03 and 9906.38.04 are all 
deleted. 


(3). The following new subheadings are inserted in numerical sequence: 


{Goods of Mexico,...:] 
"9906.54.10 Solution dyed high tenacity single yern of viscose rayon, 
the foregoing certified by the importer to be solution 
dyed (provided for in subheading 5403.10.30) 


Other solution dyed single yarn of viscose rayon, 
untwisted or with e twist not exceeding 120 turns/m, the 
foregoing certified by the faporter to be solution dyed 
(provided for in subheeding 5403.31) 


Proclamation 7114 of August 5, 1998 


Designating Klondike Gold Rush International Historical 
Park 


By the President of the United States of America 
A Proclamation 


A century ago, the Klondike Gold Rush began a migration that forever 
changed Alaska and the Yukon Territory. More than 100,000 people 
headed north during 1897 and 1898, catapulting a little-known region 
from obscurity to the center of the world stage. While the Klondike 
was not the first or largest western gold rush, coming nearly 50 years 
after the 1848 gold discovery at Sutter’s Mill, California, it is remem- 
bered for the sheer drama by which it was announced to the world and 
for its century-long influence on Alaska and the upper Yukon River 
basin. 


The United States and Canada have been engaged for 30 years in joint 
planning and cooperation to commemorate the Klondike Gold Rush 
and preserve historic structures and trails on both sides of the inter- 
national boundary. In 1976, the Government of the United States estab- 
lished Klondike Gold Rush National Historical Park, consisting of a Se- 
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attle unit, a Skagway unit, a Chilkoot Pass unit, and a White Pass unit, 
to preserve the historic structures and trails. The Government of Can- 
ada has recognized the national significance of the Chilkoot Trail and 
Dawson Historical Complex by designating them as National Historic 
Sites. It has also designated a section of the Yukon River as a Canadian 
Heritage River and taken other steps to commemorate the rich history 
of this region. 


It is the desire of the United States to join our Canadian neighbors in 
celebrating our shared history on the occasion of the centennial of the 
Klondike Gold Rush and to reaffirm the commitment of the United 
States to continuing the joint efforts of both nations to preserve our 
shared Klondike history. 


In 1996, Canadian Prime Minister Jean Chretien proclaimed that, ‘the 
governments of Canada and the United States and of Yukon and Alaska 
in a long-standing spirit of cooperation have agreed to establish the 
Klondike Gold Rush International Historic Park, incorporating the re- 
sources of the Chilkoot Trail National Historic Site in British Columbia 
and the Klondike Gold Rush National Historical Park in Alaska...” 


Section 3(a) of U.S. Public Law 94—323 states, ‘“‘At such time .. . that 
planning, development, and protection of the adjacent or related his- 
toric and scenic resources in Canada have been accomplished by the 
Government of Canada in a manner consistent with the purposes for 
which the park was established, and upon enactment of a provision 
similar to this section by the proper authority of the Canadian Govern- 
ment, the President is authorized to issue a proclamation designating 
and including the park as a part of an international historical park to 
be known as Klondike Gold Rush International Historical Park.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by section 
3(a) of Public Law 94-323 of June 30, 1976, do proclaim that Klondike 
Gold Rush National Historical Park is designated and included as part 
of an international historical park to be known as Klondike Gold Rush 
International Historical Park. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of August, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7115 of August 7, 1998 


Victims of the Bombing Incidents in Africa 


By the President of the United States of America 
A Proclamation 


As a mark of respect for those killed in the bombing incidents outside 
the United States embassies in Nairobi, Kenya, and Dar es Salaam, 
Tanzania, I hereby order, by the authority vested in me as President 
of the United States of America by section 175 of title 36 of the United 
States Code, that the flag of the United States shall be flown at half- 
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staff at the White House and upon all public buildings and grounds, 
at ‘all military posts and naval stations, and on all naval vessels of the 
Federal Government in the District of Columbia and throughout the 
United States and its Territories and possessions until sunset, Sunday, 
August 9, 1998. I also direct that the flag shall be flown at half-staff 
for the same length of time at all United States embassies, legations, 
consular offices, and other facilities abroad, including all military fa- 
cilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of August, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7116 of August 20, 1998 


Women’s Equality Day, 1998 


By the President of the United States of America 
A Proclamation 


Since the earliest days of our democracy, Americans have taken great 
pride and found great purpose in our pursuit of equality. It is a right 
for which many have bravely struggled and the ideal that challenges 
us even today to build a more perfect union and to forge a future in 
which our children know no boundaries to their dreams. Each year, on 
Women’s Equality Day, we rededicate ourselves to the pursuit of full 
equality for women and girls in our society. 


This year, as we reflect on the magnificent journey and the extraor- 
dinary heroines and heroes of the women’s rights movement in Amer- 
ica, we celebrate the 150th anniversary of the first women’s rights con- 
vention, which took place in Seneca Falls, New York, in 1848 and set 
our Nation on a course toward equality. It was at this historic gathering 
that pioneers such as Elizabeth Cady Stanton, Lucretia Mott, Mary Ann 
McClintock, and Frederick Douglass signed the Declaration of Senti- 
ments—a document unequivocally affirming that all men and women 
are created equal. Encouraged by the truth of their convictions, these 
determined women and men set out to make equality for women a re- 
ality in America. 


In the decades following the convention at Seneca Falls, many of the 
rights expressed in the prophetic Declaration of Sentiments became 
law. The ratification of the 19th Amendment to the Constitution se- 
cured a woman’s right to vote; the passage of the Civil Rights Act of 
1964 barred employment discrimination; and the enactment of Title IX 
of the Education Amendments of 1972 guaranteed equal opportunity in 
education and sports. 


This year, we recognize another milestone on the road to women’s 
equality: the 35th anniversary of the enactment of the Equal Pay Act, 
which for the first time in our Nation’s history guaranteed equal pay 
to women who perform the same jobs as men. Only a generation ago, 
a woman could legally be paid less for her time and talent solely be- 
cause of her gender. Today, we realize that the denial of equal pay not 
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only unfairly limits a woman’s ability to provide for her family’s eco- 
nomic security, but also diminishes her dignity by belittling the value 
of her labor. 


While we have made progress in closing this pay gap in the 35 years 
since the enactment of the Equal Pay Act, women today continue to 
make less than men for the same work—earning 76 cents for every dol- 
lar paid to a man. As we celebrate the Equal Pay Act’s anniversary, we 
must reaffirm our commitment to making equal pay for equa! work a 
reality in the workplace. My Administration supports new proposed 
legislation that will close the pay gap completely, strengthen enforce- 
ment of the Equal Pay Act, and toughen penalties for violations. 


My Administration is striving to ensure women’s equality in other 
areas of our society. We have dramatically increased the funding for 
research, prevention, and treatment of diseases that predominantly af- 
fect women. Through the Family and Medical Leave Act that I signed 
and our proposed child care initiative, we are working to help women 
balance their responsibilities at home and on the job. During the past 
5 years, the Small Business Administration has tripled loans to 
women-owned businesses, and we have strengthened enforcement of 
Title IX to ensure that education programs, activities, and institutions 
receiving Federal funds do not discriminate on the basis of gender. 


On Women’s Equality Day, as we look back on what we have accom- 
plished, we also recognize how far we have to go before we complete 
the journey that began so long ago. As women continue to distinguish 
themselves in boardrooms, classrooms, courtrooms, and family rooms 
across America, we must renew our efforts to empower all women with 
the rights and opportunities promised by our founders and fought for 
by the heroic women and men whose achievements we honor today. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1998, as Women’s Equality Day. I call upon the citizens of our great 
Nation to observe this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of August, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7117 of August 25, 1998 


Death of Lewis F. Powell, Jr. 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Lewis F. Powell, Jr., retired 
Associate Justice of the Supreme Court of the United States, I hereby 
order, by the authority vested in me as President by the Constitution 
and laws of the United States of America, that the flag of the United 
States shall be flown at half-staff on the day of his interment. On such 
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day the flag shall be flown at half-staff until sunset upon all public 
buildings and grounds, at all military posts and naval stations, and on 
all naval vessels of the Federal Government in the District of Columbia 
and throughout the United States and its Territories and possessions; 
and at all United States embassies, legations, consular offices, and 
other facilities abroad, including all military facilities and naval vessels 
and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7118 of September 9, 1998 
America Goes Back to School, 1998 


By the President of the United States of America 
A Proclamation 


Across America, millions of children are beginning a new school year 
with a sense of excitement and anticipation, taking another important 
step toward their future. As caring parents and responsible citizens, we 
must work together to nurture their love of learning and to ensure that 
the education they receive provides them with the knowledge and 
skills they need to succeed in the 21st century. 


The Partnership for Family Involvement in Education is taking a lead- 
ership role in this important endeavor. The partners in this effort in- 
clude the Department of Education and more than 4,000 schools, col- 
leges, and universities; community, cultural, and religious groups; 
businesses; elected officials; policymakers; and the men and women of 
our Armed Forces. They have pledged to support our initiative, enti- 
tled “America Goes Back to School: Get Involved! Stay Involved!” 
Across the country, the Partnership is working to encourage family and 
community involvement in children’s learning and to create innovative 
solutions to education issues at the grassroots level. 


I have set ambitious goals for America’s educational system, and we 
must pursue them with vigor if we are to prepare our Nation for the 
challenges and possibilities of the next century. We must have strong 
standards of achievement and discipline and well-trained, dedicated 
teachers in every classroom. We must work to reduce class size so all 
our children get the individual attention they need, especially in the 
critical early grades. We must build new schools, modernize existing 
ones, and expand public school choice by strengthening Federal sup- 
port for charter schools. We must bring computers, communications 
technology, and the latest educational software into the classroom so 
that every American student is technologically literate and can take ad- 
vantage of today’s information revolution. 


My Administration is also committed to making our schools safe and 
orderly places where teachers can teach and children can learn. With 
the Safe and Drug-Free Schools program, we have supported schools 
and communities that offer antitruancy, curfew, school uniform, and 
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dress code policies. We have strictly enforced the policy of zero toler- 
ance for guns. Last year alone, more than 6,000 students had guns 
taken from them and were sent home. This month, we will begin dis- 
tributing a guide—Early Warning, Timely Response: A Guide to Safe 
Schools—to help all schools prevent violence before it starts. At my di- 
rection, the Secretary of Education and the Attorney General developed 
this guide to help school officials recognize and respond to the early 
signs of student violence. Later this fall, we will hold the first ever 
White House Conference on School Safety to develop effective strate- 
gies to keep our schools safe, disciplined, and drug-free. 


My Administration also supports legislative initiatives that encourage 
literacy and learning at every age—from expanding the Head Start pro- 
gram for preschoolers to providing trained reading tutors to elementary 
school children to offering college aid for low-income students. We are 
working with the Congress to fund the Administration’s proposal to 
strengthen teacher training programs and provide scholarships to 
35,000 well-prepared teachers who commit to teaching in underserved 
urban or rural schools. 


The quality of America’s educational system will determine the shape 
of our children’s future and the success of our Nation. As America’s 
students go back to school this year, let us renew our commitment to 
ensuring that the doors of every classroom open onto a future bright 
with possibility for every child. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
6 through September 12, 1998, as a time when America Goes Back to 
School. I encourage parents, schools, community and State leaders, 
businesses, civic and religious organizations, and the people of the 
United States to observe this week with appropriate ceremonies and 
activities expressing support for high academic standards and mean- 
ingful involvement in schools and colleges and the students and fami- 
lies they serve. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7119 of September 10, 1998 


Minority Enterprise Development Week, 1998 


By the President of the United States of America 
A Proclamation 


America’s free enterprise system has always been a path to inclusion 
and empowerment. Under this system, generations of Americans have 
built good lives for themselves and their families—rising as high as 
their skills, effort, and determination can take them. But for minority 
entrepreneurs, the path has not always been free of obstacles. Some- 
times held back by economic, social, and educational disadvantages, 
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too often denied opportunities because of racial and ethnic prejudice, 
many minority men and women have had to struggle for equal access 
to the capital, tools, training, and services they need to build and 
maintain successful businesses. 


My Administration remains committed to providing opportunities for 
all entrepreneurs, and we are determined to ensure the full inclusion 
of minority business enterprises in the economic mainstream of our 
Nation. The Minority Business Development Agency at the Department 
of Commerce continues to promote minority business growth and to 
create new initiatives to ensure that minority business men and women 
have access to the capital, information, and training they need to com- 
pete in today’s domestic and global markets. Last year, the Small Busi- 
ness Administration (SBA) made a record $2.6 billion in loans to more 
than 10,000 minority-owned businesses; over the last 4 years, loans to 
minority borrowers have nearly tripled. And earlier this year, the SBA 
entered into partnership agreements with three leading minority busi- 
ness organizations as part of a 3-year outreach initiative. This initiative 
is designed to increase dramatically the SBA’s financial, technical, and 
procurement assistance for minority entrepreneurs. These efforts will 
help to ensure that America’s growing number of minority entre- 
preneurs are equipped to succeed. 


Strong and successful minority enterprises benefit us all. The goods 
and services produced by minority-owned firms create jobs, spark com- 
munity reinvestment and neighborhood pride, and increase America’s 
productivity. With their imagination, innovative spirit, and willingness 
to take risks, minority entrepreneurs have made important contribu- 
tions to the remarkable growth of our economy during the past 5 years. 
Since the beginning of my Administration, we have created more than 
16 million new jobs and unemployment has reached its lowest level 
in 30 years. But to sustain and build on this success, we must utilize 
the energy and creativity of every American. 


As we observe Minority Enterprise Development Week, we recognize 
and honor the extraordinary contributions that minority entrepreneurs 
make to our Nation’s strength and prosperity, and we reaffirm our de- 
termination to help them make the most of today’s dynamic economy. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
20 through September 26, 1998, as Minority Enterprise Development 
Week, and I call upon all Americans to join together with minority 
business entrepreneurs across the country in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this Tenth day 
of September, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 
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Proclamation 7120 of September 12, 1998 
Ovarian Cancer Awareness Week, 1998 


By the President of the United States of America 
A Proclamation 


We have many weapons at hand in our war against cancer, and among 
the most effective is early diagnosis. With ovarian cancer in par- 
ticular—sometimes called the “silent killer” because it shows no obvi- 
ous signs or symptoms until late in its development—early diagnosis 
can mean the difference between life and death. Of the estimated 
26,000 American women who were diagnosed with ovarian cancer last 
year, an estimated 14,000 died. Currently, almost 70 percent of women 
with ovarian cancer are not diagnosed until the disease is in its ad- 
vanced stages; in many cases, the cancer has already spread by the 
time it is discovered. 


We know relatively little about why some women develop this deadly 
disease. While every woman is at risk, we do know that ovarian cancer 
occurs somewhat more frequently in women who have never been 
pregnant. Women who have had breast cancer or who have a family 
history of breast or ovarian cancer are also at increased risk. There are 
other genetic factors as well that can affect the incidence of ovarian 
cancer. 


We do have hope in our fight against this cancer. Scientists at medical 
centers and hospitals across our Nation are developing significant new 
information that holds promise for the future, particularly for research 
in genetic susceptibility and prevention, diagnostic imaging, screening 
and diagnosis, and treatment. For example, because of their knowledge 
about the ovarian cancer risk genes, researchers are now able to work 
on developing prevention and screening with women in families at 
high risk. Researchers are also making progress in the area of treatment 
through improvements in existing chemotherapy regimens. 


While we take heart from these promising developments, we also rec- 
ognize the need for an increased awareness and understanding of ovar- 
ian cancer. As we observe Ovarian Cancer Awareness Week and affirm 
our national commitment to fighting this devastating disease, I encour- 
age all American women and their families to learn more about ovarian 
cancer, and I urge health care professionals to emphasize to their pa- 
tients the importance of regular examinations. By doing so, we can 
build on the progress we have made in our crusade against cancer and 
ensure healthier, longer lives for women. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
13 through September 19, 1998, as Ovarian Cancer Awareness Week. 
I encourage the American people to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 
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Proclamation 7121 of September 15, 1998 


National Hispanic Heritage Month, 1998 


By the President of the United States of America 
A Proclamation 


The presence of Hispanics on this continent predates the founding of 
our Nation, and, as among the first to settle in the New World, His- 
panics and their descendants have had a profound and lasting influ- 
ence on American history, values, and culture. Since the arrival of the 
earliest Spanish settlers more than 400 years ago, millions of Hispanic 
men and women have come to the United States from Mexico, Puerto 
Rico, Cuba and other Caribbean regions, Central America, South Amer- 
ica, and Spain, in search of peace, freedom, and a more prosperous fu- 
ture. They brought with them a deep commitment to family and com- 
munity, a strong work ethic, and an unwavering belief in the American 
Dream. 


In a Nation that derives so much of its strength from many cultures 
and races, Hispanic Americans are a thriving force in our society and 
a vital part of our economy. For example, businesses started and oper- 
ated by Hispanic women constitute one of the fastest-growing cat- 
egories of small business in the United States today. This entrepre- 
neurial spirit has contributed to the strongest U.S. economy in a gen- 
eration. 


As we approach the 21st century and face the challenges of a global 
economy, we recognize that the success of our Nation is closely tied 
to the success of our citizens of Hispanic heritage, who are a large and 
increasing segment of our population. My Administration is committed 
to ensuring that Hispanic Americans have the opportunities they need 
to realize their dreams of a better life. 


The key to those dreams is education. We must continue to reach out 
to Hispanic youth, encouraging them to stay in school, graduate from 
high school, and go on to college so that they can compete successfully 
for good jobs and take advantage of promising career opportunities. As 
part of these efforts, my Administration is committed to ensuring that 
our $600 million Hispanic Education Action Plan is fully funded. This 
initiative will provide the investments needed to help Hispanic stu- 
dents master basic skills and become proficient in English. It will also 
assist schools in implementing reforms to reduce dropout rates, enable 
adults to receive basic skills training and participate in English-as-a- 
second-language programs, and offer assistance to colleges and univer- 
sities that serve large numbers of Hispanic students. 


This month, as we remember with special gratitude the gifts that His- 
panic Americans bring to every aspect of our national life, let us reaf- 
firm our efforts to ensure that all Hispanic American families have the 
tools and opportunities they need to make the most of their lives. 
Working together, we can meet the challenges of the 21st century in 
a way that will celebrate our differences and unite us around our com- 
mon values. 


To honor Hispanic Americans for their many contributions to our Na- 
tion and our culture, the Congress, by Public Law 100-402, has author- 
ized and requested the President to issue annually a proclamation des- 
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ignating September 15 through October 15 as ‘‘National Hispanic Herit- 
age Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 1998, as National Hispanic Heritage Month. I call upon all govern- 
ment officials, educators, and the people of the United States to honor 
this observance with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7122 of September 15, 1998 


National Historically Black Colleges and Universities 
Week, 1998 


By the President of the United States of America 
A Proclamation 


Education has always been at the heart of opportunity in America. 
That has never been more true than today, when a revolution in tech- 
nology is fundamentally changing the way we live and work and learn. 
In this new era of dynamic challenge and possibility, we recognize that 
the best opportunities for personal and professional success will go to 
those who are well educated. Our Nation’s Historically Black Colleges 
and Universities (HBCUs) play a vital role in helping to extend access 
to a quality education. 


Established before and just after the Civil War to educate free black 
students, these institutions have been African Americans’ primary 
route—and for many the only route—to higher education. Struggling to 
exist in a segregated society, striving to keep tuition affordable despite 
limited financial resources, these schools nonetheless upheld their mis- 
sion of academic excellence and equal opportunity. 


Even after the 1954 Supreme Court ruling that ended legal segregation 
of America’s public schools, the need for HBCUs did not disappear. 
These schools continue to provide young African Americans and other 
students with a nurturing and affirming environment. Today, Amer- 
ica’s 105 HBCUs are educating almost 300,000 African Americans, and 
they count among their graduates the majority of our Nation’s African 
American military officers, physicians, Federal judges, elected officials, 
and business executives. The distinguished faculty members at HBCUs 
serve as role models and mentors, challenging students to reach their 
full potential and to refuse to set limits on their dreams. HBCUs are 
a source of great pride and a symbol of economic, social, and political 
growth. 


As our Nation grows increasingly diverse in race, culture, and ethnic 
background, these institutions are a valuable source of knowledge 
about the history and heritage of African Americans, serving as keepers 
of significant archives and centers for the study of African Americans’ 
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many contributions to the life of our Nation. Most important, these 
schools continue to champion the cause of equal access to education. 
With a notable past, a dynamic present, and a promising future, Amer- 
ica’s HBCUs are helping to prepare our Nation’s young people for the 
challenges and opportunities of the new millennium. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
20 through September 26, 1998, as National Historically Black Colleges 
and Universities Week. I call upon the people of the United States, in- 
cluding government officials, educators, and administrators, to observe 
this week with appropriate programs, ceremonies, and activities hon- 
oring America’s Historically Black Colleges and Universities and their 
graduates. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7123 of September 16, 1998 


Citizenship Day and Constitution Week, 1998 


By the President of the United States of America 
A Proclamation 


Two hundred eleven years ago, on September 17, 1787, our Nation’s 
Founders signed the Constitution that established our system of gov- 
ernment. This extraordinary document, the product of passionate de- 
bate and grudging compromise, was crafted by a handful of individuals 
in the late 18th century; yet it has safely charted America’s course 
through more than two centuries of enormous change and growth and 
has served as the model for democratic governments around the globe. 


The United States Constitution has endured in large part because of its 
remarkable fairness and flexibility. It created an inspired balance of 
powers and responsibilities among the executive, legislative, and judi- 
cial branches of government and among the Federal Government, the 
States, and individual citizens. It also provided for a system of amend- 
ment that allows our democracy to correct past errors and omissions 
and to respond to new challenges. As we mark this anniversary of the 
signing of the Constitution, we celebrate the effort, the dedication, and 
the wisdom of our Founders and the blessings of liberty that resulted 
from their labors. 


We also celebrate those who have struggled to move America closer to 
fulfilling the first and fundamental purpose expressed in the Constitu- 
tion: “. . . to form a more perfect Union.” Among these heroes were 
the thousands who fought and died during the Civil War to keep our 
Nation united and to banish slavery from our land. The 13th Amend- 
ment to the Constitution is the fruit of their sacrifice: ‘“‘Neither slavery 
nor involuntary servitude . . . shall exist within the United States.” 
The courageous women and men who met at Seneca Falls, New York, 
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150 years ago also set the highest standards of citizenship. Recognizing 
that women, too, are entitled to share in America’s promise of equality, 
they began a crusade that resulted in the ratification of the 19th 
Amendment, guaranteeing women the right to vote. Likewise, we 
honor American citizens of our century, black and white, who worked 
together, faced danger together, and sometimes died together in the 
struggle to end racial injustice in our society and move our Nation 
closer to the constitutional ideal of equality under the law. The 24th 
Amendment, guaranteeing all citizens the right to vote, reflects their 
spirit and commitment to true democracy. 


As we seek to form a more perfect union at home, we also bear the 
responsibilities of citizenship in our world community. Throughout 
our history, we have sought to secure the blessings of liberty not only 
for ourselves, but for all people everywhere. We remember the Ameri- 
cans who fought two world wars against tyranny and oppression and 
who triumphed in the Cold War through faith in the promise of de- 
mocracy. These men and women cared so intensely about our Nation 
and their fellow human beings that they were willing to forego their 
own comfort and sometimes even to sacrifice their own lives for the 
ideal of freedom envisioned by our Founders. 


In commemoration of the signing of the Constitution and in recognition 
of the importance of active, responsible citizenship in preserving the 
Constitution’s blessings for our Nation, the Congress, by joint resolu- 
tion of February 29, 1952 (36 U.S.C. 153), designated September 17 as 
“Citizenship Day,” and by joint resolution of August 2, 1956 (36 U.S.C. 
159), requested that the President proclaim the week beginning Sep- 
tember 17 and ending September 23 of each year as “Constitution 
Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 17, 1998, as Citizen- 
ship Day and September 17 through September 23, 1998, as Constitu- 
tion Week. I call upon Federal, State, and local officials, as well as 
leaders of civic, educational, and religious organizations, to conduct 
meaningful ceremonies and programs in our schools, houses of wor- 
ship, and other community centers to foster a greater understanding 
and appreciation of the Constitution and the rights and duties of citi- 
zenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7124 of September 17, 1998 
National POW/MIA Recognition Day, 1998 


By the President of the United States of America 
A Proclamation 


For more than two centuries, America has been blessed by the service 
and sacrifice of the men and women of our Armed Forces. Often leav- 
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ing home and family, they have fought to preserve our freedom, protect 
our national interests, and advance American values and ideals around 
the globe. These valiant heroes have risked—and many have lost—their 
lives in service to our Nation and for the well-being of their fellow 
Americans. 


Each year, on National POW/MIA Recognition Day, we acknowledge 
with special gratitude and profound respect those who paid for our 
freedom with their own, and we remember with deep sorrow those 
whose fate has never been resolved. Americans who were held as pris- 
oners of war throughout our history endured the indignities and bru- 
tality of captivity without surrendering their devotion to duty, honor, 
and country. With steadfast hearts and indomitable spirit, these patri- 
ots never gave up on America because they knew that America, and 
the American people, would never give up on them. 


In the same way, we will never give up on our efforts to obtain the 
fullest possible accounting of every American missing in service to our 
country. We reaffirm our pledge to their families to search unceasingly 
for information about those missing and to seek the repatriation of 
those who have died and whose remains have not been recovered. By 
doing so we keep faith with our men and women in the Armed Forces 
and with the families who have suffered the anguish of not knowing 
the fate of their loved ones. 


On September 18, 1998, the flag of the National League of Families of 
American Prisoners of War and Missing in Southeast Asia, a black and 
white banner symbolizing America’s missing and our fierce determina- 
tion to account for them, will be flown over the White House, the U.S. 
Capitol, the Departments of State, Defense, and Veterans Affairs, the 
Selective Service System Headquarters, the Vietnam Veterans Memo- 
rial, the Korean War Veterans Memorial, national cemeteries, and other 
locations across our country. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by virtue of the author- 
ity vested in me by the Constitution and laws of the United States, do 
hereby proclaim September 18, 1998, as National POW/MIA Recogni- 
tion Day. I ask all Americans to join me in honoring former American 
prisoners of war and those whose fate is still undetermined. I also en- 
courage the American people to rernember with compassion and con- 
cern the courageous families who persevere in their quest to know the 
fate of their missing loved ones. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 
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Proclamation 7125 of September 18, 1998 


To Modify Certain Provisions of the Special Textile and 
Apparel Regime Implemented Under the North 
American Free Trade Agreement 


By the President of the United States of America 
A Proclamation 


1. On December 17, 1992, the Governments of Canada, Mexico, and the 
United States entered into the North American Free Trade Agreement 
(“the NAFTA”). The NAFTA was approved by the Congress in section 
101(a) of the North American Free Trade Agreement Implementation 
Act (“the NAFTA Implementation Act’’) (19 U.S.C. 3311(a)), and was 
implemented with respect to the United States by Presidential Procla- 
mation 6641 of December 15, 1993. 


2. Section 201(b)(1)(A) of the NAFTA Implementation Act (19 U.S.C. 
3331(b)(1)(A)) authorizes the President to proclaim such modifications 
or continuation of any duty as the President determines to be necessary 
or appropriate to maintain the general level of reciprocal and mutually 
advantageous concessions with respect to Canada or Mexico provided 
for by the NAFTA, subject to the consultation and layover require- 
ments of section 103(a) of the NAFTA Implementation Act (19 U.S.C. 
3313(a)). Among the provisions previously proclaimed to implement 
the NAFTA schedule of concessions is heading 9802.00.90 of the Har- 
monized Tariff Schedule of the United States (‘“‘HTS’’), which affords 
duty-free entry into the United States of certain textile and apparel 
goods assembled in Mexico, in which all fabric components were 
wholly formed and cut in the United States and then exported to Mex- 
ico ready for assembly and there assembled and returned to the U.S. 
customs territory. 


3. In order to maintain the general level of reciprocal and mutually ad- 
vantageous concessions under the NAFTA, I have determined that new 
provisions should be added to chapter 99 of the HTS to provide that 
specified apparel articles, which are assembled in Mexico using inter- 
lining fabrics that are cut but not formed in the United States, and 
which otherwise meet the conditions set forth in HTS heading 
9802.00.90, may enter the United States free of duty on a temporary 
basis because the necessary interlining fabrics for such apparel are no 
longer formed in the United States. The consultation and layover re- 
quirements provided for in section 103(a) of the NAFTA Implementa- 
tion Act have been observed. 


4. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 
2483)(“‘Trade Act”), authorizes the President to embody in the HTS the 
substance of the relevant provisions of that Act, and of other Acts af- 
fecting import treatment and actions thereunder, including the re- 
moval, modification, continuance, or imposition of any rate of duty or 
other import restriction. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including, but not limited 
to, sections 103(a) and 201(b) of the NAFTA Implementation Act, sec- 
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tion 604 of the Trade Act, and section 301 of title 3, United States 
Code, do proclaim that: 


(1) Subchapter VI of chapter 99 of the HTS is modified as provided 
in the Annex to this proclamation. 


(2) Any provisions of previous proclamations and Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3)(a) The modifications to the HTS made by this proclamation shall 
be effective with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after the fifteenth day after the signing 
of this proclamation. 


(b) At the close of the effective period specified therefor in the 
Annex, HTS subheadings 9906.98.02 and 9906.98.03 shall cease to 
apply to imported articles, except that goods described in such sub- 
headings that were shipped and in transit on a through bill of lading 
on such specified date shall be eligible for the tariff treatment specified 
therein as if entered on the last day of such effective period. At the 
close of the day that is one year from the close of the effective period 
specified in such HTS subheadings, U.S. note 28 to subchapter VI of 
chapter 99, such subheadings and their immediately superior text be- 
ginning with the word “Apparel’’ shall all be deleted from the HTS. 


(c) The United States Trade Representative is authorized, after ob- 
taining advice from the appropriate advisory committees established 
under section 135 of the Trade Act (19 U.S.C. 2155), to extend the ef- 
fective period of the new tariff provisions for one additional year, upon 
publication in the Federal Register of a notice modifying the new HTS 
subheadings accordingly. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 
Annex 


Effective with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the fifteenth day after the President signs 
this Proclamation, the Harmonized Tariff Schedule of the United States 
(“HTS”) is modified by inserting in numerical sequence in subchapter 
VI of chapter 99 the following new U.S. note, tariff subheadings and 
superior text, with language inserted in columns of the HTS headed 
“Heading/Subheading”, ‘Article Description”, “Rates of Duty 1—Spe- 
cial”, and “Effective Period”, and with the new superior text inserted 
at the same level of indentation as the article description in sub- 
heading 9906.73.02: 


[U.S. Note:] 
“28. For purposes of subheadings 9906.98.02 and 9906.98.03, the term “‘inter- 
lining fabrics’’ refers to the following: 

(a) A chest plate, “hymo” piece or “sleeve header” of woven or weft- 
inserted warp knit construction, the foregoing of coarse animal hair or 
man-made filaments, of a type used in the manufacture of men’s, boys’, 
women’s or girls’ tailored suit jackets and suit-type jackets; 
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(b) A weft-inserted warp knit fabric that contains and exhibits prop- 
erties of elasticity and resilience which render the fabric especially suit- 
able for attachment by fusing with a thermoplastic adhesive to the coat- 
front, side body or back of men’s or boys’ tailored suit jackets and suit- 
type jackets; or 

(c) A woven fabric that contains and exhibits properties of resiliency 
which render the fabric especially suitable for attachment by fusing with 
a thermo-plastic adhesive to the coat-front, side body or back of men’s, 
boys’, women’s or girls’ tailored suit jackets and suit-type jackets.” 


{HTS subheadings:] 

“Apparel articles assembled in Mexico 
in which all fabric components were 
wholly formed and cut in the United 
States except interlining fabrics of a 
type described in U.S. note 28 to this 
subchapter that were cut in the United 
States but not formed therein and that 
are incorporated in such articles, the 
foregoing of a type otherwise described 
in heading 9802.00.90 of the tariff 
schedule: 

9906.98.02 Men’s or boys’ suit-type jackets, 
whether or not imported as parts of 
suits or ensembles, the foregoing of 
wool or fine animal hair or of man- 
made fibers or subject to wool re- 
straints or to man-made fiber restraints 
(provided for in subheadings 
6103.11.00, 6103.12.10, 6103.12.20, 
6103.19.10, 6103.19.15, 6103.19.90, 
6103.21.00, 6103.23.00, 6103.29.10, 
6103.31.00, 6103.33.10, 6103.33.20, 
6103.39.10, 6103.39.80, 6203.11.10, 
6203.11.20, 6203.12.10, 6203.12.20, 
6203.19.20, 6203.19.30, 6203.19.90, 
6203.21.00, 6203.23.00, 6203.29.20, 
6203.31.00, 6203.33.10, 6203.33.20, 
6203.39.10, 6203.39.20, or 6203.39.90) Free (MX) On or before 

08/31/99 

9906.98.03 Women’s or girls’ suit-type jackets, 
whether or not imported as parts of 
suits or ensembles, the foregoing of 
wool or fine animal hair or of man- 
made fibers or subject to wool re- 
straints or to man-made fiber restraints 
(provided for in subheadings 
6104.11.00, 6104.13.10, 6104.13.20, 
6104.19.10, 6104.19.15, 6104.19.80, 
6104.21.00, 6104.23.00, 6104.29.10, 
6104.29.20, 6104.31.00, 6104.33.10, 
6104.33.20, 6104.39.10, 6104.39.20, 
6204.11.00, 6204.13.10, 6204.13.20, 
6204.19.10, 6204.19.20, 6204.19.80, 
6204.21.00, 6204.23.00, 6204.29.20, 
6204.29.40, 6204.31.10, 6204.31.20, 
6204.33.10, 6204.33.20, 6204.33.40, 
6204.33.50, 6204.39.20, 6204.39.30, or 
6204.39.80) Free (MX) On or before 

08/31/99” 
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Proclamation 7126 of September 18, 1998 


National Farm Safety and Health Week, 1998 


By the President of the United States of America 
A Proclamation 


America’s agricultural industry plays an important role in our Nation’s 
economy. It provides us with an ample supply of high-quality food and 
fiber and a rewarding form of employment for millions of Americans. 
However, farming and ranching remain among our Nation’s most dan- 
gerous occupations, demanding an understanding of complex agricul- 
tural equipment, strict attention to detail, and careful performance of 
farm and ranch work. 


Among the most hazardous duties on farms and ranches is the oper- 
ation of farm tractors and machinery. This work is even more dan- 
gerous with extra riders, and all farm equipment operators should 
avoid carrying people on their machinery who are not necessary to 
their work. Using tractors and machinery can be especially dangerous 
during planting and harvesting seasons, when farmers and ranchers 
must use public highways to gain access to production fields or to 
bring the harvested crop to market. During these times, all vehicle and 
equipment operators must exercise special caution on our roadways. 


After school, during the summer, and other times of the year when 
children have more unsupervised time, can be very hazardous to our 
next generation of farmers and ranchers. Since many agricultural oper- 
ations are family-oriented, this work can bring younger family mem- 
bers into contact with the mechanical, chemical, and environmental 
hazards their more knowledgeable parents and older siblings face daily 
with appropriate caution. Adults should strive to set good examples for 
younger, inexperienced workers and always carefully monitor chil- 
dren’s activities. 


Because of the environment they work in, agricultural workers also 
face serious health concerns. Noisy equipment and inadequate hearing 
protection frequently cause permanent hearing loss among farm and 
ranch employees, and skin cancer rates among agricultural workers are 
exceedingly high, due to long exposure to the sun and chemicals. In 
every farm environment, workers need to use protective gear to avoid 
health and safety hazards. This is not only for their personal benefit— 
it also sends the right message to the young people who are the future 
agricultural workers of our Nation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
20 through September 26, 1998, as National Farm Safety and Health 
Week. I call upon government agencies, businesses, and professional 
associations that serve our agricultural sector to strengthen their efforts 
to promote safety and health programs among our Nation’s farm and 
ranch workers. I ask agricultural workers to take advantage of the many 
diverse education and training programs and technical advancements 
that can help them avoid injury and illness. I also call upon our Nation 
to recognize Wednesday, September 23, 1998, as a day to focus on the 
risks facing young people on farms and ranches. Finally, I call upon 
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the citizens of our Nation to reflect on the bounty we enjoy thanks to 
the labor and dedication of agricultural workers across our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7127 of September 25, 1998 


Gold Star Mother’s Day, 1998 


By the President of the United States of America 
A Proclamation 


Throughout our Nation’s history, brave Americans have put on the uni- 
forms of our Armed Services and placed themselves in harm’s way to 
preserve our cherished freedoms and advance the ideals of democracy. 
In the brutality of war, many have sacrificed their lives, bringing dev- 
astating pain and grief to their families and friends. No one feels such 
a loss more acutely than do the mothers and fathers of these patriots 
who have paid so dearly to serve our country. To bear and nurture 
children, to give them life and unbounded love, to raise them with care 
to adulthood, only to lose them to the fatal grip of war, brings an abid- 
ing sorrow. 


Yet, with strength and determination, a group of extraordinary women 
has transformed sorrow into service to others. Since 1928, America’s 
Gold Star Mothers have worked together to serve their communities 
and our Nation. They bring comfort and hope to disabled veterans and 
their families, to keep alive the memory of all Americans who have 
paid the ultimate price for our freedom, and to promote harmony 
among all the peoples of the world. Their quest for peace is especially 
poignant because they know better than most the cruel costs of war. 
Every Gold Star Mother has faced the inevitable and unyielding truth 
that the proud son or daughter who marched off to battle will never 
come home to her loving arms. Bound by sorrow yet filled with com- 
passion, America’s Gold Star Mothers are a noble example of love, 
dedication, and patriotism. 


As a Nation, we have a sacred duty to remember those who have died 
in service to our country, but we have an important responsibility to 
the living as well. America’s Gold Star Mothers deserve our unfailing 
gratitude and profound respect, not only for their courage and compas- 
sion in the face of great personal sadness, but also for their constant 
love for our country and their fellow Americans. That is why the Con- 
gress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 1895), 
has designated the last Sunday in September as ‘Gold Star Mother’s 
Day” and authorized and requested the President to issue a proclama- 
tion in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 27, 1998, as Gold 
Star Mother’s Day. I call on all government officials to display the 
United States flag on government buildings on this day. I also urge the 
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American people to display the flag and to hold appropriate meetings 
in their homes, places of worship, or other suitable places, as a public 
expression of the sympathy and the respect that our Nation holds for 
its Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7128 of September 29, 1998 


National Disability Employment Awareness Month, 1998 


By the President of the United States of America 
A Proclamation 


Today America is enjoying great prosperity, with the prospect of an 
even brighter future in the 21st century. Our economy is the strongest 
it has been in a generation. We have created more than 16 million new 
jobs in the past 5 years, and we are witnessing the lowest inflation rate 
in three decades, the lowest unemployment rate in 28 years, and the 
smallest welfare rolls in 29 years. But we cannot consider ourselves 
truly successful until all Americans, including the 30 million working- 
age adults with disabilities, have access to the tools and opportunities 
they need to achieve economic independence. 


The Americans with Disabilities Act (ADA) is making it possible for 
millions of Americans to participate more fully in our society. How- 
ever, 8 years after the ADA’s passage, the unemployment rate among 
people with disabilities is still far too high. Almost 75 percent of work- 
ing-age Americans with severe disabilities remain unemployed. If 
America is to live up to its promise of equal opportunity, and if our 
economy is to continue to strengthen and expand, we must be able to 
draw on the untapped energy, talents, and creativity of this large and 
capable segment of our population. 


Last March, I issued an Executive order to establish the National Task 
Force on Employment of Adults with Disabilities and begin to break 
down the remaining barriers for people with disabilities. 1 charged the 
Task Force with creating a coordinated and aggressive national strategy 
to make equality of opportunity, full participation, inclusion, and eco- 
nomic self-sufficiency a reality for all working-age Americans with dis- 
abilities. I have also directed the Attorney General, the Chair of the 
Equal Employment Opportunity Commission, and the Administrator of 
the Small Business Administration to increase public awareness of 
rights and responsibilities under the ADA. It is particularly important 
to reach out in this effort to the small business community, because 
it employs most of our Nation’s private work force. 


Employment is the best path to economic security and to personal and 
professional fulfillment. I salute disability community leaders, business 
and labor leaders, government officials, community organizations, and 
concemed citizens who are working together to remove the remaining 
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obstacles on that path so that all Americans with disabilities have the 
opportunity to contribute to our national life. 


To recognize the great potential of people with disabilities and to en- 
courage all Americans to work toward their full integration in the work 
force, the Congress, by joint resolution approved August 11, 1945, as 
amended (36 U.S.C. 155), has designated October of each year as ‘‘Na- 
tional Disability Employment Awareness Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1998 as National Dis- 
ability Employment Awareness Month. I call upon government offi- 
cials, educators, labor leaders, employers, and the people of the United 
States to observe this month with appropriate programs and activities 
that reaffirm our determination to fulfill both the letter and the spirit 
of the Americans with Disabilities Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 
ninety-eight, and of the Independence of the United States of America 
the two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7129 of September 30, 1998 
National Domestic Violence Awareness Month, 1998 


By the President of the United States of America 
A Proclamation 


Domestic violence is a leading cause of injury to American women, 
and teenage girls between the ages of 16 and 19 experience one of the 
highest rates of such violence. A woman is battered every 15 seconds 
in the United States, and 30 percent of female murder victims are 
killed by current or former partners. Equally disturbing is the impact 
of domestic violence on children. Witnessing such violence has a dev- 
astating emotional effect on children, and between 50 and 70 percent 
of men who abuse their female partners abuse their children as well. 
From inner cities to rural communities, domestic violence affects indi- 
viduals of every age, culture, class, gender, race, and religion. 


Combatting the violence that threatens many of our Nation’s families 
is among my highest priorities as President. Through the Violence 
Against Women Act (VAWA), included in the historic Crime Bill I 
signed into law, we have more than tripled funding for programs that 
combat domestic violence and sexual abuse—investing over half a bil- 
lion dollars since 1994. The Violence Against Women Office at the De- 
partment of Justice, which coordinates the Federal Government’s im- 
plementation of the Act, is leading a comprehensive national effort to 
combine tough Federal laws with assistance to State and local pro- 
grams designed to fight domestic violence and aid its victims. With 
VAWA grants, communities across our country have been able to hire 
more prosecutors and improve domestic violence training among po- 
lice officers, prosecutors, and health and social service professionals. 
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My Administration has also worked to enact other important legisla- 
tion that sends the clear message that family violence is a serious 
crime. The Interstate Stalking Punishment and Prevention Act of 1996 
stiffens the penalties against perpetrators who pursue women across 
State lines to stalk, threaten, or abuse them; and an extension of the 
Brady Law prohibits anyone convicted of a domestic violence offense 
from owning a firearm. Since 1996, the 24-hour National Domestic Vio- 
lence Hotline (1-800—799-SAFE) we established has provided imme- 
diate crisis intervention, counseling, and referrals for those in need, re- 
sponding to as many as 10,000 calls each month. 


In observing the month of October as National Domestic Violence 
Awareness Month, we also recognize the dedicated efforts of profes- 
sionals and volunteers who take up this cause every day, offering pro- 
tection, guidance, encouragement, and compassion to the survivors of 
family violence. We reaffirm our pledge to strengthen our collective na- 
tional response to crimes of domestic violence. Most important, we 
strengthen our commitment to raise public awareness of the frequency 
of domestic violence, recognize the signs of such violence, and inter- 
vene before it escalates. If we are ever to erase the pain of these hei- 
nous crimes, we must help victims become survivors and, once and for 
all, end the scourge of violence in America’s homes. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1998 as National Domestic Violence Awareness Month. I call upon 
government officials, law enforcement agencies, health professionals, 
educators, community leaders, and the American people to join to- 
gether to end the domestic violence that threatens so many of our peo- 
ple. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-eight, and of the Independence of the United States of America the 
two hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7130 of October 1, 1998 
National Breast Cancer Awareness Month, 1998 


By the President of the United States of America 
A Proclamation 


For the millions of us who have lost loved ones to breast cancer, this 
annual observance brings with it both sorrow and hope—sorrow that 
medical breakthroughs came too late to save a beloved relative or 
friend, and hope that new efforts in research, prevention, and treat- 
ment will protect other families from suffering the impact of this dev- 
astating disease. Recent declines in the rate of breast cancer deaths 
among American women reflect the progress we have made in early 
detection and improved treatment. But it is urgent that we continue to 
build on that progress. This year alone, another 180,000 cases of breast 
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cancer will be diagnosed, and some 44,000 women will die from the 
disease. 


We are waging America’s crusade against breast cancer on many fronts. 
Spearheading the effort is the National Action Plan on Breast Cancer 
(NAPBC)—the product of a conference convened by Secretary of 
Health and Human Services (HHS) Donna Shalala that included advo- 
cates, women with breast cancer, their families, clinicians, researchers, 
members of Congress, educators, and the media. The NAPBC is helping 
to coordinate the national response to breast cancer by fostering com- 
munication, cooperation, and collaboration among experts both inside 
and outside of the Government. 


The lead Government agency conducting breast cancer research and 
control programs is the National Cancer Institute (NCI) at HHS. By de- 
veloping an index of genes involved in breast and other cancers, the 
NCI is improving our understanding of the disease at the molecular 
level. Research into the relationship between breast cancer and genes 
such as BRCA1 and BRCA2 is helping us to better comprehend how 
the disease develops, allowing researchers to understand more pre- 
cisely the risk of breast cancer caused by mutations in these genes. The 
most encouraging advance thus far in prevention research came from 
the landmark Breast Cancer Prevention Trial. This study, a national 
clinical trial sponsored by the NCI, found that women at high risk for 
breast cancer reduced that risk by taking the drug tamoxifen, dem- 
onstrating that breast cancer can actually be prevented. The NCI is now 
developing an educational program to help physicians and patients de- 
cide who should consider taking tamoxifen. 


Researchers are also making advances in breast cancer treatment and 
have found ways to combine chemotherapy drugs to make treatment 
more effective for patients whose cancer has spread. Drugs have also 
been developed to alleviate some of the side effects of chemotherapy. 
But these breakthroughs in cancer research and treatment can only 
help if women are informed about them. During this month, | invite 
all Americans to take part in our national effort to save lives. Let us 
join together to make sure that women and their families hear the mes- 
sage about the importance of screening and early detection, receive rec- 
ommended screening mammograms, and have access to appropriate 
treatment. We have won important battles in our war on breast cancer, 
and we have cause to celebrate; nevertheless, we must remain focused 
on gaining the ultimate victory—an America free from breast cancer. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1998 as National Breast Cancer Awareness Month. I call upon govern- 
ment officials, businesses, communities, health care professionals, edu- 
cators, volunteers, and all the people of the United States to publicly 
reaffirm our Nation’s strong and continuing commitment to controlling 
and curing breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 
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Proclamation 7131 of October 2, 1998 
Fire Prevention Week, 1998 


By the President of the United States of America 
A Proclamation 


Fire claims more than 4,000 American lives each year, a tragic loss of 
life that we can and must prevent. Nearly 80 percent of these deaths 
occur in the home, where smoke and poisonous gases often kill people 
long before flames can reach them. 


Underestimating fire’s deadly speed has cost many Americans their 
lives. Smoke alarms are one of the most effective safety tools available 
to ensure sufficient escape time, and research shows that by installing 
and maintaining working smoke alarms, we can reduce the risk of fire- 
related death by nearly 50 percent. Another important safety measure 
is a home fire escape plan, which enables everyone in the household 
to exit quickly during a fire emergency. 


As sponsor of Fire Prevention Week for more than 70 years, the Na- 
tional Fire Protection Association (NFPA) has selected ‘Fire Drills— 
The Great Escape!” as the theme for this year’s Fire Prevention Week. 
Together with the Federal Emergency Management Agency, the NFPA 
reminds us to take responsibility for our personal safety and practice 
our home escape plans. On Wednesday, October 7, 1998, fire depart- 
ments across America will coordinate home fire drills in support of 
National Fire Prevention Week. Community fire departments will sig- 
nal the start of the ‘“‘Great Escape Fire Drill’ by sounding their stations’ 
fire alarms at 6:00 p.m. 


As we focus on fire safety this week, let us also pay tribute to the cour- 
age and commitment of our Nation’s fire and emergency services per- 
sonnel. These dedicated men and women devote themselves, day in 
and day out, to protecting our lives and property from the ravages of 
fire. All America watched in awe this summer as thousands of fire- 
fighters from across the Nation battled the wildfires that raged through 
Florida for so many weeks. Leaving their own homes and families, 
these heroes put their lives on the line as street by street, house by 
house, they worked to save the homes of their fellow Americans. It is 
fitting that on Sunday, October 4, 1998, at the 17th annual National 
Fallen Firefighters Memorial Service in Emmitsburg, Maryland, our Na- 
tion will honor once again the valiant men and women across our 
country whose commitment to protecting our families and commu- 
nities from fire cost them their lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 4 
through October 10, 1998, as Fire Prevention Week. I encourage people 
of the United States to take an active role in fire prevention not only 
this week, but also throughout the year. I also call upon every citizen 
to pay tribute to the members of our fire and emergency services who 
have lost their lives or been injured in service to their communities, 
and to those men and women who carry on their noble tradition. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7132 of October 5, 1998 


Child Health Day, 1998 


By the President of the United States of America 
A Proclamation 


As caring parents and citizens, we must do all we can to ensure that 
our children, our Nation’s greatest resource, lead safe and healthy 
lives. Today, thanks to scientific breakthroughs and increased public 
awareness, we have the ability to prevent many of the childhood ill- 
nesses and disorders of the past. We have raised immunization rates 
to an all-time high, ensured that prescription drugs will be adequately 
tested for children, conducted research to help protect children from 
environmental health risks, and established protections so that mothers 
can stay in hospitals with their newborns until they and their doctors 
decide they are ready to leave. Although we can be heartened by these 
important achievements, we must do more if we are to overcome the 
many health challenges our children still face. 


Recent studies show that children without health insurance are more 
likely to be sick as newborns, less likely to be immunized, and less 
likely to receive treatment for recurring illnesses. One of the great ac- 
complishments of my Administration has been the creation of the Chil- 
dren’s Health Insurance Program (CHIP), which I called for in my 1997 
State of the Union and signed into law just a year ago. CHIP provides 
$24 billion to help States offer affordable health insurance to children 
in eligible working families—the single largest investment in children’s 
health since the passage of Medicaid in 1965. CHIP will provide health 
care coverage, including prescription drugs, and vision, hearing, and 
mental health services, to as many as 5 million uninsured children; 
and in its first year, nearly four out of five States already are partici- 
pating in CHIP. We are also working hard to identify and enroll in 
Medicaid the more than 4 million children who are currently eligible 
to receive health care through that program but are not enrolled. The 
challenge before us now is to realize the promise of CHIP and Med- 
icaid by reaching out to families to inform them of their options for 
health care coverage. 


Due to recent breakthroughs in medical knowledge, we know that the 
decisions we make even before our children are born can have a sig- 
nificant impact on their future health. That is why we are committed 
to fighting, among other afflictions, the tragic consequences of Fetal Al- 
cohol Syndrome. In this country, thousands of infants are born each 
year suffering from the physical and mental effects of this disorder. Be- 
cause its effects are devastating, causing permanent damage, the sim- 
plest and best measure that expectant mothers can take for the safety 
of their babies is to abstain from drinking alcohol throughout their 
pregnancies. 
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As part of my Administration’s ongoing efforts to protect our children 
from the effects of alcohol and other substance abuse, Secretary of 
Health and Human Services Donna Shalala recently announced a new 
campaign, “Your Time—Their Future,” to recruit adults to help chil- 
dren and adolescents develop healthy and useful skills and interests. 
Research shows that the guidance and example of caring adults can 
play an important part in helping young people resist the attraction of 
alcohol and other harmful or illegal substances. 


To acknowledge the importance of our children’s health, the Congress, 
by joint resolution approved May 18, 1928, as amended (36 U.S.C. 
143), has called for the designation of the first Monday in October as 
“Child Health Day” and has requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Monday, October 5, 1998, as 
Child Health Day. I call upon families, schools, communities, and gov- 
ernments to dedicate themselves to protecting the health and well- 
being of all our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7133 of October 5, 1998 


German-American Day, 1998 


By the President of the United States of America 
A Proclamation 


From the time our republic was born, German Americans have en- 
riched our national life and culture. Many, seeking religious freedom, 
first settled in and around Philadelphia more than 300 years ago; and 
to this day, one of the largest neighborhoods in that city is called Ger- 
mantown. Throughout the colonial period, more Germans arrived on 
these shores and made their homes throughout the Thirteen Colonies. 
Today, almost a quarter of the American people can trace their roots 
back to Germany. 


German Americans have had an important and lasting impact not only 
on the growth of our Nation, but also on the formation of many of our 
deepest values. As skilled and industrious farmers, German Americans 
have shared their love for the land and a strong sense of family and 
community. With a deep respect for education and the arts, they have 
broadened the cultural life of the communities in which they live. 
And, from their earliest days in this country, Germans and German 
Americans have revered freedom, as epitomized by the service of Gen- 
eral Friedrich von Steuben during America’s struggle for independence 
and by the dedication of the entirely German American Provost Corps 
which, under the command of Major Bartholomew von Heer, served as 
General Washington’s personal guard unit during the Revolutionary 
War. 
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All of us can take pride in the accomplishments of German Ameri- 
cans—as soldiers and statesmen, scientists and musicians, artisans and 
educators. It is fitting that we set aside this special day to remember 
and celebrate how much German Americans have done to preserve our 
ideals, enrich our culture, and strengthen our democracy. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Tues- 
day, October 6, 1998, as German-American Day. I encourage all Ameri- 
cans to recognize and celebrate the many gifts that millions of people 
of German descent have brought to this Nation and that have enriched 
the lives of our citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7134 of October 7, 1998 


National Day of Concern About Young People and Gun 
Violence, 1998 


By the President of the United States of America 
A Proclamation 


During the past 18 months, Americans have been stunned by gun vio- 
lence among our youth, including the tragic incidents of students 
shooting their classmates and teachers in Jonesboro, Arkansas; Pearl, 
Mississippi; Paducah, Kentucky; Edinboro, Pennsylvania; and Spring- 
field, Oregon. In communities across the country, some young people 
are trying to resolve their conflicts and problems by taking a gun into 
their schools or onto the streets—guns that, although they are generally 
illegal for children to possess, are still too easy to get. 


While recent data indicate that the overwhelming majority of American 
schools are safe and that the rate of youth violence is beginning to de- 
cline, we must not relax our efforts to protect our children from such 
violence. Since the beginning of my Administration, we have worked 
hard to make our schools and communities safe places for children to 
learn and grow. We have put more community police in our neighbor- 
hoods, encouraged the use of curfews, school uniforms, and tough tru- 
ancy policies, and proposed funding for after-school programs that pro- 
vide children and young people with wholesome activities that keep 
them interested, engaged, and off the streets. We instituted a policy of 
zero tolerance for guns in schools that is now the law in all 50 States. 
We have issued a guidebook to help teachers, principals, and parents 
recognize the early warning signs of troubled students and intervene 
before despair or anger gives way to violence. Later this month, I will 
host the first-ever White House Conference on School Safety to focus 
on the causes and prevention of youth violence and to share effective 
strategies that we can put into practice nationwide. Through these and 
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many other measures, we have strived to protect America’s youth from 
being either the perpetrators or the victims of gun violence. 


While government can and must be an active partner in the effort to 
prevent youth violence, the real key to ending the killing is in the 
hands of young Americans themselves. Every young person must as- 
sume personal responsibility for avoiding violent confrontation, have 
the strength of character to walk away from a dispute before it turns 
deadly, and have the courage and common sense to refuse to partici- 
pate in gang activities, to use drugs, or to carry or use a gun. 


As part of our nationwide observance of National Day of Concern 
About Young People and Gun Violence, I urge students across America 
to voluntarily sign a “Student Pledge Against Gun Violence” as an ac- 
knowledgment of these responsibilities. This pledge is a solemn prom- 
ise by young people never to bring a gun to school, never to use a gun 
to settle a dispute, and to discourage their friends from using guns. By 
keeping this promise and giving one another the chance to grow to 
healthy, productive adulthood, young Americans will be taking an 
enormous step toward a stronger, safer future for themselves and our 
Nation. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 8, 
1998, as a National Day of Concern About Young People and Gun Vio- 
lence. On this day, I call upon all Americans to commit themselves 
anew to helping our young people avoid violence, to setting a good ex- 
ample, and to restoring our schools and neighborhoods as safe havens 
for learning and recreation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7135 of October 8, 1998 


Leif Erikson Day, 1998 


By the President of the United States of America 
A Proclamation 


Almost a thousand years ago, the great Norse explorer Leif Erikson first 
set foot on the North American continent. In commemorating Leif 
Erikson Day each year, we honor the pioneering spirit of this son of 
Iceland and grandson of Norway. We recall the daring of the Viking 
seafarers, who saw the ocean not as a boundary but as a gateway to 
another world, and we pay tribute to the courage of their descendants 
who, centuries later would brave their own ocean journeys to find a 
new life in America. 


This thirst for adventure has remained a fundamental trait of the Amer- 
ican character since our earliest days as a Nation. But men and women 
of the Nordic countries brought other important strengths to their 
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adopted land as well: resourcefulness, self-reliance, determination, a 
willingness to work hard, a love of freedom, and a belief in human dig- 
nity. 


Leif Erikson’s arrival in North America brought not only the explorer’s 
passion to our country, but also laid the foundations of the friendship 
the United States enjoys today with the Nordic countries. Building on 
the values we share, our nations have made a powerful commitment 
to protect and expand political, religious, and economic freedom to 
peoples around the world. Staunch allies in times of peace and war, 
the United States and the countries of Scandinavia look forward to the 
year 2000 when we will commemorate together the 1000th anniversary 
of Leif Erikson’s historic voyage to our continent and celebrate the im- 
portant and lasting contributions the sons and daughters of Iceland, 
Norway, Sweden, Denmark, and Finland have made to the history and 
heritage of our Nation. 


In honor of Leif Erikson, the Congress, by joint resolution approved on 
September 2, 1964 (Public Law 88-566), has authorized and requested 
the President to proclaim October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 9, 1998, as Leif Erikson 
Day. I encourage the people of the United States to observe this occa- 
sion with appropriate ceremonies and activities commemorating our 
rich Nordic-American heritage. 


IN WITNESS WHEREOTF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7136 of October 9, 1998 


Columbus Day, 1998 


By the President of the United States of America 
A Proclamation 


Today our Nation stands on the threshold of a new millennium, an un- 
charted time of great challenge and opportunity. To fulfill the promise 
of this new era, we must be adventurous, willing to leave known 
shores, and eager to embrace change. To find inspiration for this mo- 
mentous journey, we need only look to the example of Christopher Co- 
lumbus, who helped usher in a similar Age of Discovery more than 500 
years ago. 


A skilled and experienced seaman, Columbus pushed back the bound- 
aries of the known world and charted a safe course across the ocean 
to a new continent. He was a master at reading and using the winds 
and discovered the best westward and eastward passages between Eu- 
rope and North America. As Daniel Boorstin wrote in The Discoverers, 
‘“. . a Sailing vessel today, after all that has been learned in the last 
five centuries, could not do better than follow Columbus’ route.” Ex- 
plorers, adventurers, and traders from many nations would follow his 
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lead across the Atlantic, as would millions of immigrants in the cen- 
turies following his voyages. Although both a dreamer and a visionary, 
Columbus—a son of Italy whose enterprise was funded by the Spanish 
crown—could never have foreseen the multicultural, multiracial Na- 
tion that would ultimately emerge in the New World he helped to dis- 
cover. 


As we enter a new era, let us embrace Columbus’ spirit of discovery 
and embrace as well the great diversity of cultures, religions, and eth- 
nic traditions that we enjoy because so many have followed his course 
to this great land. 


In tribute to Columbus’ many achievements, the Congress, by joint res- 
olution of April 30, 1934 (48 Stat. 657), and an Act of June 28, 1968 
(82 Stat. 250), has requested the President to proclaim the second Mon- 
day in October of each year as ‘“‘Columbus Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 12, 1998, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the flag 
of the United States be displayed on all public buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7137 of October 9, 1998 
National School Lunch Week, 1998 


By the President of the United States of America 
A Proclamation 


When the National School Lunch Program was established by Presi- 
dent Truman in 1946, it built upon decades of local commitment by 
parents, educators, and community leaders who recognized a simple 
but important fact: hungry children can’t learn. Today, for millions of 
students, the National School Lunch Program provides nutritious 
meals that serve as a vital foundation for learning and growing. Many 
of these children receive their only nutritious meal of the day at 
school. Thanks to this practical and effective program, children and 
adolescents in school cafeterias across our country not only have the 
opportunity to enjoy a wholesome and balanced meal each day, but 
they also begin to understand the importance of making healthy eating 
choices. 


Unfortunately, the eating habits of America’s children and adolescents 
often fall short. Parents, educators, school administrators, food service 
professionals, and community leaders must work in partnership to en- 
sure that our youth learn the importance of good nutrition to overall 
good health. Learning about nutrition in school and having the daily 
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opportunity to eat a well-balanced meal can help children develop the 
eating habits necessary to excel in the classroom and in life. 


In recognition of the contributions of the National School Lunch Pro- 
gram to the health, education, and well-being of our Nation’s children, 
the Congress, by joint resolution of October 9, 1962 (Public Law 87-— 
780), has designated the week beginning on the second Sunday in Oc- 
tober of each year as “National School Lunch Week” and has requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 11 through October 17, 
1998, as National School Lunch Week. I call upon all Americans to 
join the dedicated individuals who lead child nutrition programs at the 
State and local levels in appropriate activities and celebrations that 
promote these programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7138 of October 9, 1998 


General Pulaski Memorial Day, 1998 


By the President of the United States of America 
A Proclamation 


Two hundred nineteen years ago, General Casimir Pulaski selflessly 
gave his life on an American battlefield, far from his native soil, in a 
struggle dedicated to the principles of freedom and self-governance. 
Each year on October 11, America solemnly marks the anniversary of 
the death of this hero, a man whose devotion to liberty recognized no 
national boundary. 


Born in Poland in 1747, Pulaski first joined the fight against tyranny 
and oppression at his father’s side, defending their beloved homeland 
against Prussian and Imperial Russian aggression. At the age of 21, Pu- 
laski took command of a detachment of rebel forces and proved his 
valor and strategic skill as he led freedom fighters into numerous bat- 
tles. Struggling against insurmountable odds, he and his fellow rebels 
were ultimately defeated, and Pulaski was forced into exile. 


Carrying the cause of freedom to foreign shores, Pulaski came to Amer- 
ica to offer his services to George Washington in our country’s struggle 
for independence. He wrote to General Washington, “I came here, 
where freedom is being defended, to serve it, and to live or die for it.” 
He proved true to his word. Washington was so impressed with Pulas- 
ki’s abilities during the battle of Brandywine Creek that he rec- 
ommended that the Continental Congress appoint Pulaski as general of 
the American cavalry. Pulaski and the special infantry and cavalry unit 
he formed fought bravely at the front lines of the Revolutionary War. 
And during the siege of Savannah, Casimir Pulaski gave his life so that 
our Nation might live in freedom. 
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Every year on this date, Americans across our country commemorate 
General Pulaski and draw inspiration from his life and the principles 
for which he fought. As we reflect on how far liberty and democracy 
have advanced across the globe, we know that General Pulaski’s gallant 
and determined spirit continues to live. It is this very spirit that kept 
alive the dream of freedom in the hearts and minds of the Polish peo- 
ple during the darkest days of Nazi and Communist oppression. Today, 
thanks to the enduring resolve and sacrifices of modern heroes fol- 
lowing Pulaski’s example, Europe is free, and the United States and 
Poland, as staunch friends and future NATO allies, look forward to a 
new millennium bright with the prospects of peace and prosperity. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Sunday, 
October 11, 1998, as General Pulaski Memorial Day. I encourage all 
Americans to commemorate this occasion with appropriate programs 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7139 of October 9, 1998 


National Children’s Day, 1998 


By the President of the United States of America 
A Proclamation 


One of the most important measures of our success as a Nation is the 
well-being of our children. As a society, we have no more important 
responsibility than to help our families raise healthy, happy, loving 
children in an environment that allows kids to reach their full poten- 
tial. My Administration is committed to this goal, and we have made 
significant progress over the past five and a half years through initia- 
tives and legislation designed to strengthen families, protect our chil- 
dren’s health, and invest in their education. 


By providing a tax credit of $500 per child to 26 million families, in- 
creasing the minimum wage, and cutting taxes through extending the 
Earned Income Tax Credit, we have helped millions of working fami- 
lies. We have dramatically increased Federal funding for child care and 
proposed additional subsidies and tax credits to help families pay for 
such care. 


Through the Family and Medical Leave Act, we have made it easier 
for working parents to take as much as 12 weeks of unpaid leave to 
care for a new baby or a sick child without jeopardizing their jobs. And 
the landmark Adoption and Safe Families Act I signed into law last 
year helps the thousands of children in foster care by working to re- 
unite them with their families, where possible, or move them more 
quickly into secure, permanent adoptive families when that is the best 
option. 
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To meet our commitment to the health of all our children, we have ex- 
tended health care coverage to millions of previously uninsured chil- 
dren through the Children’s Health Insurance Program (CHIP), the larg- 
est national investment in children’s health care in more than 30 years. 
Children with health insurance get a healthier start in life because they 
receive regular checkups and routine immunizations. We are working 
with the States to ensure that every child eligible for CHIP is enrolled, 
and we are focusing on enrolling the more than 4 million uninsured 
children who are currently eligible for health coverage under the Med- 
icaid program. 


To empower America’s children with the skills and knowledge they 
need to make the most of their lives, our Nation has also made the 
largest investment in education in more than a generation. Today, more 
than 800,000 children are enrolled in Head Start, receiving the atten- 
tion and training they need to start school ready to learn. We are also 
working with the Congress to pass legislation that will provide public 
schools with more teachers, smaller class sizes, new or renovated 
buildings, and the latest in information technology. 


Children are our greatest blessing, and raising them well is the most 
challenging and rewarding task any of us will ever undertake. On Na- 
tional Children’s Day, let us recommit ourselves—as loving parents and 
caring citizens—to ensure that all of America’s children grow up in 
truly nurturing environments where their needs are met and where 
they have every opportunity to make the most of their lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 11, 
1998, as National Children’s Day. I urge the American people to ex- 
press their love and appreciation for children on this day and on every 
day throughout the year. I invite Federal officials, local governments, 
communities, and particularly all American families to join together in 
observing this day with appropriate ceremonies and activities that 
honor our Nation’s children. I also urge all Americans to reflect upon 
the importance of children to our families, the importance of strong 
families to our children, and the importance of each to America. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety-eight, 
and of the Independence of the United States of America the two hun- 
dred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7140 of October 15, 1998 


White Cane Safety Day, 1998 


By the President of the United States of America 

A Proclamation 

The white cane is both a simple tool and a powerful symbol. For peo- 
ple who are blind or visually impaired, it can be the key to greater mo- 
bility, giving them information about their surroundings and allowing 
them to travel safely whether crossing the street or crossing the coun- 
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try. For those who are sighted, the white cane shows that blind or vis- 
ually impaired people have the ability, the desire, and the right to par- 
ticipate in every aspect of our national life. It is also a reminder that, 
whether as pedestrians or drivers, we should respond with care and 
courtesy to people using a white cane. And for all of us, the white cane 
symbolizes the independence every citizen needs and deserves if he or 
she is to contribute fully to society. 


Our annual observance of White Cane Safety Day gives us the oppor- 
tunity not only to celebrate the accomplishments of those who use the 
white cane, but also to renew our commitment to removing those bar- 
riers, both physical and attitudinal, that prevent people with disabil- 
ities from reaching their full potential. Since passage of the Rehabilita- 
tion Act, the Individuals with Disabilities Education Act, the Fair 
Housing Amendments Act, the Americans with Disabilities Act (ADA), 
and the Telecommunications Act, we have made great progress in our 
efforts to ensure that all people with disabilities enjoy equal access to 
employment opportunities, education, public accommodations, hous- 
ing, transportation, telecommunications, emerging technologies, and 
other aspects of our society. 


We still have a long way to go, however, before we achieve the full 
inclusion, empowerment, and independence of all Americans with dis- 
abilities. The public and private sectors must work in partnership to 
raise awareness of the rights protected by the ADA and other laws, as 
well as the responsibilities and obligations these laws mandate. It is 
crucial that we pursue a comprehensive strategy to enable people with 
all types of disabilities to obtain and sustain competitive employment 
in our Nation’s thriving economy. Men and women with disabilities 
have much to offer, and their energy, creativity, and hard work can 
greatly strengthen our Nation and our economy. As we observe White 
Cane Safety Day and acknowledge the importance of the white cane as 
an instrument of personal freedom, let us reaffirm our determination 
to ensure equal opportunity for every American, including people who 
are blind or visually impaired. 


To honor the many achievements of blind and visually impaired citi- 
zens and to recognize the white cane’s significance in advancing inde- 
pendence, the Congress, by joint resolution approved October 6, 1964, 
has designated October 15 of each year as “White Cane Safety Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 15, 1998, as White Cane 
Safety Day. I call upon the people of the United States, government of- 
ficials, educators, and business leaders to observe this day with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 
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Proclamation 7141 of October 16, 1998 
National Character Counts Week, 1998 


By the President of the United States of America 
A Proclamation 


As Americans, we are a people full of hope, confident in our capacity 
to make life better for ourselves and others. We look forward to the 
promise of the future, and we have high goals for the 21st century: to 
remain the world’s leading force for peace, freedom, prosperity, and se- 
curity; to keep the American Dream alive for everyone willing to work 
for it; to come together across lines of race, religion, and other indi- 
vidual differences to become one America. But everything we hope to 
accomplish depends, as it always has, on the hearts and minds of the 
American people. 


One of the greatest building blocks of character is citizen service. We 
must do more as individuals and as a society to encourage all Ameri- 
cans—especially our young people—to share their time, skills, enthu- 
siasm, and energy with their communities. Whether we teach children 
to read, mentor young people, work at a food bank or homeless shelter, 
or care for people living with AIDS, citizen service calls forth the best 
from each of us. It builds a sense of community, compassion, accept- 
ance of others, and a willingness to do the right thing—all hallmarks 
of character. 


We can take great pride today in the numbers of energetic, idealistic 
Americans who are participating in service activities across our coun- 
try and around the world. Almost 90,000 young men and women have 
served their communities through AmeriCorps during the past 4 years, 
tutoring students, mentoring children, building homes, fighting drug 
abuse. Through our America Reads initiative, Americans of all ages are 
volunteering their time to help children learn to read independently by 
the end of the third grade. Through Learn and Serve America, the Cor- 
poration for National and Community Service encourages America’s 
schools to add service learning to their curricula so that all students— 
from kindergarten through graduate school—can develop their char- 
acter, skills, and self-confidence while making their own unique con- 
tributions to the life of their communities. In the National Senior Serv- 
ice Corps and the Peace Corps, in religious, school, community, and 
charitable organizations, Americans strengthen the character of our Na- 
tion by volunteering to improve the quality of life for their fellow 
human beings. During National Character Counts Week, let us reaffirm 
to our children that the future belongs to those who have the strength 
of character to live a life of service to others. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 18 
through October 24, 1998, as National Character Counts Week. I call 
upon the people of the United States, government officials, educators, 
religious, community, and business leaders, and the States to com- 
memorate this week with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
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eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 


Proclamation 7142 of October 16, 1998 
National Forest Products Week, 1998 


By the President of the United States of America 
A Proclamation 


Our Nation has been blessed with abundant natural resources, and 
among the most precious of these are our forests. Because forests cover 
about one-third of the land area of the United States, their splendor is 
not limited to one region, but is shared by our entire country. All 
Americans can experience the variety and beauty of our forests, parks, 
and woodlands and share the joys of hiking, camping, bird watching, 
and other recreational activities. Likewise, all Americans benefit from 
the essentials for life that forests provide: clean water, clean air, soil 
stability, pollution reduction, and a rich habitat for plants and animals. 
Forests also supply us with products vital to our society and economy, 
from building materials to paper products to medicines. 


Maintaining the health of our Nation’s forests is an important and deli- 
cate task. As we continue to grow, both in terms of population and in 
land developed, we put increased pressure on our forests and wood- 
land areas. In the past, such growth occurred without regard to its im- 
pact and often threatened the very existence of our forests and the di- 
verse wildlife they support. Learning from our mistakes, today we use 
wise forest management strategies and careful stewardship to ensure 
that our forests will remain both healthy and productive. 


Such management requires strong cooperation among private citizens, 
government agencies, and the forestry industry. Half of our Nation’s 
forestlands belong to private landowners, the Federal Government and 
State governments own 40 percent, and the forest products industry 
owns the remaining 10 percent. All three groups have been working to- 
gether to ensure the sustainable development of our forests and wood- 
lands. State Foresters and Cooperative State Extension Agents, with as- 
sistance from the U.S. Department of Agriculture, play a vital role in 
this endeavor, helping private landowners properly manage their 
forestlands through technical assistance, educational programs, and 
voluntary incentives. Working in partnership, government, industry, 
and private citizens are making progress in the vital task of preserving 
the health of America’s forests and woodlands while providing essen- 
tial products to the American people. 


To recognize the importance of our forests in ensuring the long-term 
welfare of our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 
163), has designated the week beginning on the third Sunday in Octo- 
ber of each year as “National Forest Products Week” and has author- 
ized and requested the President to issue a proclamation in observance 
of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 18 through October 24, 
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1998, as National Forest Products Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
eight, and of the Independence of the United States of America the two 
hundred and twenty-third. 


WILLIAM J. CLINTON 
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amendments 


Idaho Admission Act, 


Identity Theft and Assumption 
Deterrence Act of 1998 
Illegal Immigration and Immigrant 
Responsibility Act of 1996, 
2681-67, 2681-68 
Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments 1918, 2653, 
2681-104 
Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments 
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Immigration and Nationality Act, 
amendments 56, 2681-68, 2681-419, 
2681-430, 2681-641—2681-643, 2681-645, 
2681-648—2681-652, 2681-654, 2681-657, 
2681-658, 2681-819, 2681-820, 2812, 2814, 
3014, 3015, 3125 

Immigration Reform and Control 
Act of 1986, amendments... 1058, 2681- 
417 

Improving America’s Schools Act of 

1994, amendments 1618, 2681-410, 
3126 


Independent Agencies 
Appropriations Act, 1999 

India-Pakistan Relief Act of 
1998 


Indian Child Protection and 
Family Violence Prevention 
Act, amendments 

Indian Financing Act of 1974, 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement 
Act, amendments 1897, 1900, 2681- 
295, 3285, 3286 
Indian Self-Determination and 
Education Assistance Act, 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Inspector General Act of 1978, 
amendments 705-709, 2415, 2417, 
2681-776, 2681-792 
Intelligence Authorization Act, 
Fiscal Year 1992, 
2681-788 
Intelligence Authorization Act for 
Fiscal Year 1999 
Intelligence Community 
Whistleblower Protection Act 


Intelligent Transportation Systems 
Act of 1998 
Interior Department Appropriation 
Act, 1958, amendments 
Interior Department Appropriation 
Act, 1954, amendments 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 136, 151, 154, 185, 188— 
192, 194, 211, 212, 379-381, 463, 2681-480, 
3294 
Internal Revenue Code of 1986, 
amendments 499, 685, 1511, 2681- 
741, 2681-742, 2681-887, 2681-906—2681- 
912 
Internal Revenue Service 
Restructuring and Reform Act 
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Internal Revenue Service 
Restructuring and Reform Act 
of 1998, amendments... 2681-906, 2681- 
907 
International Anti-Bribery and 
Fair Competition Act of 


International Child Abduction 
Remedies Act, amendments 


International Claims Settlement 
Act of 1949, amendments 
International Coffee Agreement 
Act of 1980, amendments 
International Development 
Cooperation Act of 1979, 
2681-793 
International Financial 
Institutions Act, amendments .... 2681- 
224, 2681-228, 2681-230, 2810 
International Health Research Act 
of 1960, amendments 
International Maritime and Port 
Security Act of 1986, 
amendments 
International Organization 
Immunities Act, amendments 


2681-819 
2681- 


International Religious Freedom 

Act of 1998 
International Security and 

Development Cooperation Act 

of 1985, amendments... 2681-115, 2681- 

817 

Internet Tax Freedom Act 2681-719 
Interstate 90 Land Exchange Act of 


Investment Company Act of 1940, 
3236, 3237 
Iraq Liberation Act of 1998 
Irish Peace Process Cultural and 
Training Program Act of 


Irrigation Project Contract 
Extension Act of 1998 


J 


James Madison Memorial 
Fellowship Act, amendments 

Japan-United States Friendship 
Act, amendments 

Jeanne Clery Disclosure of Campus 
Security Policy and Campus 
Crime Statistics Act 

Jicarilla Apache Tribe Water 
Rights Settlement Act, 
amendments 

Job Training Partnership Act, 
amendments 

Job Training Reform Amendments 
of 1992, amendments 2681-423 
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John F. Kennedy Center Act, 


John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

Judicial Improvements and Access 
te Justice Act, amendments 

Judiciary Appropriations Act, 1999, 
The 

Juniper Butte Range Withdrawal 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 2681-75, 2681—76 


King Holiday and Service Act of 
1994, amendments 


L 


Land Between the Lakes 
Protection Act of 1998 2681-310 
Land Remote Sensing Policy Act of 
1992, amendments 
Land and Water Conservation 
Fund Act of 1965, 
500, 3055 
Launch Services Purchase Act of 
1990, amendments 
Law Enforcement Scholarship and 
Recruitment Act, 


Lead-Based Paint Poisoning 
Prevention Act, amendments 
Legislative Branch Appropriations 

Act, 1977, amendments 
Legislative Branch Appropriations 


‘Act, 1989, amendments 2434, 2445 
Legislative Branch Appropriations 

Act, 1991, amendments 
Legislative Branch Appropriations 

Act, 1996, amendments 
Legislative Branch Appropriations 

Act, 1998, amendments 2445, 2452— 

2454 

Legislative Branch Appropriations 

Act, 1999 
Legislative Branch Appropriations 

Act, 1999, amendments 2681-545 
Library of Congress Bicentennial 

Commemorative Coin Act of 


Lobbying Disclosure Act of 1995, 
amendments 

Lobbying Disclosure Technical 
Amendments Act of 1998 

Lorton Technical Corrections Act 
of 1998 2681-600 
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Low-Income Home Energy 
Assistance Act of 1981, 
amendments 
Low-Income Home Energy 
Assistance Amendments of 


2756-2759 


Low-Income Housing Preservation 
and Resident Homeownership 
Act of 1990, amendments 


M 


Magnuson-Stevens Fishery 
Conservation and Management 
Act, amendments 

Mammography Quality Standards 
Reauthorization Act of 1998 

Manufactured Housing 
Construction and Safety 
Standards Act of 1974, 
amendments 

Marine Mammal Protection Act, 
amendments 

Marion National Fish Hatchery 
and Claude Harris National 
Aquacultural Research Center 
Conveyance Act 

Marsh-Billings National Historical 
Park Establishment Act, 
amendments 

Martin Luther King, Jr., Federal 
Holiday Commission Extension 
Act, amendments 

Merchant Marine Act, 1920, 
amendments 

Merchant Marine Act, 1936, 
amendments 2031, 2137, 3467 

Methamphetamine Trafficking 
Penalty Enhancement Act of 

2681-759 

Miccosukee Reserved Area Act 

Michigan Indian Land Claims 
Settlement Act, amendments 

Migratory Bird Hunting and 
Conservation Stamp Promotion 


2681-238 


Migratory Bird Treaty Act, 
amendments 
Migratory Bird Treaty Reform Act 


Miles Land Exchange Act of 
1998 

Military Construction 
Appropriations Act, 1999 

Military Construction 
Authorization Act for Fiscal 


Year 1995, amendments 
Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments 2209, 2217, 
2225 


2197, 2223 
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Military Construction 

Authorization Act for Fiscal 

Year 1997, amendments 
Military Construction 

Authorization Act for Fiscal 

Year 1998, amendments 2185, 2198, 
2208 


Authorization Act for Fiscal 
Year 1999 

Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 

Military Construction 
Authorization Act, 1979, 


Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 


Money Laundering and Financiai 
Crimes Strategy Act of 1998 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 8-10, 12, 1619, 
2681-512 
Mount St. Helens National Volcanic 
Monument Completion Act 
Multifamily Assisted Housing 
Reform and Affordability Act of 
1997, amendments 2608, 2659 
Mutual Educational and Cultural 
Exchange Act of 1961, 
amendments 1619, 2681-790, 2681- 
832, 2811 


N 


Nation’s Capital Bicentennial 
Designation Act, amendments.... 2681- 
149 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993, 
2851, 3292 
National Aeronautics and Space 
Administration Authorization 
Act, 1984, amendments 
National Aeronautics and Space 
Administration Authorization 
Act, 1985, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1986, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1988, amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of1981, 
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National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of1985, 


National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments 528, 537— 


547, 562, 563, 603, 604, 1617, 3281 

National and Community Service 
Act of 1990, amendments.... 1242, 1621, 
1622, 2681-427, 2681-428, 2681-434, 2681-— 
787, 3244 

National Aquaculture Act of 1980, 


National Bone Marrow Registry 
Reauthorization Act of 1998 
National Capital Revitalization and 
Self-Government Improvement 
Act of 1997, amendments 2681-147, 
2681-600 
National Cave and Karst Research 
Institute Act of 1998 
National Child Protection Act of 
1998, amendments 
National Crime Prevention and 
Privacy Compact Act of 


National Criminal History Access 
and Child Protection Act 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 
National Defense Authorization 
Act, Fiscal Year 1989, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 877, 2109, 2120, 2681- 
419 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 1618, 2025, 2026, 2681- 
419, 2681-420, 2681-430, 3125 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 1617, 1952, 1954, 2681- 
420, 2681-430 
National Defense Authorization Act 
for Fiscal Year 1995, 
2225, 2248, 2253, 2257 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments 1953, 1983 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments 2054, 2086, 2125, 2161, 
2271, 2681-609 
National Defense Authorization Act 
for Fiscal Year 1998, 
1940, 1992, 2014, 2038, 
2083, 2134, 2136, 2156, 2168, 2171, 2180, 
2246, 2257, 2681-420, 2681-430 
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National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
1620, 1946, 3282 
National Drought Policy Act of 


National Education Statistics Act 
of 1994, amendments 
National Emergencies Act, 


National Energy Conservation 
Policy Act, amendments 2681-427, 
2681-434, 3477, 3479 
National Fallen Firefighters 
Foundation Act, amendments 
2510, 2511 
National Film Preservation 
Foundation Act, amendments 
National Fish and Wildlife 
Establishment Act, 
2681-120 
National Flood Insurance Act of 
1968, amendments 2502, 2503, 2663 
National Foundation on the Arts 
and Humanities Act of 1965, 
2681-293 
National Geologic Mapping Act of 
1992, amendments 
National Highway System 
Designation Act of 1995, 


National Highway Traffic Safety 
Administration 
Reauthorization Act of 1998 
National Housing Act, 
1837, 2486, 2489-2491, 
2644, 2654, 2655, 2665, 2671, 2673, 2674 
National Institute of Standards and 
Technology Act, amendments 


National Institutes of Health 
Revitalization Act of 1993, 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act, amendments 

National Literacy Act of 1991, 


National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992, amendments 

National Park Foundation Act, 
amendments 

National Park Service Concessions 
Management Improvement Act 


National Park Service Concessions 
Policy Act, amendments 
National Park Service Organic Act, 


National Park System General 
Authorities Act, amendments 
3515, 3522 
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National Park System New Areas 
Studies Act 
National Parks Omnibus 
Management Act of 1998 
National Parks and Recreation Act 
of 1978, amendments 
National School Lunch Act, 
amendments 1242, 3144-3154, 3156, 
3157 
National Science Foundation Act of 
1950, amendments 873, 875 
National Science Foundation 
Authorization Act, 1976, 


National Science Foundation 
Authorization Act of 1998 

National Science Foundation 
Authorization Act of 1988, 
amendments 

National Sea Grant College 
Program Act, amendments 

National Sea Grant College 
Program Reauthorization Act 


National Security Act of 1947, 

amendments 2400, 2401, 2681-693, 
2800 

National Skill Standards Act of 
1994, amendments 2681-422 

National Space Grant College and 
Fellowship Act, amendments 

National Telecommunications and 
Information Administration 
Organization Act, 
amendments 

National Underground Railroad 
Network to Freedom Act of 


National Visitor Center Facilities 
Act of 1968, amendments 

National Whale Conservation Fund 
Act of 1998 2681-119 

National Wildlife Refuge System 
Administration Act of 1966, 
amendments 

National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act 


Native American Housing 
Assistance and Self- 
Determination Act of 1996, 
1900, 2656-2659 
Native American Programs Act 
Amendments of 1998 
Native American Programs Act of 
1974, amendments 
Native Americans Educational 
Assistance Act, amendments 


Native Hawaiian Health Care 
Improvement Act, 


NATO Participation Act of 1994, 
Navajo Community College Act, 


Navajo-Hopi Land Dispute 
Settlement Act of 1996, 


Next Generation Internet Research 
Act of 1998 

1997 Emergency Supplemental 
Appropriations Act for 
Recovery from Natural 
Disasters, and for Overseas 
Peacekeeping Efforts, 
Including Those in Bosnia, 
amendments 

1998 Supplemental Appropriations 
and Rescissions Act 

1998 Supplemental Appropriations 
and Rescissions Act, 

2486, 2681-236 

Niobrara Scenic River Designation 
Act of 1991, amendments 

Noncitizen Benefit Clarification 
and Other Technical 
Amendments Act of 1998 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 

North American Free Trade 
Agreement Implementation 
Act, amendments 

North American Wetlands 
Conservation Act, 


Northwest Atlantic Fisheries 
Convention Act of 1995, 


Northwest Straits Marine 
Conservation Initiative Act 

Nuclear Non-Proliferation Act of 
1978, amendments 

Nuclear Waste Policy Act of 1982, 


Nursing Education and Practice 
Improvement Act of 1998 


O 


Occupational Safety and Health 
Act of 1970, amendments 638, 640, 
1572 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 
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Oceans Act of 1992, amendments 3439 
Office of Federal Procurement 
Policy Act, amendments 2083, 2136, 
2681-879 
Office of National Drug Control 
Policy Reauthorization Act of 
2681-670 
Oil Pollution Act of 1990, 
amendments 2681-471, 3421, 3429, 
3440 
Older Americans Act of 1965, 
amendments 1080, 1087, 1620, 2681-— 
416, 2681-425, 2681-426, 2681-433, 2755, 
3126 
Olympic and Amateur Sports Act 
Amendments of 1998 
Omnibus Budget Reconciliation 
Act of 1985, amendments 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments 1856, 3286 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997, 
amendments 1918, 2681-526 
Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 


Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 2681-291 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
511, 512, 515, 1620, 
2681-70, 2681-76, 2681-426, 2681-433, 
2841, 3495 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Parks and Public Lands 
Management Act of 1996, 
1618, 3205, 3266 
Online Copyright Infringement 
Liability Limitation Act 
Oregon Public Lands Transfer and 
Protection Act of 1998 
Organic Act of Guam, 
2785, 2786, 3290 
Organic Foods Production Act of 
1990, amendments 
Outer Continental Shelf Lands Act, 
amendments 


Pacific Yew Act, amendments 
Packers and Stockyards Act, 
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Panama Canal Act Amendments of 
1996, amendments 
Panama Canal Act of 1979, 


Panama Canal Commission 
Authorization Act for Fiscal 
Year 1999 
Partnerships for Wildlife Act, 
amendments 
Persian Gulf War Veterans Act of 
2681-742 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Persian Gulf War Veterans’ Health 
Status Act, amendments 3323, 3325 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments 578-580, 657, 
2681-419, 2681-429, 2681-430, 2926, 2927, 
3149 
Petroglyph National Monument 
Boundary Adjustment Act 
Petroglyph National Monument 
Establishment Act of 1990, 


Petroleum Overcharge Distribution 
and Restitution Act of 1986, 


2681-597 
Police, Fire, and Emergency 
Officers Educational Assistance 
Act of 1998 
Ports and Waterways Safety Act, 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 


Presidential Inaugural Ceremonies 
Act, amendments 

Preventive Health Amendments of 
1998, amendments 

Protection of Children From 
Sexual Predators Act of 


Public and Assisted Housing Drug 
Elimination Act of 1990, 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998, 


Public Health Service Act, 


amendments 43, 82, 631, 1620, 1853, 
1864, 2681-359, 2681-362, 2681-387, 2681- 
388, 2681-438, 2681-741, 3191-3195, 3285, 

3525, 3537, 3539, 3541, 3552, 3553, 3557, 

3559-3579, 3581, 3582, 3585-3591, 3593 
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Public Works and Economic 
Development Act of 1965, 
amendments 3597, 3616, 3617 


Quality Housing and Work 
Responsibility Act of 1998 2518 


R 


Radio Broadcasting to Cuba Act, 
amendments 
Radio Free Asia Act of 1998 


Railroad Revitalization and 
Regulatory Reform Act of 1976, 
471, 477 
Randolph-Sheppard Act, 


Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments 
Red Rock Canyon National 
Conservation Area 
Establishment Act of 1990, 
amendments 
Refugee Education Assistance Act 
of 1980, amendments.... 1079, 2681-419, 
2681-430 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act Amendments of 


Rehabilitation Act of 1973, 
amendments 1092, 1093, 1116, 1167, 
1183, 1198, 1202, 1203, 1206, 1210, 1217, 
1241, 1620, 2681-412—2681-416, 3127, 
3651, 3653, 3661, 3662 
Religious Liberty and Charitable 
Donation Protection Act of 


Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
530, 563 
Residency Requirement 
Reinstatement Amendment Act 
of 1998, amendments 2681-146 
Resolution Trust Corporation 
Completion Act, amendments 
Revised Organic Act of the Virgin 
Islands, amendments 
Rhinoceros and Tiger Conservation 
Act of 1994, amendments 2959-2961 
Rhinoceros and Tiger Conservation 
Act of 1998 
Ricky Ray Hemophilia Relief Fund 
Act of 1998 
Right to Financial Privacy Act of 
1978, amendments 


Route 66 Study Act of 1990, 


Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1988, 


Salton Sea Reclamation Act of 
1998 

San Luis Rey Indian Water Rights 
Settlement Act, amendments 

Sand Creek Massacre National 
Historic Site Study Act of 


School-to-Work Opportunities Act 
of 1994, amendments 

School-to-Work Opportunity Act of 
1994, amendments 

Science and Engineering Equal 
Opportunities Act, 


Scientific and Advanced- 
Technology Act of 1992, 


Sea Grant Program Improvement 
Act of 1976, amendments 
Securities Act of 1933, 
amendments 3227, 3230, 3235, 3237 
Securities Exchange Act of 1934, 
amendments 3230, 3233-3235, 3302, 
3303 
Securities Litigation Uniform 
Standards Act of 1998 
Shipping Act of 1984, 


Sikes Act, amendments 
Small Business Act, amendments 
420, 2681-430, 2681-708, 2681-710 
Small Business Job Protection Act 
of 1996, amendments 
Smith-Lever Act, amendments 
529, 531, 534, 536, 2681-33 
Snyder Act, amendments 
Social Security Act, amendments 
499, 646-648, 657, 658, 661, 662, 668-674, 
2681-361, 2681-389, 2681-425, 2681-432, 
2681-911, 2681-913—2681-917, 2927-2929, 
3286 
Social Security Act Amendments of 
1994, amendments 
Solid Waste Disposal Act, 


Solid Waste Disposal Act 
Amendments of 1980, 


Sonny Bono Copyright Term 
Extension Act 

Southern Nevada Public Land 
Management Act of 1998 

Soviet-Eastern European Research 
and Training Act of 1983, 
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Special Foreign Assistance Act of 
1986, amendments 
Sportfishing and Boating Safety 
Act of 1998 
State Department Authorities Act 
of 1956, amendments 2681-789 
State Department Basic 
Authorities Act of 1956, 
amendments 2681-767, 2681-775, 
2681-776, 2681-792, 2681-804, 2681-805, 
2681-808—2681-810, 2681-812, 2681-815, 
2681-818, 2681-823—2681-826, 3029, 3385 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 2935, 2938, 2939, 3655 
Stewart B. McKinney Homeless 
Assistance Act, amendments 
2681-417, 2681-427—2681-429, 2681-434 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 


Strom Thurmond National Defense 
Authorization Act for Fiscal 


Strom Thurmond National Defense 
Authorization Act for Fiscal 
Year 1999, amendments 

Superfund Amendments and 
Reauthorization Act of 1986, 


2681-610 


Supplemental Appropriations Act, 
2432, 2433 


Support for East European 
Democracy (SEED) Act of 1989, 


Surface Mining Control and 
Reclamation Act of 1977, 


Surface Transportation Assistance 
Act of 1978, amendments 

Surface Transportation Assistance 
Act of 1982, amendments 

Surface Transportation Revenue 
Act of 1998 

Surface Transportation and 
Uniform Relocation Assistance 
Act of 1987, amendments 

Sustainable Fisheries Act, 
amendments 


Tariff Act of 1930, amendments 

Tax and Trade Relief Extension 
Act of 1998 

Tax Technical Corrections Act of 
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Taxpayer Relief Act of 1997, 
506, 792, 796, 800, 806, 
807, 809, 812, 813, 815-822, 2681-902, 
2681-909 
TEA 21 Restoration Act 
Tech-Prep Education Act 
Technical and Miscellaneous 
Revenue Act of 1988, 
722, 3286 
Technology Administration Act of 


Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments.... 1242, 1620, 
3661 
Telecommunications Act of 1934, 


Telemarketing Fraud Prevention 
Act of 1998 
Television Broadcasting to Cuba 
Act, amendments 2681-781 
Texas Low-Level Radioactive 
Waste Disposal Compact 
Consent Act 
Thomas Alva Edison 
Commemorative Coin Act 
Torture Victims Relief Act of 


Trade Act of 1974, amendments 
1087, 2681-421, 2681-431, 2681-726, 2681- 
900, 2681-901, 3294 
Trade and Tariff Act of 1984, 
2681-524 
Trade Deficit Review Commission 
2681-547 
Trade Expansion Act of 1962, 


Trademark Act of 1946, 


Trademark Law Treaty 
Implementation Act 
Trans-Atlantic Pipeline System 
Reform Act of 1990, 
2681-471 
Transportation Equity Act for the 
21st Century 
Transportation Equity Act for the 
21st Century, amendments 
2681-474, 2681-476—2681-478 
Transportation Infrastructure 
Finance and Innovation Act of 


Travel and Transportation Reform 
Act of 1998, amendments 
Treasury Department 
Appropriations Act, 1999..... 2681-480 
Treasury and General Government 
Appropriations Act, 1999..... 2681-480 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1988, 
amendments 
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Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997, 


2681-519 


Tribal Economic Development and 
Technology Related Education 
Assistance Act of 1990, 
amendments 

Tribal Self-Governance Act, 
amendments 

Tribally Controlled Colleges or 
University Act of 1978, 


Tribally Controlled Community 
College Assistance Act, 


Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 

Tribally Controlled Schools Act of 
1988, amendments 

Tropical Forest Conservation Act 


Trust Indenture Act of 1939, 


Twenty-First Century Workforce 
Commission Act 


U 


U.S. Holocaust Assets Commission 


Uniformed and Overseas Citizens 
Absentee Voting Act of 1986, 


United States Canada Free-Trade 
Agreement Implementation Act 
of 1988, amendments 
United States-Hong Kong Policy 
Act of 1992, amendments 
United States Housing Act of 1937, 
amendments 2485, 2511, 2522-2531, 
2539, 2543, 2547, 2549-2551, 2561-2565, 
2567-2570, 2573-2576, 2579, 2581, 2586, 
2588, 2592, 2594, 2596, 2604-2607, 2609- 
2611, 2613, 2616, 2627, 2631, 2632, 2634, 
2635, 2637, 2640, 2656, 2681-433, 2828 
United States Information and 
Educational Exchange Act of 
1948, amendments 2681-786, 2681-— 
790, 2681-832, 2681-835 
United States Institute of Peace 
Act, amendments 1834, 2681-773 
United States International 
Broadcasting Act of 1994, 
amendments 2681—777—268 1-780, 
2811 
United States National Tourism 
Organization Act of 1996, 


amendments 2681-789 


United States Patent and 
Trademark Office 
Reauthorization Act, Fiscal 


Upper Mississippi River Wild Life 
and Fish Refuge Act, 


Uruguay Round Agreements Act, 
790, 3294 
USEC Privatization Act, 


Used Oil Recycling Act of 1980, 


Utah Schools and Lands Exchange 
Act of 1998 

Utah Schools and Lands 
Improvement Act of 1993, 


Vaccine Injury Compensation 
Program Modification Act 


Vessel Hull Design Protection 


Veterans Benefits Act of 1998 
Veterans’ Benefits Improvements 
Act of 1996, amendments 
Veterans’ Benefits and Programs 
Improvement Act of 1988, 
2681-423, 2681-432 
Veterans Employment 
Opportunities Act of 1998 
Veterans Health Care Act of 1992, 


3182 


Veterans’ Job Training Act, 
amendments 2681-423, 2681-424, 
2681-432 
Veterans Programs Enhancement 
Act of 1998 
Veterans’ Rehabilitation and 
Education Amendments of 
1980, amendments 2681-424, 2681-— 
432 


Victims of Child Abuse Act of 1990, 


Violent Crime Control and Law 
Enforcement Act of 1994, 
2681-72, 2681-428, 
2681-434, 2681-760, 2985, 2989 
Vocational Education Amendments 
of 1968, amendments 
Volunteers for Children Act 


WwW 


Wagner-Peyser Act, amendments 
2681-416, 3127 
Weapons of Mass Destruction 
Control Act of 1992, 
amendments 
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Web-Based Education Commission 


Western Hemisphere Drug 
Elimination Act 

Wetlands and Wildlife 
Enhancement Act of 1998 

William F. Goodling Child 
Nutrition Reauthorization Act 


WIPO Copyright and Performances 
and Phonograms Treaties 
Implementation Act of 1998 

Wireless Telephone Protection 


Women’s Health and Cancer Rights 
Act of 1998 

Women’s Health Research and 
Prevention Amendments of 


Page 


POPULAR NAME INDEX 


Page 


Women’s Progress Commemoration 


Woodrow Wilson Memorial Act of 
1968, amendments 2681-788 
Woodrow Wilson Memorial Bridge 
Authority Act of 1995, 
amendments 158-160 
Worker Adjustment and Retraining 
Notification Act, amendments.... 2681-— 
424, 2681-432 


Workforce Investment Act of 


1622, 2681-411, 2681- 
412, 2681-417, 2681-435, 3126, 3127 


7 


Year 2000 Information and 
Readiness Disclosure Act 
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A 


Adoption 
See Children, Youth, and Families 
Africa 
Africa: Seeds of Hope Act of 
998 


Black Revolutionary War Patriots 
Memorial, extension 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Little Rock Central High School 
National Historic Site, AR, 
establishment 

National Underground Railroad 
Network to Freedom Act of 


Africa: Seeds of Hope Act of 
1998 

Agricultural Research, Extension, and 
Education Reform Act of 


1998 

Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Antimicrobial Regulation Technical 
Corrections Act of 1998 

Bill Emerson Humanitarian Trust Act 


Emergency Farm Financial Relief 


Farming losses, 5-year net operating 
loss carryback 

Federal means-tested public 
assistance programs database, 
study 

Food stamps, deceased individuals, 
denial 

National Drought Policy Act of 


Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 

Plant Patent Amendments Act of 


Correction Officers Health and Safety 
Act of 1998 
Ricky Ray Hemophilia Relief Fund Act 


Air Pollution 
See Environmental Protection 
Aircraft and Aviation 
See Transportation 
rts 
See Transportation 


681-902 


Page 


Alabama 

Justice John McKinley Federal 
Building, designation 

Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 

Tuskegee Airmen National Historic 
Site, establishment 


3205 | Alaska 


ANCSA Land Bank Protection Act of 


Denali Commission Act of 1998.... 2681-637 
Glacier Bay National Park Boundary 
Adjustment Act of 1998 
Glacier Bay National Park, 
commercial fishing 
Katmai National Park, land 
exchange 
Pacific Northwest Emergency 
Management Arrangement 
The Northwest Wildland Fire 
Protection ement 
Alcohol and Alcohol Abuse 
Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 
7 | Animals 
African Elephant Conservation 
Reauthorization Act of 1998 
Horses, wild, Cape Lookout National 
Seashore, maintenance 


681 Annan, 7 


Antitrus 


035) Curt Flood Act of 1998 


Appalachian 
Appalachian Regional Development 
Reform Act of 1998 
Economic Development 
Administration and Appalachian 
Regional Development Reform 
Act of 1998 
Appropriations 
Agriculture, Rural Development, Food 
and Drug Administration, and 
related agencies, 1999 
Authorizations 
ee Guard Authorization Act of 


998 
FAA os Engineering, and 
Development Authorization Act 


Foreign Relations Authorization 
Act, Fiscal Years 1998 and 


Intelligence Authorization Act for 


John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

National Highway Traffic Safety 
Administration 
Reauthorization Act of 
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Page 
Appropriations—Continued 
National Institute of Standards and 


National Science Foundation 
Authorization Act of 1998 

National Sea Grant College 
Program Reauthorization Act of 


Strom Thurmond National Defense 
Authorization Act for Fiscal 


United States Patent and 
Trademark Office 
Reauthorization Act, Fiscal 


Commerce Department and related 
agencies, 1999 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1999 

Continuing, 1999.... 1566, 1868, 1888, 1901, 
1919, 2418 

Defense Department, 1999................... 

District of Columbia, 1999 

Education Department, 1999 

Emergency supplemental, 1998 

Energy and water development, 


Executive Office, 1999 
Foreign operations, export financing, 
and related programs, 1999... 2681-150 
Health and Human Services 
Department, 1999 
Independent agencies, 1999 
Interior Department and related 


2681-498 


Judiciary, 1999 

Justice Department, 1999 

Labor Department, 1999 

Labor, Health and Human Services, 
and Education, and related 
agencies, 1999 

Legislative Branch, 1999 

Military construction, 1998 

Cancellation of line items, 


Military construction, 1999 

Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 

Postal Service, 1999 

State Department and related 
agencies, 1999 

Transportation Department and 
related agencies, 1999 

Treasury and general Government, 


Treasury Department, 1999 
Veterans Affairs and Housing and 
Urban Development, and 

independent agencies, 1999 


2681-480 


SUBJECT INDEX 


Arbitration 
Alternative Dispute Resolution Act of 


ona 
Apache-Sitgreaves National Forest, 
land conveyance, prohibition 
Casa Malpais National Historic 
Landmark, cooperative 


Land conveyance 
Arkansas 

Charleston National Commemorative 
Site, designation 

Dale Bumpers Wildlife Resources 
Protection Act 

Hydroelectric project construction 

Little Rock Central High School 
National Historic Site, 
establishment 


Armed Forces 


Department of Defense 
Appropriations Act, 1999 
Foreign Operations, Export 
Financing, and Related Pro; 
Appropriations Act, 1999 2681-150 
Military Construction Appropriations 
Act, 1999 
Strom Thurmond National Defense 
Authorization Act of Fiscal Year 


Arms and Munitions 


Armored Car Reciprocity 
Amendments of 1998 

Chemical Weapons Convention 
Implementation Act of 1998 


Defense Against Weapons of Mass 
Destruction Act of 1998 

Strom Thurmond National Defense 
Authorization Act for Fiscal Year 


Automobiles 


See Transportation 


Awards, Decorations, and Medals 


American GI Forum of the United 
States, federal charter 
Congressional gold medals 
Gerald R. and Betty Ford 
Little Rock Nine 
Nelson Rolihlahla Mandela 
Congressional Medal of Honor 


Malcolm Baldrige Quality Award, 
additional awards 

National Technology Medal for 
Environmental Technology, 
establishment 


Bankruptcy 


Religious Liberty and Charitable 
Donation Protection Act of 





SUBJECT INDEX 


Banks and Banking 
Assets for Independence Act 
Credit Union Membership Access 


Depository Institution-GSE Affiliation 
Act of 1998 2681-854 
Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 2681-150 
Homeowners Protection Act of 


International Financial Institution 
Advisory Commission, 
establishment 

Money Laundering and Financial 
Crimes Strategy Act of 1998 

Baseball 

Curt Flood Act of 1998 
Beals, Melba Patillo 
Bethune-Cookman College, FL 
Biehl, Amy Elizabeth 
Biehl, Linda 
Biehl, Peter 
Birth Defects 

See Health and Health Care 
Boards, Committees, Commissions, 

Etc. 

Advisory Commission on Electronic 
Commerce, establishment 2681-722 

Advisory Committee on 


Interdisciplinary, Community- 
Based Linkages, 
establishment 

Advisory Committee on Minority 
Health, program revision and 


Athletes’ Advisory Council, 
establishment 2681-604 
Cape Cod National Seashore Advisory 
Commission, reauthorization 2694 
Centennial of Flight Commission, 
establishment 
Commission on Online Child 
Protection, establishment 2681-739 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development, establishment. 1890 
Denali Commission, 
establishment 2681-637 
Enterprise for the Americas Board, 
additional members 
First Flight Centennial Federal 
Advisory Board, 
establishment 
Great Lakes Pilotage Advisory 
Committee, establishment 
Industry Councils, establishment 
Interagency Committee on Disability 
Research, establishment 


Internal Revenue Service Oversight 
Board, establishment 

International Financial Institution 
Advisory Commission, 
establishment 2681-220 

Jacob K. Javits Fellows Program 
Fellowship Board, 
establishment 

Land Between the Lakes Advisory 
Board, establishment 

Local Workforce Investment Boards, 
establishment 

National Advisory Council on Nurse 
Education and Practice, 
establishment 

National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Cave and Karst Research 
Institute, establishment 

National Council on Disability, 
establishment 

National Drought Policy Commission, 
establishment 

National Institute for Literacy 
Advisory Board, 
establishment 

National Park Service Concessions 
Management Advisory Board, 
establishment 

National Task Force on Fetal Alcohol 
Syndrome and Fetal Alcohol 
Effect, establishment 

Northwest Straits Advisory 
Commission, establishment 

Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 

President’s Council on Counter- 
Narcotics, establishment 2681-688 

Rehabilitation Research Advisory 
Council, establishment 

Salton Sea Research Management 
Committee, establishment 

State Workforce Investment Boards, 
establishment 

The National Commission on 
Terrorism, establishment 

Twenty-First Century Workforce 
Commission, establishment 

U.S. Holocaust Assets Commission 
Act of 1998 

United States Advisory Commission 
on Public Diplomacy, 
abolition 2681-786 

United States Commission on 
International Religious Freedom, 
establishment 

United States Institute for 
Environmental Conflict 
Resolution, establishment 

Web-Based Education Commission, 
establishment 
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Page 
Boards, Committees, Commissions, 
Etc.—Continued 
Women’s Progress Commemoration 
Commission, establishment 
Working Group on United States 
Government-Sponsored 
International Exchanges and 
Training, establishment 
Boats 
a and Boating Safety Act of 


National Bone Marrow Registry 
Reauthorization Act of 1998 


ROR TE NAD aes 5 ci:ies cokes coeccovesboccksectsessscsvevie 88 
3196 | Cars 


See Transportation 


Caves 


National Cave and Karst Research 
Institute Act of 1998 


Charities 


See Nonprofit Organizations 


482 | Chemicals 


Bone Marve 
See Health aa Health Care 


Antimicrobial Regulation Technical 
Corrections Act of 1998 


88 | Chestnut, Jacob Joseph 


Burlington a Oil & Gas 


Compan: 

Business am Industry 
Commercial Space Act of 1998 
Employment Opportunities for 

Individuals With Disabilities 


Industry Councils, establishment 
wie Investment Act of 


California 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, revenue distribution 

Alamo River and New River, water 
quality improvement 

Dungeness crab fishery management 
authority 

E] Portal Administrative Site, land 
exchange 

Folsom Dam, temperature control 
devices, authorization 

Granite Watershed Enhancement and 
Protection Act of 1998 

Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 

Land conveyances 

Salton Sea feasibility study 

Salton Sea Reclamation Act of 


2818 
2932 


2681-305 


Sonny Bono Salton Sea National 
Wildlife Refuge, designation 
Vic Fazio Yolo Wildlife Area, 
designation 
Canada 
Canadian River Project Prepayment 
Act 


Pacific Northwest Emergency 
Management Arrangement 
The Northwest Wildland Fire 
Protection Agreement 
Cancer 
Mammography Quality Standards 
Reauthorization Act of 1998 


Child Support 


See Children, Youth, and Families 


Children, Youth, and Families 


Adoption provisions 
Birth Defects Prevention Act of 


Child custody and visitation court 
orders, enforcement 
Child Online Protection Act 
Child Support Performance and 
Incentive Act of 1998 
Children’s Online Privacy Protection 
Act of 1998 2681-728 
Coats Human Services 
Reauthorization Act of 1998 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


2702 


District of Columbia Adoption 
Improvement Act of 1998 
Drive for Teen Employment Act 
Drug Demand Reduction Act 
Drug-Free Media Campaign Act of 


Drug-Free Schools Quality Assurance 
Extradition Treaties Interpretation 


Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 


National Criminal History Access and 
Child Protection Act 
Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 
Protection of Children From Sexual 
Predators Act of 1998 
Volunteers for Children Act 
William F. Goodling Child Nutrition 
Reauthorization Act of 1998 
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Page 
China 
Radio Free Asia Act of 1998 
Chong Ho Kwak 
Civil Rights 
Smithsonian Institution, employment 
discrimination and labor- 
management, application 
Coast Guard 
Coast Guard Authorization Act of 


3670 


See Currency 
Colleges and Universities 
See Education 
Colorado 
Dan Schaefer Federal Building, 
designation 
David Skaggs Federal Building, 
designation 2681-304 
FERC project deadline and license, 
extension 


2681-304 


Sand Creek Massacre National 
Historic Site Study Act of 


Commerce and Trade 
Armored Car Reciprocity 
Amendments of 1998 
Consumer Reporting Employment 
Clarification Act of 1998 
Department of Commerce and Related 
Agencies Appropriations Act, 


Fair Trade in Automotive Parts Act of 
199 
Financial report program, 


International Anti-Bribery and Fair 
Competition Act of 1998 

Securities Litigation Uniform 
Standards Act of 1998 


Act 
Trademark Law Treaty 
Implementation Act 
Year 2000 Information and Readiness 
Disclosure Act 
Common Carriers 
See Transportation 
Communications and 
Telecommunications 
Drug-Free Media Campaign Act of 
2681-752 
Government Paperwork Elimination 
2681-749 
Wireless Telephone Protection 


World Wide Web 
See Internet 
Year 2000 Information and Readiness 


Compacts Between States 

See Interstate Compacts 
Computers 

See also Internet 

Computer Maintenance Competition 


Digital Millennium Copyright Act 

Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 

Technology Administration Act of 


Concurrent Resolutions 
Adjournment 3673, 3674, 3681, 3683, 
3688, 3699 

Capitol buildings and grounds 

Breast cancer survivors event 

Days of remembrance of victims of 

the Holocaust, ceremony 
Disabled American veterans 


John F. Kennedy Center for the 
Performing Arts 

John Michael Gibson and Jacob 
Joseph Chestnut Memorial 


National Peace Officers’ Memorial 


Nelson Rolihlahla Mandela 
POW/MIA flag, display 
Soap box derby races 
Special Olympics torch run 
Child abduction, international 
cooperation 
Country Music, TN and VA, 


Eney, Chestnut, Gibson Memorial 
Building, designation 
Enrolled bills, corrections 
Automobile National Heritage Area 


agre 

Florida wild land fires, 
condolences 

George Washington, two hundredth 
anniversary of death 

Joanne Chesimard and other 
fugitives, return from Cuba 

John Michael Gibson and Jacob 
Joseph Chestnut, 
commendation 

Little League Baseball Incorporated, 
recognition 





B6 SUBJECT INDEX 


Concurrent Resolutions—Continued 
National Emergency Medical Services 
Memorial Service, official site 
designation 
New Tribes Mission, hostage 


Publications, printing 
“The United States Capitol” 
John Michael Gibson and Jacob 
Joseph Chestnut, eulogies 
Slobodan Milosevic, war crimes, 
crimes against humanity, and 
genocide 
Universal Declaration of Human 
Rights, fiftieth anniversary 
Violent criminals, mandatory 


Congressional gold medals 

Gerald R. and Betty Ford 

Little Rock Nine 

Nelson Rolihlahla Mandela 
Congressional Medal of Honor 

Theodore Roosevelt 
Congressional Operations 

Appropriations Act, 1999 

Enrolled bills, parchment printing, 


Interstate Compacts, congressional 
consent 

National Crime Prevention and 
Privacy Compact 

Pacific Northwest Emergency 
Management Arrangement 

Potomac Highlands Airport 
Authority Compact 

Texas Low-Level Radioactive Waste 


The Northwest Wildland Fire 
Protection Agreement 
Legislative Branch Appropriations 
Act, 1999 

Library of Congress, American 
Folklife Center, permanent 
authorization 

Library of Congress Bicentennial 
Commemorative Coin Act of 


Lobbying Disclosure Technical 
Amendments Act of 1998 
One Hundred Sixth Congress, first 
session, convening 
United States Capitol Police Memorial 
Fund, establishment 
Connecticut 
Richard C. Lee United States 
Courthouse, designation 
Weir Farm National Historic Site, 
land acquisition 
Conservation 
See also Environmental Protection 
African Elephant Conservation 
Reauthorization Act of 1998 


Page Page 
Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
2681-13 


Fish and Wildlife Revenue 
Enhancement Act of 1998 
Glacier Bay National Park Boundary 
Adjustment Act of 1998 
Hardwood technology transfer and 
applied research 2681-297 
Miccosukee Reserved Area Act 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


National Wildlife Refuge System 
Improvement Act of 1998 

Northwest Straits Marine 
Conservation Initiative Act 

Rhinoceros and Tiger Conservation 


Consumer Protection 
Biomaterials Access Assurance Act of 


of 1998 
Contracts 
Coalbed methane gas 
Emergency Farm Financial Relief 


Act 

Fort Berthold Indian Reservation, 
ND, mineral leasing 

Irrigation Project Contract Extension 


National Park Service Concessions 
Management Improvement Act of 


Controlled Substances 
See Drugs and Drug Abuse 
Copyrights 


Computer Maintenance Competition 
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Fairness In Music Licensing Act of 


199 
Online Copyright Infringement 
Liability Limitation Act 
Sonny Bono Copyright Term 
Extension Act 
Vessel Hull Design Protection 


WIPO Copyright and Performances 
and Phonograms Treaties 
Implementation Act of 1998 

Courts 

Administrative Assistant to the Chief 
Justice, voluntary services, 
authorization 


Child custody and visitation orders, 
enforcement 

District of Columbia Courts and 
Justice Technical Corrections Act 


Federal judge appointments, 


Judiciary Appropriations Act, 
199! 


See Banks and Banking 
Crime 

See Law Enforcement and Crime 
Cruz, Mercedes Del Carmen Quiroz 


Fifty states commemorative coin 
program, inscriptions 

Library of Congress Bicentennial 
Commemorative Coin Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 
Thomas Alva Edison Commemorative 


Debt Reduction 
Tropical Forest Conservation Act of 
1998 


See Awards, Decorations, and Medals 
Delaware 
Killcohook Coordination Area, 
jurisdiction termination 
Developing Countries 
Tropical Forest Conservation Act of 


Disabled Persons 
See Handicapped Persons 
Disaster Assistance 
Crop and livestock feed losses, 
emergency assistance 


National er Policy Act of 
199 


Pacific aan Emergency 
Management Arrangement 
Diseases 
Alzheimer’s disease, demonstration 


Birth Defects Prevention Act of 


District of Columbia 
Convention Center and Sports Arena, 
revenues and activities, 


District of Columbia Adoption 

Improvement Act of 1998 2681-146 
District of Columbia Appropriations 

Act, 1999 2 
District of Columbia Courts and 

Justice Technical Corrections Act 


Howard T. Markey National Courts 
Building, designation 

Mahatma Gandhi memorial, 
establishment 

Martin Luther King, Jr., Memorial, 


Mr. Benjamin Banneker memorial, 
authorization 
Retirement funds, technical 


Ronald Reagan Washington National 
Airport, designation 
Sidney R. Yates Federal Building, 
designation 
Domestic Relations 
Life insurance benefits, 


See Disaster Assistance 
Drugs and Drug Abuse 

Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 

Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 

Drug Demand Reduction Act 2681-751 

Drug-Free Media Campaign Act of 


Drug-Free Prisons and Jails Act of 


a Free Schools Quality Assurance 
2681-756 


707 
Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 


International narcotics trafficking 
prevention, rewards program 

Methamphetamine Trafficking 
Penalty Enhancement Act of 
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Page 
Drugs and Drug Abuse—Continued 
Office of National Drug Control Policy 
Reauthorization Act of 1998 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Western Hemisphere Drug 
Elimination Act 


E 


Eckford, Elizabeth 
Education 

Agricultural Research, Extension, and 
Education Reform Act of 


2681-597 


Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Charter School Expansion Act of 


Coats Human Services 
Reauthorization Act of 1998 
Colleges and Universities 
Collegiate Initiative To Reduce 
Binge Drinking and Illegal 
Alcohol Consumption 
Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


National Sea Grant College 
Program Reauthorization Act of 


University of Idaho, land 


Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Department of Education 
Appropriations Act, 1999 2681-363 
Education of the Deaf Amendments of 


Fellowships and Scholarships 
Community Scholarship 
Mobilization Act 
Department of Veterans Affairs 
Employee Incentive 
Scholarship Program 
Jacob K. Javits Fellowship 
Program 
Thurgood Marshall Legal 
Educational Opportunity 
Program 
Head Start Amendments of 1998 
Health Professions Education 
Partnerships Act of 1998 
Higher Education Amendments of 


SUBJECT INDEX 


National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Institute for Literacy 

Advisory Board, establishment 
Establishment 

Nursing Education and Practice 
Improvement Act of 1998 

Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Clint and Fabens independent 
school districts, TX, land 
conveyances 

Drug-Free Schools Quality 


Idaho school land, sale or lease 
School resource officers 
Utah school trust land, 


William F. Goodling Child Nutrition 
Reauthorization Act of 


Tech-Prep Education Act 
Veterans Programs Enhancement Act 


Guam delegate, ballot 


Electricity 
See Energy 
Elephants 
African Elephant Conservation 
Reauthorization Act of 1998 
Employment and Labor 
American Competitiveness and 
Workforce Improvement Act of 


Consumer Reporting Employment 
Clarification Act of 1998 

Department of Labor Appropriations 
Act, 1999 

Drive for Teen Employment Act 

Drug-Free Workplace Act of 1998 


Employment Opportunities for 
Individuals With Disabilities 


Jobs Corps, establishment 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 
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Page 
Safety inspections, investigations, and 
recordkeeping 
Twenty-First Century Workforce 
Commission, establishment 
Veterans Employment Opportunities 
Act of 1998 
Workforce Investment Act of 


Energy 

Biodiesel fuel use credits 

Conservation programs, extension 

Depleted uranium hexafluoride, 
treatment and recycling 

Energy and Water Development 
Appropriations Act, 1999 

Energy Conservation Reauthorization 


FERC projects, deadlines and licenses, 
i 882, 883 

Hydroelectric projects 

construction extensions 

deadline extensions 
Low-Income Home Energy Assistance 

Amendments of 1998 
Environmental Protection 

Border Smog Reduction Act of 


Environmental Policy and Conflict 
Resolution Act of 1998 

Harmful Algal Bloom and Hypoxia 
Research and Control Act of 


Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


The Northwest Wildland Fire 
Protection Agreement 
Exports and Imports 
Agriculture Export Relief Act of 


Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 2681-150 
Ocean Shipping Reform Act of 
199 


F 


Farms and Farming 
See Agriculture 
Federal Buildings and Facilities 
Athalie Range Post Office Building, 
FL, designation 
Blaine H. Eaton Post Office Building, 
MS, designation 


Carl B. Stokes United States 
Courthouse, OH, designation 
Carl D. Pursell Post Office, MI, 
designation 2681-594 
Chalmers P. Wylie Veterans Outreach 
Clinic, OH, designation 
Dale and Betty Bumpers Vaccine 
Research Facility, MD, 
designation 2681-362 
Dale Bumpers National Rice Research 
Center, AR, designation 
Dan Schaefer Federal Building, CO, 
designation 2681-304 
Daniel J. Doffyn Post Office Building, 
IL, designation 2681-595 
David P. Richardson, Jr., Post Office 
Building, PA, designation 
David Skaggs Federal Building, CO, 
designation 
Dick Cheney Federal Building, WY, 
i i 2681-593 
Edgar C. Campbell, Sr., Post Office 
Building, PA, designation 
Essie Silva Post Office Building, FL, 
designation 2681-593 
Garth Reeves, Sr. Post Office 


Building, FL, designation 2681-594 


George Bush Center for Intelligence, 
VA, designation 

H. John Heinz III Department of 
Veterans Affairs Medical Center, 
PA, designati 

Helen Miller Post Office Building, FL, 


designation 
Howard C. Nielson Post Office 
Building, UT, designation 2681-595 
Howard T. Markey National Courts 
Building, DC, designation 
Jacob Joseph Chestnut Post Office 
Building, MD, designation .... 2681-595 
James T. —" Sr. Post Office, NJ, 
designatio 
Jere Cooper Federal Building, TN, 
designation 
Jerome Anthony Ambro, Jr. Post 
Office Building, NY, 


io 
John F. Kennedy Center for the 
Performing Arts Authorization 


2681-593 


Joseph P. Kinneary United States 
Courthouse, OH, designation 

Justice John McKinley Federal 
Building, AL, designation 

Karl Bernal Post Office Building, OH 


Kika de la Garza Subtropical 
Agricultural Research Center, 
TX, designation 

Larry Doby Post Office, NJ, 
designation 

Lieutenant Henry O. Flipper Station, 
GA, designation 268 
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Federal Buildings and Facilities— 
Continued 
Louis Stokes Cleveland Department of 
Veterans Affairs Medical Center, 
OH, designation 
Louis Stokes Laboratories, MD, 
designation 
Malcom Randall Department of 
Veterans Affairs Medical Center, 
FL, designation 
Nancy B. Jefferson Post Office 
Building, IL, designation 
National Aeronautics and Space 
Administration John H. Glenn 
Research Center at Lewis Field, 
OH, redesignation 
Ray J. Favre Post Office Building, MS, 
designation 2681-594 
Reverend Milton R. Brunson Post 
Office Building, IL, 
designation 
Richard C. Lee United States 
Courthouse, CT, designation 
Sam Nunn Atlanta Federal Center, 
GA, designation 
Sidney R. Yates Federal Building, DC, 
designation 2681-305 
Steve Schiff 
Auditorium, NM, designation 
Post Office, NM, designation .... 
W.G. (Bill) Hefner Salisbury 
Department of Veterans Affairs 
Medical Center, NC, 
designation 
William Augustus Bootle Federal 
Building and United States 
Courthouse, GA, designation 
William R. “Billy” Rolle Post Office 
Building, FL, designation 
Federal Republic of Yugoslavia 
International humanitarian 
violations, rewards program 
Fellowships and Scholarships 
See Education 
Financial Institutions 
See Banks and Banking 
Fires and Fire Prevention 
The Northwest Wildland Fire 
Protection Agreement 
Fish and Wildlife 
Fish and Wildlife Revenue 
Enhancement Act of 1998 
Great Lakes Fish and Wildlife 
Restoration Act of 1998 
Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


2681-594 


2681-594 


2681-593 


Ford, Gerald R. 
Foreign Relations 


SUBJECT INDEX 
Page | 


South Dakota terrestrial wildlife 
habitat restoration 
—" and Boating Safety Act of 


Athalie Range Post Office Building, 

i i 2681-594 

Dante Fascell Biscayne National Park 
Visitor Center Designation 


Act 

Essie Silva Post Office Building, 
designation 

Garth Reeves, Sr. Post Office 
Building, designation 

Helen Miller Post Office Building, 
designation 

Malcom Randall Department of 
Veterans Affairs Medical Center, 
designation 

Miccosukee Reserved Area Act 

William R. “Billy” Rolle Post Office 
Building, designation 


See Agriculture 


2681-593 


Food 
Food Banks 


Amy Somers Volunteers at Food 


.. 2681-598 
2681-598 


Africa: Seeds of Hope Act of 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Bill Emerson Humanitarian Trust 


Coats Human Services 
Reauthorization Act of 1998 
Department of State and Related 
os Appropriations Act, 
999 


Diplomatic immunity 2681-815, 3385 
European Security Act of 1998 2681-839 
Extradition Treaties Interpretation 


Foreign Affairs Agencies 

Consolidation Act of 1998 
Foreign Affairs Reform and 

Restructuring Act of 1998 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1999 2681-150 
Foreign Relations Authorization Act, 

Fiscal Years 1998 and 1999... 2681-801 
India-Pakistan Relief Act of 1998... 2681-40 
International Anti-Bribery and Fair 

Competition Act of 1998 
International Religious Freedom Act 


2681-761 





SUBJECT INDEX 


Page 
International terrorism 
investigations 
International terrorism, narcotics 
trafficking prevention, and 
humanitarian violations, rewards 


Poland, international fishery 


Strom Thurmond National Defense 
Authorization Act for Fiscal Year 


Western Hemisphere Drug 
Elimination Act 


Forests and Forest Protection 


See also National Forest System 
Tropical Forest Conservation Act of 


Chickamauga and Chattanooga 
National Military Park, land 
acquisition 268 1-266 
Lieutenant Henry O. Flipper Station, 
designation 2681-593 
Sam Nunn Atlanta Federal Center, 
designation 
William Augustus Bootle Federal 
Building and United States 


Gibson, John Michael 

Government Employees 

Department of State Special Agents 
Retirement Act of 1998 

Federal Employees Health Care 
Protection Act of 1998 

Federal Employees Life Insurance 
Improvement Act 

Federal Vacancies Reform Act of 
1998 


Firefighters, pay 

Life insurance benefits, domestic 
relations orders 

Postal Employees Safety 
Enhancement Act 

Travel and Transportation Reform Act 


Veterans Employment Opportunities 
Act of 1998 

Government Organization 

Coordinator for Counterterrorism, 
establishment 

Counter-Drug Technology Assessment 
Center, establishment 2681-687 


Federal Activities Inventory Reform 
Act of 1998 

Federal Reports Elimination Act of 
1998 


Foreign Affairs Agencies 
Consolidation Act of 1998 2681-765 
Government Paperwork Elimination 
2681-749 
Interagency Committee on Minority 
Careers in International Affairs, 
establishment 
Internal Revenue Service 
Restructuring and Reform Act of 


Liaison for Proprietary Institutions of 
Higher Education, 
establishment 

Morgan P. Hardiman Child Abduction 
and Serial Murder Investigative 
Resources Center, 
establishment 

National Center for Complementary 
and Alternative Medicine, 
establishment 

National Institute for Literacy, 
establishment 

National Institute on Disability and 
Rehabilitation Research, 
establishment 

Nazi War Criminal Records 
Interagency Working Group, 
establishment 

Office of Community Services, 
establishment 

Office of Information and Resources 
for Individuals with Disabilities, 
establishment 

Office of International Religious 
Freedom, establishment 

Office of National Drug Control Policy, 
establishment 2681-672 

Office of Space Commercialization, 
establishment 

Offices of Inspectors General, 


2681-387 


Rehabilitation Services 
Administration, 
establishment 

Science and Technology Policy 
Institute, designation 

Smithsonian Institution, civil rights 
and labor management, 
application 

Tropical Forest Facility, 
establishment 


Grants 


Assistive Technology Act of 1998 
Bulletproof Vest Partnership Grant 
Act of 1998 
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Page 
Grants—Continued 
Chesapeake Bay Gateways Grants 
Assistance Program, 
establishment 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


A 

Crime Identification Technology Act of 
1998 

Economic Development 
Administration Reform Act of 


Federal Transit Act of 1998 

Health Professions Education 
Partnerships Act of 1998 

Higher Education Amendments of 


National Sea Grant College Program 
Reauthorization of 1998 

Reading and literacy grants 

Ricky Ray Hemophilia Relief Fund Act 


TEA 21 Restoration Act 
Torture Victims Relief Act of 


Transportation Equity Act for the 21st 


Transportation Infrastructure 
Finance and Innovation Act of 


Guam 
Delegate election, ballot 


Guam Organic Act Amendments of 


Land conveyance 
Guns 
See Law Enforcement and Crime 


H 


Haiti 
Haitian Refugee Immigration 
Fairness Act of 1998 2681-538 
Handicapped Persons 
Assistive Technology Act of 1998 3627 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Victims With Disabilities 


Employment Opportunities for 
Individuals With Disabilities 


Improved outdoor recreational access, 


Interagency Committee on Disability 
Research, establishment 

National Council on Disability, 
establishment 

National Institute on Disability and 
Rehabilitation Research, 
establishment 

Office of Information and Resources 
for Individuals with Disabilities, 
establishment 

Rehabilitation Act Amendments of 


Rehabilitation Research Advisory 
Council, establishment 
Rehabilitation Services 
Administration, 
establishment 
Hawaii 
Hawaii Volcanoes National Park 
Adjustment Act of 1998 
Hazardous Waste 
See Waste Disposal 
Health and Health Care 
Aviation Medical Assistance Act of 


Department of Health and Human 
Services Appropriations Act, 
1999 


Department of Veterans Affairs 
Health Care Personnel Incentive 
Act of 1998 

Federal Employees Health Care 
Protection Act of 1998 

Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 
Services Act 

Health Professions Education 
Partnerships Act of 1998 

Mammography Quality Standards 
Reauthorization Act of 1998 

National Bone Marrow Registry 
Reauthorization Act of 1998 

Nursing Education and Practice 
Improvement Act of 1998 

Persian Gulf War Veterans Act of 


Ricky Ray Hemophilia Relief Fund Act 
Vaccine Injury Compensation 


Program Modification Act 2681-741 
Veterans Programs Enhancement Act 


Women’s Health and Cancer Rights 
Act of 1998 
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Page 
Women’s Health Research and 
Prevention Amendments of 


Herzl, Theodore 
Highways and Bridges 
See Transportation 
Historic Preservation 
America’s National Maritime 
Museums, VA and NY, 
designation 
Charleston National Commemorative 
Site, AK, designation 2681-262 
Holocaust 
Holocaust Victims Redress Act 
Nazi War Crimes Disclosure Act 
U.S. Holocaust Assets Commission 
Act of 1998 
Horses 
Cape Lookout National Seashore, NC, 
maintenance 
Horticulture 
Plant Patent Amendments Act of 


Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 
Homeowners Protection Act of 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Quality Housing and Work 
Responsibility Act of 1998 


Hydroelectric 
See Energy 


Idaho 
Burley Irrigation District, facilities 


Juniper Butte Range Withdrawal 
Act 


Pacific Northwest Emergency 
Management Arrangement 

School land, sale or lease 

The Northwest Wildland Fire 
Protection Agreement 

University of Idaho, land 


Nancy B. Jefferson Post Office 
Building, designation 

Reverend Milton R. Brunson Post 
Office Building, designation 


Immigration 
American Competitiveness and 
Workforce Improvement Act of 
2681-641 
Automated entry-exit control system 
development, extension 
Haitian Refugee Immigration 
Fairness Act of 1998 2681-538 
International Religious Freedom Act 


Irish Peace Process Cultural and 
Training Program Act of 


Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


Nonimmigrant overstay rates 
program, data collection 
Visas 
Applications, extension 
Pilot program, extension 


India-Pakistan Relief Act of 1998... 2681-40 
Mahatma Gandhi memorial, DC, 
establishment 
Indiana 
Indiana University Libraries Slavic 
Collection, USIA television 
program “Window on America”, 
availability 
Indians 
See Native Americans 
Insurance 
Federal Employees Life Insurance 
Improvement Act 
Homeowners Protection Act of 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Life insurance benefits, domestic 
relations orders 
Intergovernmental Relations 
Adoption provisions 
Bulletproof Vest Partnership Grant 


Child Support Performance and 
Incentive Act of 1998 

Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Federal Transit Act of 1998 
Higher Education Amendments of 


Intelligent Transportation Systems 
Motor carrier safety 


TEA 21 Restoration Act 
Transportation Equity Act for the 21st 
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Intergovernmental Relations— 
Continued 
Transportation Infrastructure 
Finance and Innovation Act of 


International Agreements 
See Foreign Relations 
Internet 
See also Computers; Communications 
and Telecommunications 


Child Online Protection Act 2681-736 


Children’s Online Privacy Protection 


2681-728 


Digital Millennium Copyright Act 

Internet Tax Freedom Act 

Next Generation Internet Research 
Act of 1998 

Online Copyright Infringement 
Liability Limitation Act 

Protection of Children From Sexual 
Predators Act of 1998 

Religious freedom Internet site, 
establishment 

Web-Based Education Commission 


Interstate Compacts 

National Crime Prevention and 
Privacy Compact Act of 1998 

Pacific Northwest Emergency 
Management Arrangement 

Potomac Highlands Airport Authority 
Compact 

Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


The Northwest Wildland Fire 
Protection Agreement 
Iowa 
FERC project deadline, extension 
Iraq 
International obligations, material 


Iraq Liberation Act of 1998 
land 
Irish Peace Process Cultural and 
Training Program Act of 
1998 


Israel 
Fiftieth anniversary 


Japan 
Fair Trade in Automotive Parts Act of 


Jobs 
See Employment and Labor 


K 
Kadiri, Nuratu Olarewaju 


Kansas 


Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


Karlmark, Gloria Ray 2681-597 
Kentucky 


The Land Between the Lakes 
Protection Act of 1998 2681-310 


L 


Labor 


See Employment and Labor 


LaNier, Carlotta Walls 
Law Enforcement and Crime 


Adoption provisions 

Bulletproof Vest Partnership Grant 
Act of 1998 

Care for Police Survivors Act of 


Chemical Weapons Convention 
Implementation Act of 1998 


Crime Identification Technology Act of 


Crime Victims With Disabilities 
Awareness Act 
Deadbeat Parents Punishment Act of 


Department of Justice Appropriations 
Act, 1999 

Diplomatic immunity 

District of Columbia Courts and 
Justice Technical Corrections Act 


Extradition Treaties Interpretation 
Act of 1998 
Federal prosecutors, ethical 


Guns, criminal use 

Identity Theft and Assumption 
Deterrence Act of 1998 

International Anti-Bribery and Fair 
Competition Act of 1998 

Methamphetamine Trafficking 
Penalty Enhancement Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 

National Crime Prevention and 
Privacy Compact Act of 1998 

National Criminal History Access and 
Child Protection Act 


Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Prisons and Prisoners 
Convicted persons, government 
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Correction Officers Health and 
Safety Act of 1998 
Drug-Free Prisons and Jails Act of 
2681-753 
Lorton Technical Corrections Act of 


Protection of Children From Sexual 
Predators Act of 1998 

Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

School resource officers 

Telemarketing Fraud Prevention Act 


Volunteers for Children Act 

Western Hemisphere Drug 
Elimination Act 

Wireless Telephone Protection 
Act 


See Contracts 
Life Insurance 
See Insurance 
Line Item Veto 
Limited tax benefits 
Literacy 
See Education 
Loans 
Credit Union Membership Access 


Transportation Equity Act for the 21st 
Century 

Transportation Infrastructure 
Finance and Innovation Act of 


Lobbying 
Lobbying Disclosure Technical 
Amendments Act of 1998 


M 


Maine 
Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


Mandela, Nelson Rolihlahla 
Maritime Affairs 
America’s National Maritime 
Museums, VA and NY, 
designation 
American Fisheries Act 


Glacier Bay National Park, AK, 
2681-259 
Hydrographic Services Improvement 
Act of 1998 
International fishery agreement with 


Ocean Shipping Reform Act of 


PRINCE NOVA, vessel 

documentation 
Maryland 

Dale and Betty Bumpers Vaccine 
Research Facility, 
designation 

Jacob Joseph Chestnut Post Office 
Building, designation 

Louis Stokes Laboratories, 
designation 2681-361 

or a and control pilot 


2681-362 


Massachusetts 
Adams National Historical Park Act of 
99 


Cape Cod an Seashore, land 
exchang: 

Frederick pa Olmsted National 
Historic Site, boundary 
modification 

Medals 

See Awards, Decorations, and Medals 
Medical Devices 

Biomaterials Access Assurance Act of 


Michigan 
— National Heritage Area 


CariD. D. Pursell Post Office, 
designation 
Minerals and Minin: 
Claim maintenance fee 
Coalbed methane gas, contracts and 


Fort Berthold Indian Reservation, 
ND, mineral leasi 
Little Missouri Natio 
ND, consolidation 
Mount St. Helens National Volcanic 
Monument Completion Act 
Minnesota 
Center for National Scenic Byways, 
designation 
Upper Mississippi River Wildlife and 
Fish Refuge, land transfer 
Minorities 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act. 
Higher Education Amendments of 
199 


Grasslands, 


See Arms and Munitions 
Mississippi 
Blaine H. Eaton Post Office Building, 
designation 
Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 
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Mississippi—Continued 
Ray J. Favre Post Office Building, 
designation 
Missouri 
Devils Backbone Wilderness, 
boundary adjustment 
Montana 
Canyon Ferry Reservoir, land 
conveyance 2681-710 
Gallatin Land Consolidation Act of 


Grant-Kohrs Ranch National Historic 
Site Boundary Adjustment Act of 


99. 
The Northwest Wildland Fire 
Protection Agreement 

Motor Carriers 

See Transportation 
Motor Vehicles 

See Transportation 
Museums 

See Historic Preservation 


N 


National Defense 

Defense Against Weapons of Mass 
Destruction Act of 1998 

Department of Defense 
Appropriations Act, 1999 

Intelligence Authorization Act for 
Fiscal Year 1999 

Intelligence Community 
Whistleblower Protection Act of 


199. 

Strom Thurmond National Defense 
Authorization Act for Fiscal Year 
1999 

National Forest System 

See also Forests and Forest Protection 

Apache-Sitgreaves National Forest, 
AZ, land conveyance, 
prohibition 

Carson and Santa Fe National 
Forests, NM, land 
NI ci stisiseccccsssnscssseeseccas sense 1252 

Gallatin Land Consolidation Act of 


George Washington and Jefferson 
National Forests, VA, land 
conveyances 
Granite Watershed Enhancement and 
Protection Act of 1998 
Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 2681-305 
Improved outdoor recreational access, 
disabled persons, study 
Interstate 90 Land Exchange Act of 
2681-326 
Keliy Butte Special Management 
Area, WA, establishment 
Lake Chelan National Recreation 
Area, WA, boundary 
adjustment 


2681-334 
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Mark Twain National Forest, MO, 
boundary adjustment 
Miles Land Exchange Act of 


Rogue River National Forest 
administrative site, 
conveyance 

Tahoe National Forest, CA, land 
conveyance 

The Land Between the Lakes 
Protection Act of 1998 

Wenatchee National Forest, WA, 
boundary adjustment 


3301| National Historic Trails 


See National Parks, Memorials, 
Monuments, Etc. 


National Parks, Memorials, 


Monuments, Etc. 
Adams National Historical Park Act of 


Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 


Black Revolutionary War Patriots 
Memorial, extension 
Cape Cod National Seashore, MA, 
land exchange 
Cape Lookout National Seashore, wild 
horses, maintenance 676, 1517 
Center for National Scenic Byways, 
MN, designation 
Charleston National Commemorative 
Site, AR, designation 2681-262 
Chickamauga and Chattanooga 
National Military Park, GA and 
TN, land acquisition 2681-266 
Dante Fascell Biscayne National Park 
Visitor Center Designation 


A 
Delaware and Lehigh National 
Heritage Corridor, PA, name 


Frederick Law Olmsted National 
Historic Site, MA, boundary 
modification 

George Mason Memorial, VA, 
legislative extension 

Glacier Bay National Park, AK, 
commercial fishing 2681-259 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Grand Staircase-Escalante National 
Monument, UT, boundary 
adjustments and conveyances 

Grant-Kohrs Ranch National Historic 


Hawaii Volcanoes National Park 
Adjustment Act of 1998 
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Improved outdoor recreational access, 
disabled persons, study 
Katmai a Park, AK, land 


exchang 

Lewis and Cl Clark National Trail, SD 
land acquisition 

Little Rock Central High School 
National Historic Site, AR, 
establishment 

Lower East Side Tenement National 
Historic Site, NY, 
establishment 

Mahatma Gandhi memorial, DC, 
establishment 

Martin Luther King, Jr., Memorial, 


Miccosukee Reserved Area Act 

Mount St. Helens National Volcanic 
Monument Completion Act 

Mr. Benjamin Banneker memorial, 
DC, authorization 

National Historic Trails Interpretive 
Center, WY, establishment 

National Park Service Concessions 
a Improvement Act of 


National Park System New Areas 


National Parks Omnibus 
Management Act of 1998 

National Peace Garden, construction 
authority, extension 

National Underground Railroad 
— to Freedom Act of 


Newt foul Trail, designation as 
national recreation trail 

Petroglyph National Monument 
Boundary Adjustment Act 

Recreational fees, use 

Roosevelts, National historic sites, 
NY, land acquisition 

Sand Creek Massacre National 
Historic Site Study Act of 


Tuskegee Airmen National Historic 
Site, AL, establishment 
Weir Farm National Historic Site, CT, 
Jand acquisition 
National Wilderness Preservation 
System 
Dale Bumpers Wildlife Resources 


Red Rock Canyon National 
Conservation Area, NV, boundary 
modification 

Vic Fazio Yolo Wildlife Area, CA, 
designation 

National Wildlife Refuge System 

Great Lakes Fish and Wildlife 
Restoration Act of 1998 

Improved outdoor recreational access, 
disabled persons, study 


National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act of 


Sonny Bono Salton Sea National 
Wildlife Refuge, CA, 
designation 

Native Americans 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, CA, revenue 
distribution 

Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Cheyenne River Sioux Tribe, 
terrestrial wildlife habitat 
restoration 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Community Services Block Grant 


Act 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1999 2681-232 
Fort Berthold Indian Reservation, 

ND, mineral leasing 
Haskell Indian Nations University 

and Southwestern Indian 

Polytechnic Institute 

oo Systems Act of 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 
Lower Brule Sioux Tribe, terrestrial 
wildlife habitat restoration ... 
Miccosukee Reserved Area Act 
Miscellaneous laws, technical 


Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 


Native American Programs Act 
Amendments of 1998 

Official insignia, protection 

Sand Creek Massacre National 
Historic Site Study Act of 


Irrigation Project Contract Extension 
Act of 1998 
Nevada 
Red Rock Canyon National 
Conservation Area, boundary 
modification 
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Page 
Nevada—Continued 
Southern Nevada Public Land 
Management Act of 1998 
New Jersey 
James T. Leonard, Sr. Post Office, 
designation 
Killcohook Coordination Area, 
jurisdiction termination 
Larry Doby Post Office, 
designation 
New Mexico 
Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 


2343 


2681-594 


Carson and Santa Fe National 
Forests, land conveyance 

Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


National Cave and Karst Research 
Institute Act of 1998 

Petroglyph National Monument 
Boundary Adjustment Act 

Steve Schiff Auditorium, 
designation 

Steve Schiff Post Office, 
designation 

New York 
America’s National Maritime 


Jerome Anthony Ambro, Jr. Post 
Office Building, designation 


Lower East Side Tenement National 
Historic Site, establishment 

Roosevelts, National historic sites, 
land acquisition 

Nonprofit Organizations 

American GI Forum of the United 
States, federal charter 

Amy Somers Volunteers At Food 


Religious Liberty and Charitable 
Donation Protection Act of 


North Carolina 
Cape Lookout National Seashore, wild 
horses, maintenance 676, 1517 
North Dakota 
Fort Bethold Indian Reservation, 
mineral leasing 
Lake Elsie National Wildlife Refuge, 
jurisdiction termination 
Little Missouri National Grasslands, 
mineral interests, 
consolidation 


40! 
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Oceans 
See Water 
Ohio 
Carl B. Stokes United States 
Courthouse, designation 
Chalmers P. Wylie Veterans Outreach 
Clinic, designation 
Joseph P. Kinneary United States 
Courthouse, designation 
Karl Bernal Post Office Building, 
designation 
Ukrainian Museum and Archives, 
USIA television program 
“Window on America”, 
availability 
Oregon 
Dungeness crab fishery management 


Oregon Public Lands Transfer and 
Protection Act of 1998 

Pacific Northwest Emergency 
Management Arrangement 

The Northwest Wildland Fire 
Protection Agreement 


P 


Pakistan 
India-Pakistan Relief Act of 1998... 2681—40 
Panama 
Panama Canal Commission 
Authorization Act for Fiscal Year 


Patents and Trademarks 
Plant Patent Amendments Act of 


Trademark Law Treaty 
Implementation Act 

United States Patent and Trademark 
Office Reauthorization Act, Fiscal 


Patriotic and National 
Observances, Ceremonies, and 
Observances 

Centenniai of Flight Commemoration 


United States Code, revision and 
codification 
Pennsylvania 
David P. Richardson, Jr., Post Office 
Building, designation 
Delaware and Lehigh National 
Heritage Corridor, name 
change 
Edgar C. Campbell, Sr., Post Office 
Building, designation 
H. John Heinz III Department of 
Veterans Affairs Medical Center, 
designation 
Pesticides 
See Chemicals 


1253, 3238 
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International fishery agreement 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Pornography 
Protection of Children from Sexual 
Predators Act of 1998 
Postal Service 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 


Prison and Prisoners 
See Law Enforcement and Crime 
Prisons 
See Law Enforcement and Crime 
Privacy 
Children’s Online Privacy Protection 
2681-728 
Proclamations 
Africa, victims of bombing 
incidents 
American Heritage Rivers, 
designation 
Deaths 
Barry M. Goldwater 
RI. BIG IN icnccsvcsccsesnasnissnees 3791 
Immigrant and Nonimmigrant Entry 
Angola, suspension 
Sierra Leone, suspension 
Klondike Gold Rush International 
Historical Park, designation 
Special observances 
African American History 


Alternative Fuels Week 

America Goes Back to School 
American Heart Month 

American Red Cross Month 
Armed Forces, integration, fiftieth 


Asian/Pacific American Heritage 
Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 
Character Counts Week 

Child Abuse Prevention Month 
Child Health Day. 

Children’s Day 

Citizenship Day 

Columbus Day 

Constitution Week 


Crime Victims’ Rights Week 

D.A.R.E. Day 

Day of Concern About Young People 
and Gun Violence 

Day of Prayer 

Defense Transportation Day 

Disability Employment Awareness 
Month 

Domestic Violence Awareness 


Drunk and Drugged Driving 
Prevention Month 
Education and Sharing Day, 
U.S.A. 
Equal Pay Day 
Family Caregivers Week.................... 3707 
Family Week 3706 
Farm-City Week 
Farm Safety and Health Week 
Father’s Day 
Fire Prevention Week 


Forest Products Week 

Former Prisoner of War Recognition 
Day 

General Pulaski Memorial Day 

German-American Day 

Gold Star Mother’s Day 

Great American Smokeout Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 


Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Homeownership Week 

Human Rights Day, Bill of Rights 
Day, and Human Rights 


Irish-American Heritage Month 
Jewish Heritage Week 
Korean War Veterans Armistice 


BN Cs necnccecssccscscccsosectecesone 3748 
Leif Erikson Day. 

Loyalty Day 

Maritime Day 

Martin Luther King, Jr., Federal 


Mother's Day 
Older Americans Month 
Older Workers Employment 


Organ and Tissue Donor Awareness 
UNNI vcs cacisnesaddnauanGicakuasaasoxinn . 3740 
Ovarian Cancer Awareness 
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Proclamations—Continued 


Peace Officers Memorial Day 
Pearl Harbor Remembrance 


POW/MIA Recognition Day 
Prayer for Peace, Memorial 
Day 
Recall Round-Up Day 
Religious Freedom Day 
Safe Boating Week 
Save Your Vision Week 
School Lunch Week 
Small Business Week 
Thanksgiving Day 
Transportation Week 
Volunteer Week 
White Cane Safety Day 
Women’s Equality Day 
Women’s History Month 
World AIDS Day 
World Trade Week 
Wright Brothers Day 
Year of the Ocean 
Tariffs 
Accelerated schedule of duty 
elimination, 
implementation 
Generalized System of Preferences, 
amendments and 
modifications 
Special textile and appare! regime, 
modification 
Wheat gluten imports 
Product Liability 
See Consumer Protection 
Public Lands 
ANCSA Land Bank Protection Act of 


Arizona, land conveyance 
California, land conveyances 


Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 

Clint and Fabens independent school 
districts, TX, land 
conveyances 

Devils Backbone Wilderness, MO, 
boundary adjustment 

Dutch John Federal Property 
Disposition and Assistance Act of 


Idaho school land, sale or lease 
Interstate 90 Land Exchange Act of 


Juniper Butte Range Withdrawal 


Miles Land Exchange Act of 
1998 

Montana, land conveyance 

Oregon Public Lands Transfer and 
Protection Act of 1998 

Petroglyph National Monument 
Boundary Adjustment Act 

Roosevelts, National historic sites, 
NY, land acquisition 

South Dakota, land transfer 

Southern Nevada Public Land 
Management Act of 1998 

Utah, land acquisition and 
management 

Utah school trust land, exchange 

Utah Schools and Lands Exchange Act 


Virginia, land conveyances 


R 


Recreation and Recreational Areas 
Improved outdoor recreational access, 
disabled persons, study 
Land Between the Lakes National 
Recreation Area, KY and TN 
establishment 
Recycling 
Depleted uranium hexafluoride 
Refugees 
See Immigration 
Religion 
International Religious Freedom Act 


Religious Liberty and Charitable 
Donation Protection Act 
Research and Development 
Agricultural Research, Extension, and 
Education Reform Act of 


Assistive Technology Act of 1998 
Harmful Algal Bloom and Hypoxia 
Research and Control Act of 


National Cave and Karst Research 
Institute Act of 1998 
Next Generation Internet Research 


Women’s Health Research and 
Prevention Amendments of 


Department of State Special Agents 
Retirement Act of 1998 
Rivers and Harbors 
Alamo River and New River, CA, 
water quality improvement 
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Canadian River Project Prepayment 
Act 


2681-597 


Safety 

Inspections, investigations and 
recordkeeping 

Motor carriers 

National Highway Traffic Safety 
Administration Reauthorization 
Act of 1998 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 


Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Postal Employees Safety 
Enhancement Act 


Transportation Equity Act for the 21st 
Century 
Salehi, Mai Hoa 
Scanning Receivers 
See Wireless Telephones 
Schools 
See Education 
Science and Technology 
Assistive Technology Act of 1998 
Automated entry-exit control system 
development, extension 
Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 
Commercial Space Act of 1998 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Identification Technology Act of 


National Science Foundation 
Authorization Act of 1998 
Science and Technology Policy 
Institute, designation 
Tech-Prep Education Act 
Technology Administration Act of 


Seas 
See Water 
Securities 
Securities Litigation Uniform 
Standards Act of 1998 
Ships and Shipping 
See Maritime Affairs 
Social Security 
Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


South Dakota 
Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 2681-668 
Fall River Water Users District Rural 
Water System Act of 1998 
Land transfer 
Terrestrial wildlife habitat 
restoration 
Southern Pacific Transportation 


Space 
See Science and Technology 
Sports 
Curt Flood Act of 1998 
Olympic and Amateur Sports Act 
Amendments of 1998 2681-603 
Ted Stevens Olympic and Amateur 
po’ 2681-603 
State and Local Governments 
See Intergovernmental Relations 


rT 


Taxes 
Internal Revenue Service 
Restructuring and Reform Act of 


Taxpayer Bill of Rights 3 
Transportation Equity Act for the 21st 


Teachers 
See Education 
Technology 
See Science and Technology 
Telecommunications 
See Communications and 
Telecommunications 
Telemarketing 
See Consumer Protection 
Tennessee 
Chickamauga and Chattanooga 
National Military Park, land 
acquisition 
Jere Cooper Federal Building, 
designation 
The Land Between the Lakes 
Protection Act of 1998 
Terrorism 
Coordinator for Counterterrorism, 
establishment 
Defense Against Weapons of Mass 
Destruction Act of 1998 
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Terrorism—Continued 
International 
Investigations 
Rewards program 
The National Commission on 
Terrorism, establishment 
Texas 
Canadian River Project Prepayment 


Act 

Clint and Fabens independent school 
districts, land conveyances 

Kika de la Garza Subtropical 
Agricultural Research Center, 
designation 

Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


Thomas, Jefferson 
Tibet 
Radio Free Asia Act of 1998 
Tolley, Heraclio 
Trade 
See Commerce and Trade 
Transportation 
Aircraft and Aviation 
Aircraft fasteners, exemption 
Aviation Medical Assistance Act of 


FAA Research, Engineering, and 
Development Authorization Act 


Airports 
Potomac Highlands Airport 


Authority Compact 
Ronald Reagan Washington 
National Airport, DC and VA, 
designation 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1999 2 
Federal Transit Act of 1998 
Highways and Bridges 
Interstate 90 Land Exchange Act of 
99 2681-326 
National Highway Traffic Safety 
Administration 
Reauthorization Act of 


Transportation Equity Act for the 
21st Century 

Transportation Infrastructure 
Finance and Innovation Act of 


Intelligent Transportation Systems 
Motor carrier safety 


Motor vehicles 
Automobile National Heritage Area 
Act 


2681-210 
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National Highway Traffic Safety 
Administration 
Reauthorization Act of 


TEA 21 Restoration Act 
Travel and Transportation Reform Act 


Treaties 
Migratory Bird Treaty Reform Act of 


Trademark Law Treaty 
Implementation Act of 1998 
Trickey, Jean Brown 
Trucks 
See Transportation 
Tutu, Desmond 


Ukraine 
Ukrainian Museum end Archives, 
USIA television program 
“Window on America”, 
availability 
United States Code 
Patriotic and national observances, 
revision and codification 1253, 3238 
Universities 
See Education 
Uranium 
Depleted hexafluoride, treatment and 


Urban and Rural Areas 

Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Appalachian Regional Development 
Reform Act of 1998 

Denali Commission Act of 1998.... 2681-637 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 

Economic Development 
Administration and Appalachian 
Regional Development Reform 
Act of 1998 

Economic Development 
Administration Reform Act of 


Intelligent Transportation Systems 
Act of 1998 
Utah 
Arches National Park Expansion Act 


Dutch John Federal Property 
Disposition and Assistance Act of 
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Page Page 
Grand Staircase-Escalante National Hydroelectric project deadlines, 
Monument, boundary i 622, 623, 625, 626 
adjustments and conveyances Interstate 90 Land Exchange Act of 
Howard C. Nielson Post Office 99 
Building, designation Kelly Butte Special Management 
Utah Schools and Lands Exchange Act Area, establishment 
3 Lake Chelan National Recreation 
Wilcox Ranch, land acquisition and Area, boundary adjustment 
Mount St. Helens National Volcanic 
Monument Completion Act 
Pacific Northwest Emergency 
‘Teena ’ Management Arrangement 
p ‘ ’ The Northwest Wildland Fire 
‘exas Low-Level Radioactive Waste : 
Disposal Compact Consent Protection Agreement 
rag P Wenatchee National Forest, boundary 
adjustment 
Waste Disposal 


. wi Maritime Affairs See Environmental Protection 
eterans Water 


Department of Veterans Affairs Bandelier National Monument 


Health Care Personnel Incentive Administrative Improvement and 


Departments of Vete ‘Aiiienaml Watershed Protection Act of 


Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 

Persian Gulf War Veterans Act of 


Burley Irrigation District, ID, 
facilities conveyance 

Canadian River Project Prepayment 
Act 


Energy and Water Development 


an Appropriations Act, 1999 
Veterans Employment Opportunities 31 Fall River Water Users District Rural 


Water System Act of 1998 
Folsom Dam, CA, temperature control 
Virginia devices, authorization 
Ameries’s National Meritime Granite Watershed Enhancement and 


Museum, designation 

George Bush Center for Intelligence, 
designation 

George Mason Memorial, legislative 
extension 

Land conveyances 

Lorton Technical Corrections Act of 


Veterans Programs Enhancement Act 


Irrigation Project Contract Extension 
Act of 1998 

National Drought Policy Act of 
1998 


National Sea Grant College Program 
hingto : Reauthorization Act 
eae a National 3 Salton Sea feasibility study 
Velanterion Salton Sea Reclamation Act of 
Administrative Assistant to the Chief Weapons 
pin gag Pe See Arms and Munitions 


Welfare 
Amy Somers Volunteers at Food Fede ral means- setebaubite 
National Wildlife Refuge System assistance programs database, 


Volunteer and Community study 
Partnership Enhancement Act of Head Start Amendments of 1998 


1574 West Virginia 
Potomac Highlands Airport Authority 


Ww Whales 
National Whale Conservation Fund 


Wair, Thelma Mothershed 2681-597 2681-119 
Washington 
Dungeness crab fishery management See Fish and Wildlife; National 
Wildlife Refuge System 





B24 


Page 
Wireless Telephones 
See Communications and 
Telecommunications 
Women 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Higher Education Amendments of 


Mammography Quality Standards 
Reauthorization Act of 1998 

Women’s Health and Cancer Rights 
Act of 1998 

Women’s Health Research and 
Prevention Amendments of 
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Wyoming 

Dick Cheney Federal Building, 

designation 2681-593 
Irrigation Project Contract Extension 

Act of 1998 
National Historic Trails Interpretive 

Center, establishment 


Y 


Year 2000 Conversion 
See Computers 
Yugoslavia 
See Federal Republic of Yugoslavia 


Zurita, Manuel 
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